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EDITOR'S PREFACE.

NoTWiTHSTANDiNG tlie lui'ge General Preface and the

Advertisements which Mr. Johnson has prefixed to this

work, it is necessary for the Editor to add some further

explanation of the sources from which it is derived, and also

to give some aecount of the corrections and additions which

have been made in the present edition by the help of later

publications.

Mr. Johnson's translation of English Canons, &c., of which

the first and only previous edition was published A.D. 1720,

is mainly founded upon the Concilia of Sir Henry Spelman,

who had formed a plan for collecting all " the Ecclesiastical

Councils, decrees, laws and constitations of the British Isles"

in three periods, namelv; from the first introduction of Chris-

tianity to the Norman Conquest; from the Conquest to

the Reformation; and lastly from the Reformation to his

own time. The first part of the intended work, completed

amid the greatest difficulties, of which the almost universal

ignorance of the Anglo-Saxon tongue was even greater than

the troubles of the times, was published A.D. 1639; and the

second A.D. 1664, by his nephew after the author's decease,

which event prevented the execution of the third part^.

Besides the Concilia of Spelman there are two other works

in which Johnson consulted the Originals of the documents

he translates, naraely, the Archeeonomia of Lambard and

the Provinciale of Lyndwood. The first of these is not con-

fined to ecclesiastical regulations, but is a general collection

of the ancient laws of the English, published by William

Lambard, the Kentish antiquary, A.D. 1568, and afterwards

edited with additions and corrections by Abraham Wheloc,

Professor of Arabic at Cambridge, A.D. 1614. The latter is

Wilkins, Coric. Mag. Brit., vol. i. p. xxxiii.
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the edition of Lambard's Archseonomia used by Johnson in

correcting the text aud translation of some of the laws in

Spelmau's Concilia, and from which he adds others to his

collection, either on accouut of tlieir ecelesiastical or general

intercst, which had been omitted by Sir H. Spelman.

The Provinciale contains the proviucial constitutions of

fourteen archbishops of Canterbury, from Stephen Langtou

to Henry Chicheley, collected A.D. 1422

—

iß, by William

Lyndwood, Doctor of the Canon and Civil Laws, Official of

the court of Canterbury, Keeper of the Private Seal, and

afterwards Bishop of St. David's. To this work in the edi-

tion used by Johnson, Oxford, A.D. 1679, arc appended the

Legatine constitutions of the cardinals Otho and Othobon,

A.D. 1268, with the Annotatious of John de Athon'', who
flourished about the year 1290.

The remarks which have been made upon Johnson's trans-

lation from these sources by others who have foUowed in the

same paths, afford sufficient testimony that he fulfilled the

task with much industry aud Icarning. Sincc the publica-

tion of his work, however, editions which have appeared of

the original documents from the best ^ISS. both Latin aiul

AnglO'Saxon, together with great advauces in the study of

the latter language, here, and ou the continent, supply the

means of emendiug raany inaccuracies of the earlier tcxts,

reraove every difificulty of some passages which wcre per-

plexing to Johnson, and shew some parts of his transla-

tion, particularly from the Anglo-Saxon, to bc inadcquate,

or altogether erroneous.

The works which have almost superseded thosc of Lambard,

Spelman and Wheloc, and made it neccssary that a new

edition of Johnson's translation should be accompanicd

by numerous notcs, arc the followiug :

—

1. " Leges Anglo-Saxouica?, Ecclesiasticie et Civiles," by

David Wilkins, S.T.P., Canon of Cantcrl)ury, London, A.D.

1721. This was a murc accurate aud coinplct.i" i-ditiun of the

Anglo-Saxon laws than tlie Archaionomia of Lambard or tlif

second edition of it by Wheloc.

2. "Concilia Magna) Britannia« et ililxruiie a Synodo

Ycrolamicubi, A.D. 446, ad Londincn.seni, A.D. 1717." This

"* See Cuiiei.ll I'rtf.icc, so^liuii.s xix, x.\.
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work, by the same author as the last, in four folio volumes,

published A.D. 1737, not only surpasses Sir H. Spelmau's

Concilia in accuracy and completeness in the two forraer

periods, but also more than completes the design which he

formed, but lived not to execute, with respect to the third or

Post-Reformation period, and is still the chief Standard book

of English Councils, &c.

3. "Ancieut Laws and Institutes of England ; comprising

laws enacted under the Anglo-Saxon kings from ^thel-

birht to Cnut, with an English translation of the Saxon

;

the laws called Edward the Coufessor's; the Canons of

William the Conqueror, and those ascribed to Henry the

First : also Monumeuta Ecclesiastica Anglicana from the

seventh to the tenth Century; and the Ancient Latin

Version of the Anglo-Saxon laws, with a compendious glos-

sary/' &c., by Benjamin Thorpe, Esq., for the Record Com-
mission, A.D. 1840. By this work, undertaken by one of the

first Anglo-Saxon scholars of the present age, under royal

patronage, and haviiig at bis commaud all the resources

readily available for a national work, both the Leges Anglo-

Saxonicte of Wilkins, and also his Concilia, so far as re-

gards Anglo-Saxon documents, are in their turn very far sur-

passed. Mr. Thorpe in his preface (p. ix.) remarks of the

Leges Anglo-Saxonicai :
" As a monument of industry, this

edition is very creditable to Dr. Wilkins ; at the same time

it must, though reluctantly, be acknowledged by every one

competent to judge, that as a translator of Anglo-Saxon, he

not unfrequently betrays an ignorance even of its first prin-

ciples, that, though not unparalleled, is perfectly astound-

ing ;'•" of course the remark is almost equally applicable to

the translations of Anglo-Saxon in the Concilia, though

published sixteen years later. The faults of AVilkins as

a translator, did not arise from want of industry or indi-

vidual attainment, which could be remedied by a few years'

study, but from the general ignorance of the Anglo-Saxon

lauguage in his time : moreover his Concilia rcquired the

preparation of so vast a body of additional matter relating to

later times, that he miglit well be excused for not carrying

on the Anglo-Saxon documents of the Concilia much bcyond
the point of improvcmeut in text and iutcrprctation, to which
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he had brought tbem in Ins Leges Auglo-Saxonicse. It

seemed uecessary to say thus ranch, to explain the dcgree in

which the Labours of Wilkins, as well as bis predecessors,

have been regarded in the preparation of the prcsent edition

:

bis Anglo-Saxon text being carefully edited from good autbo-

rities, is sometimes valuable as affording a confirmation of, or

an important Variation from Thorpe's, but bis Latin trans-

lation of the Anglo-Saxon text is treated as valueless where

it differs from Thorpe, and where Anglo-Saxon scbolarship

alone is concerned, tbough sometimes quoted as of weight,

where the uuderstanding of the passage depends rather upon

an acquaintance with ecclesiastical antiquities. Care must

be taken to distinguish the Latin translations of Anglo-

Saxon by Wilkins and bis predecessors from the valuable

Latin version of Anglo-Saxon laws in the twelfth Century,

an iraproved text of which is given at the close of ^Nlr.

Thorpe's work. In Latin documents, either of Anglo-Saxon

or later date, Wilkins is quoted as the higbest authority,

except in the few cases in which the sarae documents are

given in Thorpe's work or in Kemble's Codex meutioned

below. It must be observed tbat the quotations from

Tborpe's book for the Record commission, at tbe foot of

most of tbe pages in Johnson's first volurae, are in very

few iustanccs given as mere variations, but gcnerally as tbe

undoubted corrections of misreadings of tiie Originals, as

published by Lambard, Spelraan and Wlieloc, and of mis-

takes in Johnson's translation.

Tbe first part of Thorpe's work contains a complcte

collcction of Anglo-Saxon laws, but tbe sccond part, "^Monu-

raenta Ecclesiastica Anglicana," omits vcry many of tho

Latin documents of the Anglo-Saxon Church wbich are to

be found in Spelman and Wilkins, and are translatcd in

Johnson's first volume. On the othcr liaiul somc of tbe

documents tbcrc publisbed by ISIr. Tborpc would doubtlcss

have been includcd by Joliuson in bis collcction if tbcy bad

been well known or accessiblc to bim. Bcsidcs tbe IVni-

tential of Arcbbisbop Tbcodorc in Latin, aud tbe Confcs-

sional and Pcnitcntial of Arcbbisbop ICcgbriht in Saxon,

wbich, from tbcir naturc aud extcut. would be propcrly

omitted from a compendious collcction of cauons, &c., Mr.
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Thorpe publislics some ecclesiastical laws of King Ethelred,

(Thorpe, p. 129, 141, 145,) which Avere altogether unknown

to Johnson = ; ^Ifric's pastoral epistle, p. 452, of which John-

son probably knew uo more than the name, or he couhl not

have failed to use it in illustration of the Canons of iElfric

;

the epistle entitled ' Quando dividis Chrisma,^ p. 464^^, and

Institutes of Polity, Civil and Ecclesiastical, p. 422, of one

chapter of which Johnson translates a defective Latin ver-

sion^ For these important and deeply interesting docu-

ments and the translation of them, Mr. Thorpe's vrork

should he consulted-.

4. " Codex Diplomaticus JEvi Saxonici, Opera J. M.
Kemble, M.A.'' London, A.D. 1839-48, puWished for the

Historical Society of England. This w ork contains upwards

of fourteen Imndred documents consisting of grants of kings

and bishops, and other charters, from the beginning of the

Anglo-Saxon period to the Conquest, carefuUy edited from

the best authorities and chronologically arranged. In the

case of the restoration of the archbishopric of Canterbury

and the decree of Archbishop Athelard, A.D. 803, as well as

in other instances, it alFords the only means of untying the

knot of historical difficulty upon which Spelman, Johnson and

Wilkins spent laborious and futile efforts. Sorae of these

documents are printed in the Appendix, which in the notes

is sometimes referred to under the name of Addenda, as

taking the place of Johnson^s Addenda to the first edition

which in the present are inserted in his text at the places

to which they belong.

The only MSS. which the Editor has consulted are Cotton

Nero A, I, in the parts containing what are commonly called

Ecgbriht's Excerptions, (see below, p. 223, note,) and an

account of St. Gregory's regulation of the Ember-weeks, (p.

180) : Bodley 482, commonly called Penitentiale Ecgberhti

in Anglo-Saxon (p. 180, note *) : Bodley 718, containing

Ecgbriht's Penitential and Excerptions in Latin (p. 223, note

*) : Bodley Jun. 121, (MS. X. in Thorpe,) containing

^Ifric's Canons, &c., (p. 393, note f ; P- 397, note t) : but füll

' See in Johnson's first voluiTie, A.D. ' Ibid., A.D. 925. 9, p. 348-50.

1014, Pf., p. 494. ' Fol. Loiid. 1840 ; it was also printed
'' Ibid., A.D. 957. 19, p. 293, note f. the same year in two vols. Svo.

p. 397, note f. p. 403.
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use has been raade of the above-naraed books, and references

to them are ^ven in the margin and foot-notes. It is hoped
that the present edition will not only scrvc to give a fair

view of the governmcnt of the Early English Church to thosc

who have only time to read a translation, but also be useful

as a guide and corament for those who may wish to enter

upon the study of the Originals.

JOHN BARON.
Queens College,

Christmas, A.D. 1850.

The letters used in the Anglo-Saxon passages quotcd in this

volumc, so far as they diffcr from those in common use, are ex-

plained below by the italics which follow them :

"X A, L C, bd, e E, ff, Xi G, gg, Till, \i, COM, p r, j- s, t t,

W IV, yw, D DH or TH, « dh, i> th, y y, ^ and, 1> that.

ABBKEVIA.TI0N8.

Ed. is in a few instances placed in the margin to denote that the

brackcts in the opposite part of Johnson's tcxt mark ncccssary

insertions or altei'ations by the editor.

L. Lambard, Archa^onomia, ed. Wheloc.

S. Spelman, Concilia.

W. Wilkins, Concilia.

T. Thorpc, ' Ancient Laws,' &c., Parts I. and II.

Br. Bromton in the Dccera Scriptorcs, ed. Twysdcn.

Ecg. P. Ecgberhti Pocnitentiale, Thorpe, Part II.

Th. P. Tlieodori Liber Pocnitentialis, ibid.

N. P. L. Law of the Northumbrian Pricsts, ibid.

V. A. Versio Antiqua, Latin vcrsion made in the twelfth conttn-y

of most of the Anglo-Saxon laws, from MSS. coUafcd with

Bromton, ibid.

Wranghara MS. or MS. note. The notcs so mark(>d are from a

copy of Johnson's Canons, formerly belonging to ' ]•'. Wrangham,'

and now in the Libraiy of Queen's College, Oxford.

For a doscription of the MSS. referred to by Icttors of the

aiphabet, chiofly in quotations from Mr. Tliorpc, scc the list

prefixcd to Ancient Laws and Institutes of Plngland.



A

COLLECTION
Of All the

Ecclesiastical Loivs^ Canons^

Anfwers^ or Refcripts^

With other Memorials concernins: the

Government, Discipline and Worship of the

Church of Englond^

From its first Foundation to the Conquest,
that have hitherto been pubhsh'd m the

Latin and Saxonic Tongues.

And of all the

Canons and Constitutions Ecclesiastical,

made since the Conquest and before the

Reformation, in any National Council, or

in the Provincial Synods of

Canterhury and York^

That have hitherto been publish'd in the

Latin Tongue.

Now first Translated into English with Explanatory

Notes, and such Glosses from Lyndwood and

Athone, as were thought most useful.
__

Part the First.

By John J o h n s o n, M. A. Vicar of Cranbrook

in tlie Diocese of Canterhury.

LONDON:
Printed for Robert Knaplock in St. Paul's Church-Yaid, aud

Samuel Ballakd, in Litlle-Britain. mdccxx.





CONTENTS

GENERAL PEEFACE TO THE EEADEE.

I. The sura of this work.

II. Every thing oraitted, that was not necessary to give a view of the

government, discipline, and worship of the English Church.

III. The difficulties of the Latin Originals, and many mistakes in the

Latin translations from the Saxonic here removed.

IV. Difficulties in the laws of King Wihtred, &c., cleared by Mr. Somner,

and by the Textus Roffensis.

V. The Contents of this work not fine, but useful.

VI. The first end of this work, to gratify the curious.

VII. Things herein contained are not of the greatest moment ; but

lapses in small matters may lead men into great mistakes, and expose the

most learned.

VITI. A second end of this work was to be a strong antidote against

popery, to such of the laity as may want it. The clergy need no such

antidote.

IX. The cid English bishops and clergy not deeeivers, but deceived :

Grosthead an instance of it.

X. They who are most fierce against popery may most want such an

antidote ; especially they who think it a fault to read popish books.

XI. If all the Service-books of the Church of Rome were translated into

vulgär tongues, it would be a great blow to that Church.

XII. The constitutions made from the beginning of King Henry the

Third's reign give a füll view of true popery.

XIII. The Christianity settled here by Augustin scarce tolerable. The

Service-books introduced by him were the Romish. John the Precentor

made no substantial alteration, nor Osmund in his Use of the Church of

Sarum.

XIV. The worship of saints and Images not so early used here as some

have thought ; but prayers for the dead were used from the beginning.

a2



IV CONTENTS OF THE GENERAL

XV. Transubstantiation is contrarj to thc doctriue of ihe Anglo-Saxonic

Cliurch.

XVI. Augustin received the pall from tlie pope, but be and bis fiist

successors did not fetcb it, as later arcbbisbops did. Appeals weie of old

more rare, and tbe pope's decisions less peremptory. Provisions not prac-

tised tili after ages.

XVII. Tbe devotion of sorae kings to tbe pope, especially King Jobn's

resignation, very miscbievous to tbe nation. Popes' provisions prevailed,

in Opposition to statute-law.

XVIII. By tbe introduction of gross popery our ancestors were grievously

abused, as appears by these raonuinents, in wbicb tbe reader need fear no

misrepresentations.

XIX. A tbird end of tbis work was to give tbe reader a more füll riew

of our Constitution tban can be bad witbout it in tbe Englisb tongue. For

sorae part of tbese constitutions are still in force, and in more force tban

later canons.

XX. And not only tbese constitutions, but some part of tbe pope's

canon-law, by virtue of a Statute of King Henry VIII.

XXI. Yet ecclesiastical Jurisdiction does not subsist by that Statute, but

only tbe present way of exercising it. Ecclesiastical Jurisdiction was ever

exeicised since tbe tinies of Tbeodore and Ecgbribt.

XXII. By tbat Statute of King Henry VIII., bishops are disabled frora

regulating tbeir own courts. Tbe writer of " Tbe Anatomy of tbe Church"

ougbt to bave known tbis.

XXIII. In tiines before,and after tbe Conquest, synods were assembled,

and Jurisdiction exercised witbout any restraint ; tili tbe pope's canon-law

made pvobibitious necessary.

XXIV. Many ecclesiastical laws made by tbe State in Saxonic times,

but none to retrench ecclesiastical Jurisdiction before tbe Articles of

Clarendon.

XXV. All tbe corrupt constitutions must long since bave bcen entirely

abolisbed, bad it been in tlie power of tbe convocation to do it : tbey bave

bitbcrto bcen bid in tbe Latin tongue.

XX\ I. No coriuption sliil rcmaining renders our obcdience sinful.

XXVII. If ecclesiastical Jurisdiction bad been ucw modclled according

to tbe licforinnlio I.ei/um Erclesiasticonun, or as our worsbip is ; yct tbe

knowk-dge of llicsc constitutions, and Lyndwood's Gloss bad bocn useful.

XXVIII. Tbcrc are sonie tbings commendablc among tbese constitu-

tions, and even in tbe Missal.



PllEFACE TO TUE READER. V

XXIX. The fouvth end of tbis work, tliat the reader may judge what of

tliese coustitiitions may deseive to be retained, what rejected. Nothing to

be retained but what is truly ancient, or good.

XXX. The objection against tbe ancients, viz., ihat tbeir notions were

introductory to popery considei'ed.

XXXI. Tliat we sbould take special cave not to fall below tbe wovst ages.

XXXII. The oblalion of tbe Eucharist particularly insisted on: tbis

delivered to us by Augustiu, in a tolerable, though not peifectly primitive

State.

XXXIII. Tbe translator cannot retract bis zeal in tbis particular.

XXXIV. Tbe notion of tbe sermon's succeeding bigb mass considered.

XXXV. We are contrary to tbe primitive Cburcb in baving more ser-

mons than commiinions.

XXXVI. No Office of our Cburcb more needs a review tban our Commu-

nion-Service. Whetber the ends of tbe Sacrament can be obtained witbout

tbe oblation : whetber tbe sacrifice of Christ can be establisbed witbout

tbe sacrifice of tbe Eucharist.

XXX\^II. The autbor of " No sufficient Reasons, &c,," cannot under-

stavid hüw tbe sacrifice of Christ and of the Eucharist were one and the

same.

XXXVIII. Dr. Hickes at first ohjected against the modus of the sacri-

fice, as represented (from tbe ancients), in tbe " Uubloody Sacrifice," but

afterwards came into it.

XXXIX. The objection of the author of " No sufficient Reasons, &c.,"

answered.

XL. It is more evident tbat Christ ofi'ered His Body and Blood in tbe

Eucharist, than tbat He did it on tbe cross. All animate sacrifices were

offered before the mactation.

XLI. Tbe corruption of the eucharistical Service in tbe Cburcb of

Rome.

XLII. The translator does not ibink it in tbe power of a priest to add

to the Liturgy.

XLIII. Nor to bave restored tbe use of tbe Eucharist, if it bad been

wholly dropt by our reformers, and tbebisbops, ever since tbe Reformation.

XLIV. Wben superiors are guilty of a culpable Omission, tbe utmost to

be expected from inferiors is, to remind tbem of tbis Omission.

XLV. Notbing can wholly excuse tbe disuse of the oblation, as to those

wbo are tbe cause of it. Tbe translator knows no safe conimunion in

whicb the oblation is used in its purity.



vi CONTENTS OV THE GENERAL PREFACE,

XLVI. A self-congratulation, that the authors of the foUowing memorials

wrote with an intent to be rightly understood, and were great masters of

sincerity, so much extoUed of Lite.

XLVII. A grateful acknowledgment of the assistances given the trans-

lator in this work.



THE

GENEEAL PEEFACE TO THE EEADEE.

I HERE present you with the translation of all the laws,

Canons, and constitutions of the Churcli of England, that

were first made in the Latin, or Anglo-Saxonic tongue, from

the first foundation of the Church at the latter end of the

sixth Century, to the reign of King Henry VIII. ; and that

have been since collected and published by Sir Henry Spel-

man, or others.

II. I raeddle not with the British, Irish, or Scottish me-

morials, as foreign to my present design, which was to make
a collection of all the public monuments of this Church,

which serve to give us a vicAv of its government, discipline,

and worship, and of the several variations of it from time to

time, and I have done it in so moderate a compass, that those

of the clergy who want the volumes of Sir H. Spelman,

Bishop Lyndwood, and Athone, and are not able to purchase

them, may be supplied from this work, at one fifth part of

the cost. And though I have omitted very many of Sir

H. Spelman's memorials, some as spurious, others as unneces-

sary to my present design ; and the greatest part of Lynd-

wood and Athone's glosses, as perfectly superfluous : yet I

have added some things from other writers, which I thought

conducive to the end I proposed to myself.

III. Though all which I publish may be found in other

printed books, except some Supplements and emendations

taken from manuscripts, yet there they stand either in the

impure Latin of the middle ages, not so easily to be under-

stood by those who are only versed in classical writers, which

is the case of most of the younger clergy; or eise in the

Anglo-Saxonic, known by few ; or in the modern Latin trans-

lations of the Anglo-Saxonic, which are füll of mistakes. I
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hope it will not be thought a presuraption in me to say this.

Nay, it would be perfect stupidity in mc not to discern the

errors of Mr. Lambard and Sir H. Spelman, and bis friend

Lisle, by virtue of tbat light whicb tbe two great masters of

the Saxonic tongue, Somner and Hickes, have since held out

to US ; and I sliould be guilty of ingratitude to tbeir memo-
ries, if I did not acknowledge my obligations to them.

IV. The Saxonic text of the memorials published by Sir

H. Spelman, is also füll of faults; but especially the laws of

King Wihtred, and the Rules of Satisfaction which immedi-

ately follow them. And here I had been wholly at a loss,

had it not been for the manuscript notes and corrections of

Mr. Somner upon these laws, and all the other Saxon me-

morials first published by that learned knight. I hoped to

find relief in relation to the laws of King Wihtred, by colla-

ting Sir H. Spelraan's edition with the original from which

he published them in tlie Textus Roffensis"; but that noble

manuscript was not at home in its proper repository, during

the whole time that I was composing this work. Since my
translation of those laws was printed off, I was iuformcd that

this Textus was restored to its proper place of residence, and

I had the favour of perusiug it : but 1 found no Variation of

[Thebook or chartulary called Tex-
tus Roffensis, was coinpilcd by Eriiulf,

who was bisliop of Rochester f'roni A.D.
1 1 1+ to A.D. 1 1 21-, in tbe reign of King
Henry I. It consists of two parts ; the

first containingthe laws and constitutions

of the Anglü- Saxon kings, in Latin and
Saxon, transcrilifd from ancient copies

;

and the second giving a iej;ister orchar-

tulary of tlie church of Kochester,

from the autographs, with sonie otlier

matters relatiiig to tliat catliedral, writ-

ten in the timesof Ernnlf and bis suc-

cessors ; but these last in a latcr liand.

In the reign of King Cliarles 1., the

Textus RofTensis was in tlie utniost

danger of heing secretcd and fmally es-

tranged from its rijjhlful owncrs, the

dean and chapter of Rocbcster cathe-

dra!. One Lionard. a doctor of physic,

had got it inio bis hands, and kept it

twoytars; but tlie dean, Walter IJal-

canqual, aiul the chapter gctling scent

of the piirloiner, bcstirrcd tluTiiselvcs,

and at last rccovercd tlicir MS., A.D.
1ß33, but not without a bill in cbanci-ry.

At the beginning of the next Century

happened the acrident to which Mr.

Johnson refers. Being carried by
water from Rochester to London, and
back again, the bonk by some raeans

or other feil into tbe water, but was
happily recovered, and without much
daniage. A large part of the Textus
Rnfltiisis was ])ublished by the fanious

Kentish antiquary, Wni. Lambard, in bis

Archiconomia, A.D. 15(i8, and another

part in bis Perambulation of Kent, A.D.
1576. While this invaluable relic of

antiquity was in the possession of Dr.
Leonard, A.D. \6:]2, a transcript was
niade by Sir Edward Dering, Bart.,

from which Mr. Hearne aftcrwards pub-
lished bis Textus Roftensis at Oxford,

A.D. 1720. See also Wharton's Anglia
Sacra, vol. i., and Dr. Hickcs's Thesau-
rus Ling. Vet. Sept. Tlie above infor-

iiiation is taken from " An llistorical

Account of that vencrablc montiment
of .\ntiquity, the Textus lloll'ensis, read

befoie tiic Society of .Vnt (luarics, Lon-
don, .lune IS, 17(J7, liy Samuel Pegge,

M.A.," printed at the end of vol. i. of

Bihliothcca Top. Brit. London : Johu
NichoUs, A.D. 1790.]
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moment but what Mr. Somner had taken notice of in Ins

written notes
;
yet by inspecting the original, I was able to

distinguish between Mr. Soraner's conjectural emendations,

and those whicb he made from the Textus itself. Aud by

this inspection I further learned, that Sir H. Spelman did

most probably never view the manuscript itself: for there

are sorae mistakes so very gross that none used to the read-

ing of Saxonic monuments could possibly be guilty of thetn.

The transcript from which he published them seems to have

been made by some one that was a stranger to the Saxonic

letters; for the MS. itself is in a very fair band, and well

preserved, save where it is tarnished by the salt-water it took

in its late travels. But it is observable that Somner never un-

dertook to correct the laws in Sir H. Spelman, which had been

before published by Lambard ; he seeras to have had a better

opinion of what had been done by his own countryraan than

of the learned knight's Performances, whose diligence and

piety can yet never sufl&ciently be commended, and who in

some particulars much exceeded Lambard. In truth, Som-

ner, when he wrote tliese marginal notes, was not so able a

master of the Saxonic as when he published his Dictionary.

V. I cannot, according to the fashion of editors and trans-

lators, give any great eucomiums of the Originals which I

copy, as to the beauty of their composure, the elegance of

their style, or any other internal or external Ornament that

can render them agreeable to the genius of this present age.

Yet I can truly say, that they are many of them very useful,

and contain abundance of particulars, of which no clergyman

(to say nothing of others) ought to be ignorant, if he desire

to acquit himself in the discharge of his office, to the honour

and beuefit of that Church of which he is a minister. There

are four ends, which I chiefly had in view in compiling of

this work.

VI. The first, I confess, was curiosity, and a desire of im-

proving speculative knowledge. And if I proposed no other

end but this in the present work, it ought by no means to be

despised. No man should think his time misspent in looking

back on the past ages of the Church, and in raaking his ob-

servations on the state of religiou, and the altcrations of it,

either for the better or for the worse, and on the causes, or
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occasions of the changes. If gentlemen, and scholars of the

brightest parts, find no study more engaging than the old

fashions, religion, laws, paintings, buildings, and art military

of the Greeks, Romans, and other aneient people ; much
more reason have we to suppose, that it must be entertaining

to clergymen to see the modes and manners of their prede-

cessors in the holy fnnction, and of the people of the same
Church faithfully described to them ; especially, when as to

the main, by comparing our preseut state with theirs, we may
clearly discern that our condition, both as to temporals and
Spirituals, is much preferable to theirs. And the true anti-

quarian is not to be displeased, because in his searches and
enquiries he meets with some things exceeding rüde, or

even barbarous ; but feels as much pleasure in the inspection

of a brass coin as in one of a more noble metal, and in

earthen urns as in pots of gold. I mean, if you consider

him barely as an antiquarian, not as a proprietor of the

treasure.

VII, It is true a great, and perhaps the greatest part of

the Contents of these papers, are things of no great moment
in themselves considered. But let me teil my reader, that

ignorance in small matters, when it is discovered, does often

expose men to as much shame and censure as in things of

the greatest consequcuce. And we are often under a neces-

sity of drawing arguments frora raatters of little or no con-

cern, in order to prove or disprove things that are of a more
weighty nature. It Avere easy for mc to give a large list of

errors committed by men of great character, both in their

writings and conversations, for want of knowledge in such

minute points as many of those confessedly are which you
may find in these shcets. But I am none of those who take

pleasure in haying opcn the errors of others, wliatever some
may have said or thougiit of me : I have indeed in this work
said several things, or rather the memorials which I publish

ia English do contain scvcral things, directly contrary to

what has been asserted by men of great name ; but as I can

sincercly say, that nothing of this sort procccds from any

resentmcnt or personal prcjudicc tliat I have conceived

against them, so I have always endeavoured to conceal their

persons, that I might give them no provocation, unlcss they
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are such as will be provoked by seeing the truth set in a just

light.

VIII. A second design I had in this translation, was to

furnish out a strong antidote against popery. And in this

respect I cannot but recommend it to the perusal of such of

the laity as may have entevtained too favourable notions of

the Roraish religiou, or may fall into the hands of popish

emissaries. For as to the clergy, I am fully persuaded there

are none that stand in need of any antidote against the errors

and superstitions of the Church of Rome. I must have leave

here solemnly to profess, that of all the clei'gy of the Church

of England, with whom I have intimately and familiarly con-

versed, (and few have so conversed with more of them than I

have done, in and about thirty years that I have officiated

as a priest in this Church,) I never found one single man
whom I had just reason to suspect of any inclination or ten-

dency to popery. And I cannot but esteem it a very gross

absurdity to suppose, that any number of them can have any

bias that way : for all that know popery, as they do, must

know that popery implies slavery, as to soul, body, and es-

tate, all in one, and that the slavery of the clergy in that

Church hath always been greater than that of the laity. The

censures of the pope and his agents ever feil heaviest upon

them, because they were by this means deprived of their

subsistence. They had frequent taxes laid upon them by the

pope, and for his use, over and above what were demanded

by the civil government ; whereas the laity paid no tax to

Rome, save that of the Peter-pence, which was as nothing

compared to those tenths upon tenths which were frequently

exacted of the clergy. Some few indeed of the prelates, and

favourites of the pope or king, who were indulged in enor-

mous pluralities of twenty or thirty benefices, held by \4rtue

of a papal dispensation, wallowcd in wealth and luxury. But

the main body of the clergy, that is, the vicars, curates, pa-

rish priests, chantry priests, and mass priests, and all those

in the inferior Orders, (excepting such as were permitted to

hold rectories by special favour, who could not be very nu-

merous,) had, geuerally speaking, but a bare subsistence

:

they that were sub-deacons, or in any order above that, were

denied the common liberty of mankind, I mean lawful mar-
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riage. If they were convicted of having comraitted the deadly

siu of marriage, they themselves incurred the loss of their

benefices, and were disabled frora officiating in the Church,

their wives were branded with the imputation of being

whores, their children vvith the infamous characters of bas-

tards. Great multitudes of Itahans, and other foreigners,

were, by the transcendant authority of the pope, possessed of

many of the best dignities and benefices in the Church, and

reaped the profits of cathedrals and rectories, which perhaps

they never saw, while many of the poor Eiighsh-born clergy

were glad to eat of the crumbs which feil frora their tables ; I

mean, to maintain themselves with being their under-agents.

These and many other were the grievances of the clergy,

while under the tyranny of the see of Rome ; I mean, they

were peculiar to them, over and above those hardships wliich

they endured in common with the lait\\ And let it be con-

sidered what privileges they enjoyed to counterbalance all

these hardships. The sura of these was, that they could not

be hanged, or corporally punished by the hands of laymen,

though they had deserved it, at least, they could not be so

treated without the bishop's consent ; and no man could lay

violent hands on them, without incurring very hard censures

and penalties. These were privileges which, it is to be hoped,

not one of them in ten thousand had occasion to make use of.

Nor was it out of love to the clergy that these privileges were

claimed, but to maintain the sole dorainion of the pope over

the whole body of the ecclesiastics, and to kecp the civil

powers and laity in awe, from oftending against those who

were thcn dccracd the peculiar subjects and propcrty of the

pope.

IX. If the clergy of England before the Reformation had

indeed a zeal for the pope's authority, it nuist havc pro-

ceeded purely from their raistaken principlcs, and the dic-

tatcs of an crroneous conscience ; for they could liavc no

otlier inducement to abct a power so gricvous to themselves

;

becausc no man can love slavery for slavery'a sake. And I

have just reason to believe, that tlic main of tlie clergy in

those days were not disposed to advance the popo's power

any farther than they falscly conceived themselves in strict

dufy bound to do. It may be truly said, that some of our
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kings and archbishops, whose names might easily be num-

bered, did more toward the establishing of the pope's do-

minion here than the bishops and clergy. The monks and

regulars were indeed faithful drudges to the see of Rome

;

but the bishops and secular clergy (and of thera I now

speak) were sensible of the tyranny of the pope, and would

probably have been glad to shake it ofF^ if they had thought

it could be done without a violation of their consciences.

For they (undoubtedly by mistake) believed him to be their

Spiritual sovereign appointed by God ; and wliile they la-

boured under this fatal error, ^xe are rather to pity their ig-

norance than to eondemn them for aeting according to their

principles. They were, I am persuaded, so far frora being

deceivers, that they were grossly deceived and abused them-

selves ; and the ignorance of the generality of them was al-

together as invincible as that of their people. Robert Grost-

head, bishop of Lincoln, was equal, if not superior, in learning

to any of our clergy, or even bishops, during those dark

ages ; and he took a journey to Rome on purpose to repri-

mand the pope for bis mal-administration. And can we

think that this good man would not much more have re-

proved him for the false doctrines and idolatries, of which he

and his predecessors had been the chief authors and abet-

tors, if he had been sensible of any such false doctrines or

idolatries then countenanced and maintained by that see?

And if the famous Grosthead, who was looked on as a pro-

digy of learning and integrity, in the thirteenth Century,

when some of their vilest errors were first established, was

not aware of any dangerous fatal doctrine or practice in

that Church; much less is it to be supposed that the main

of the bishops and clergy here, who were so far inferior to

him in knoM'ledge and penetration, had any suspicion of the

pope's divine authority over them, or of the purity of that

Church.

X. But though I look on the present English clergy as

too well appriscd of the intolerable tyranny of the pope, and

the grossness of those errors with which he has corrupted

Christianity, to be taken in his snares
;
yet I cannot but ap-

prehcud that many of those araong us, who make the loudest

outcries against popery, do indeed want such an antidote as
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I take this to be. I mean, those who think it a crime to

look into those books of tlie Church of Rome which contain

their errors; and I have particular reason to complain of

the blind zeal of this sort of men, because I have been bar-

barously defaraed by some of them, upon a bare supposition

that I had a mass-book sent to me by a friend. Now Pro-

testants, who scruple the reading of the books of tliat Church,

in declaring against popery declare against they know not

•Nvhat : for the only way to know the very worst of their re-

ligion is to peruse the very worst of their books, where \ve

may see their most palpable corruptions in their true natural

colours. If such men ever come by chance to see their own
whimsical, confused notions of popery to be mistakes, and

that popery is not what they falsely imagined it to be, they

may more easily be reconciled to it by the sleight of mission-

aries, than they who throughly know it, and are therefore

fore-armed against it. I thought it therefore very seasonable

to offer to such Protestants as seem to know nothing of

popery but its name, some knowledge to be mingled with

their zeal, which, when they are well tempered together,

may make a very proper compositiou.

XI. I have often been thinking, that oue could not do a

greater service to the Reformation, than by translatiug into

English the Missal, Breviary, Pontifical, Manual, and other

public Service-books of the Church of Rome, with brief an-

notations, shewing the rise of all that is foolish and super-

stitious, and the antiquity of M'hat remains good and com-

mendable in them. This might be done in a few volumes,

and those not very large ; for the Scriptural part need not

be inserted otherwise than by references ; and the repeti-

tions, which are many, and do much increase the bulk of the

Latin books, may be passed over by only inserting the first

words, and letting the reader know where the rest are to be

found. It is ccrtain, that the Icaders in the Church of

Rome would with reason look upon it as a terriblc blow

given to them, if such translations could be publishcd in all the

vulgär tongucs of Europe. For they thcmsclvcs do indus-

triously conceal their public devotions from the knowledge

of the people, and have, with all their might, endeavoured to

suppress all attempts of translating them. For they are sen-
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sible that great numbers of men would desert their worship

if tliey once came to the knowledge of all that filth and cor-

ruption wliich lies hid under an unknown tongue. For true

popery is a thing of that nature, that there needs no confu-

tation of it but the shewing of it in a true light ; lipon suppo-

sition that the spectators are men of competent sense and

judgment, and that they are in any measure acquainted with

their Bibles. And I intended these papers as an essay to-

ward such a work as I just uow mentioned.

XII. When I recoramend this work as an antidote against

popery, I desire to be understood chiefly in relation to those

constitutions which were made at the beginning of King

Henry III. ^s reign, and in the foUowing ages. For then it

was that popery appeared in its füll strength and vigour,

Let any rational man attentively read the Constitutions of

Stephen Langton, and the archbishops his successors down
to the reign of King Henry VIII. ; let him consider that

these were the principal laws (under the pope's canon law)

by which the Church was governed during those ages ; and
then let him teil me, whether it were not time to reform.

I have rarely pointed out to my reader the passages where

popery appears in its most lively colours; they are ^dsible

enough to them who have eyes to see'; much less have I at-

tempted to confute the errors contained in many of the

Canons and constitutions. For I am persuaded that no

Church of England man needs any other help but that of

his Bible, and a tolerable degree of understanding, to dis-

cern the absurdity of many of the doctrines, and especially

of the practices mentioned and enjoined, by the old English

prelates in subjection to the see of Rome.

XIII. For the first 250 years after the coming over of

Augustin to convert the nation, the state of religion was

more tolerably pure than afterwards. Yet all public offices

were performed in the Latin tongue, to which the people

were straugers ; and this was indeed a corruption not to be

endured, nor could the new converts have been patient

under it, if they had been capable of reading St. Paul's

Epistles ; but it does not appear that the Scriptures were

translated into English tili some ages after the conversion of

our forefathers, and then but in part : and if the whole
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Scripture had bceii in English, there is just cause to suspect

tliat very few of the laity had been capable of reading them,

Some have supposed that tlie Gallic Service or Liturgy was

here first used by Augustin, and all other bishops and priests

in this nation. Yet I conccive this to be a mistake, which

will be made appear in the following memorials. I am sen-

sible of what Bede teils us, in his fourth book and eighteenth

chapter, viz., that Pope Agatho, above eighty years after

Augustin's Coming over, sent John, the precentor of St.

Peter's church in Rome, to instruct the monks of Wirmuth
in the annual course of singing, and that he did accordingly

teach them the order and rite of singing and reading in the

celebration of feasts, through the circle of the whole year,

and that he wrote down and left behind hira whatever was re-

quisite to this purpose. And this may seem to sorae to imply

the introduction of the Roman offices instead of the Gallic

;

which therefore they must suppose to have been used here

tili this period of time. But I conceive the words of Bede

imply no such matter''. The sum of what this precentor

taught them, consisted in new tunes or modes of music,

some variations of habit, gesture, and perhaps of the scries of

performing religious offices, according as the fashions had

been altered at Rome since Augustin's Coming hither. There

is no mention of books, or new forms of service that he

brought with him ; Bede expressly says, he taught them viva

voce, and what he wrote down concerned only the celebration

of the festivals. From all which it is evident, that here was

no inuovation in the substance of the Services, but only in

the outward mode and figure of sayingor singing them. John

was sent to oue monastery only, and is not said to have

'' [Accepit (sc. Benedictus) et prae- que transcripta. Non solum autetn

fatuin Johannem Abbaten! Brittaniain idem .loliannes ipsius Monasterii fra-

perilucendiim
;
quatemis in nionasterio trcs docebat, verum de oninibus hanc

suo cursuni canendi anniium, sicut ad ejusdeni ])rovinciiC nionasleriis ad au-

.sanctuni Pctruni Iloinjc apebatur, edo- diciiduin cum, qui caiitandi erant pa-

ceret: et^ilque Abb.is .loliannes ut jus- rati CDtifluobant. Sed et ipsum per

sioncm acceperat ])ontificis, et ordi- loca in t]uibus doccrrt, multi invitare

ncm videlicft, ritiini(|ue c.inendi et le- cural)ant. Ipse antem excepto can-

pendi viva voce pnefati monasterii can- tandi vcl legendi Tnunere, et aliud in

tores edoccndo, et ea quw totius aimi mandatis ab aportolico papa acceperat,

circulus in celt-brationc dicruni festo- ut cujus esset fidei /Vnglorum Ecclesia,

r<im ])oscebat, eliani literis mandandn: dili^^enter edisceret, Homamque rediens

qu<x' liactenus in codem nionasterio ser- referret.— Bede, Ilist. Kccl., lib. iv,

vala, et a multis jam sunt circuniqua- c. 18.]
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taught any but the Northumbrians. If he had brouglit any

new ofitice or liturgy with him^ certainly care had been taken

to settle it in the south, as well as in the north of England.

But there was no occasion to instruct the southern monks

and clergy in what they knew before. Bede testifies that at

Theodore's first Coming to Canterbury, which was ten or

twelve years before this, the Roman way of singing was well

known in Kent, and then began to be taught in other

Churches. Wilfrid soon after invited Eddi, otherwise called

Stephen, out of Kent into the north, to teach this mody

practice there, as may be seen in the second chapter of Bede's

fourth book " ; nay, thirty-five years before Theodore^s arrival,

James, the Kentish deacon, was left at York by Paulinus,

when he retired to Rochester, on purpose to teach them the

way of singing used by the Romans and the Kentish, as Bede

expressly says in the twentieth chapter of his second book ^.

It is probable that neither of these Kentish singing masters

went further than Hexham; however not to Wirmuth^, for

the monastery there was not built tili the year 674. John

taught only those of this monastery, and such of the Nor-

thumbrians as had not learned it before. So after the Con-

quest, Osraund, bishop of Sarum, contrived a new Use for his

own Church, that is, he ascertained all the rubrics which

were before not determinate enough, or where books were in-

consistent with each other, as it often happened, while tran-

scribers took the liberty of varying from their copies : he ad-

justed and settled the series, and pomp, and the cereraonial of

divine worship, in points that were before left to the discre-

[Sed et sonos cantandi in Ecclesia, nens, magnas antiquo hosti praedas, do-

qiios eatenus in Cantia taiitum nove- cendo et baptizando eripuit : cujus no-

rant, ab hoc tempore peromnes Anglo- mine vicus in quo solebat maxinie ha-

rum Ecclesias discere ccEperunt: pri- bitare,juxta Cataractam, usque hodie

niusque, excepto Jacobe de quo supra cognominatur. Qui quoniam cantandi

dixinuis, cantandi magister Nordan- in Ecclesia erat peritissimus, recupe-

hymbrorum Ecclesiis, Aeddi cogno- rata postmodum pace in provincia, et

inento Stephanus fuit, invitatus de crescente nun-.ero fidelium, etiani nia-

Cantia a reverentissimo viro Vilfrido, gister EcclesiasticEe cantionis juxta

qui prinius inter Episcopos qui de morem Roinanorum seu Cantuariorum

Anglorum gente essent, Catholicum multis ccepit existere : et ipse senex ac

vivendi morem Ecclesiis Anglorum plenusdierum, juxta scripturas, patrum

tradere didicit.—Bede, Hist. Eccl.,lib. viam secutus est—Bede, Hist. Eccl.,

iv. C.2.] lib. ii. c. 20.]
*' [Reliquerat autem in Ecclesia sua " [Of the founding of the monastery

Eburacensi.Jacobumdiaconum, virum of Weremouth, in the diocese of Dur-

utique Ecclesiasticum et sanctum, qui harn, A.D. 674, see Dugdale's Mon-
multo exhinc tempore in Ecclesia ma- asticon,i. p. 501. A.D. 1817.]

JOHNSON. R
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tion of them that officiated, which created confusion and raul-

tiformity in the Cliurch. And several other English bishops

took the same liberty of making Uses for their own dioceses,

differcnt from tliose of Sarum. And though the invention

of printing liath prevented the inconsistcncy of our present

Common Prayer-books, yet there is room for our bishops to

make Uses for their dioceses, if they cau judge themselves

sufficiently authorized for such a work by our Constitution.

I mean, there is just occasion for them to give special direc-

tions, what shall be done in cases not clearly adjusted in our

rubrics ; and hundreds of such cases might, I conceive, be

discovered. But as to the main point now before us, which

is the worshipping of God in an unknown tongue ; it is cer-

tain this was a corruption established here by our first Con-

verters, and continued tili the reign of Edward VI. If it were

allowed that the Gallic offices were received here for the first

eighty years after our conversion, as in truth it cannot, yet

they were in the sarae lauguage, though they were diflfereut

from the Roman in other points.

XIV. The worshipping of saints and Images was not in-

troduced iuto the Church of Rome itself, tili some ages after

Augustin, though they went to the utmost bounds of what

can be deemed lawful in relation to saints, that is, they

prayed to God that He would hear the prayers of saints

deceased, which it was supposed these saints offered in behalf

of the Church. And they began to dote on picturcs and

Images as very useful remembrancers. Augustin, when he

made his entry into Canterbury, had the picture of our Sa-

viour carried before him, though not as an object of wor-

ship, 3'et as an ensign of his profession. Bede, who livcd

above an hundred years after him, intiraates that Images

were used as memorandums and dcscriptions, which is the

notion that still prevails among the Luthcrans. And though

the Centuriators*^, and others from them, would hjive it that

imagcs began to be adorcd here at the beginning of the

eighth Century, yet they havc no proof of it but the fictions

of some monks. It is well known that the sccond synod of

Nicc, wliich was the first that determined in favour of imagcs,

t [Centiiriatorcs Mapdcburpcnses, ccnt. viii. cap. ix. (Synodus Londinensis,)

pp. 5.36, .5.37. Basiiejp. A.Ü. 1559.J
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did not meet tili toward the latter end of this Century ; and

the Emperor Charles the Great opposed tliis wicked Innova-

tion, and his secretary Alcuin, our countryman, wrote against

it : and upon the whole, there is good reason to believe that

image-worship did not prevail here tili the middle of the

ninth Century, a while before Alfred's accession to the throne.

And it is observable, that in all the ancient memorials here

coUected, there is very little appearance of zeal for the wor-

shipping either of saints or images, tili a considerable time

after the Conquest. Prayers and oblations for the dead were

indeed established here from the first dawnings of Christianity

araong us j and there is reason to believe that there was no

Church or age for the first 1500 years, in which these devo-

tions were not used ; especially because it is evident that this

practice obtained among the Jews before the incarnation of

our Lord. This appears from 2 Macc. xii. 39—45, which

is true history, though not canonical Scriptiu'e. And there

is no direct or indirect prohibition of it in the New Testament,

to the best of my knowledge and Observation. But in these

ancient times men were not under any Obligation to offer

their devotions for the dead, upon a supposition that their

souls were in purgatory; but upon another principle univer-

sally granted, viz., that they were in a very imperfect state of

happiness. Yet it must be confessed, that the conceit of a

purgatory was gaining ground apace in the age of Bede ; but

it was an opinion only, not an article of faith, tili the Council

of Trent made it so.

XV. The doctrine of transubstantiation was so far from

being planted here by Augustin, that Elfric, his successor in

the see of Canterbury four hundred years after, wrote many

things inconsistent with this absurd notion, which had been

indeed published and defended in France by Paschasius Rad-

bertus, above an hundred years before Elfric, but was not yet

established either in France, or in any other part of Chris-

tendom : and no man in this age can say any thing more

irret oncilable to it than he has done in his homilies. And
his homilies were received as the doctrine of the Church of

England in the tenth and eleventh centuries ; for they were

publicly read by the priests instead of sermons. And I am
fully persuaded that the homilies of Elfric are more positive

B 2
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against the doctrine oftransubstantiation, than the homilies of

tlie Church of England corapiled in the reigns of Edward VI.

and Queen Elizabeth.

XVI. As to the authority which the pope, who sent Au-
gustin hither, assumed to hiraself, it was greater than what
his primitive predecessors claimed, but raoderate in compa-
rison of that which his successors some ages after usurped to

theraselves. Augustin, according to the instructions which

he received from Pope Gregory, carried himself with an air of

supei-iority towards the British bishops whom he found in

AVales. And he, as all other western archbishops in com-
muuion with the see of Rome, received from the pope a robe

called a pall, which they were to put on as often as they said

mass; which was in truth designed as a badge of thcir de-

pendance on the pope ; for they could perform no archiepis-

copal act tili they had been confirmed and established in the

possession of their primacy, by receiving this pall from the

pope. At first the archbishops were consecrated by some

neighbouring bishops, and had the pall sent them by the pope

after their consecration. But toward the end of the eighth

Century at the farthest, the archbishops elect were rcquired

to go to Rome, and receive consecration and the pall from the

pope's hands. Our English bishops reraonstrated against

this innovation as contrary to ancient practice, and to the

declaration of Pope Honorius to our bishop of the same

name, and to the assertions of the learned Alcuin ; and they

gave very broad hints, that this new way of procceding gave

occasion for simoniacal practices. And it is indccd very

credible, that when the popcs had drawn our archbishops

elect to Rome, they obliged them to acccpt the pall, if not

the consecration, upon their own terms. If this reraonstrance

had bcen made after the ycar 960, when Elsine, or Alsine,

archbishop elect, perished by cold in the Alps, while he was

making his journey to fctch the pall from Rome, they had

had anothcr just ground of complaint against this innovation
;

but their plea was good withöut this addition
;
yet it docs

not appear that they procurcd any rcdress of this hardsliip.

Ilowcver, this inimcdiatcly conccnicd the archbishops only,

and was not feit by the rest of the nation. Pope Vitalian,

within less than scvcnty ycars after Augustin, consecrated
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Theodore, a Greek by birth, who had spent a grcat part of

his life at Rome, and sent him to be arcbbisliop of Cantcr-

bury. This was not taken as if the pope had imposed a pri-

mate upon us by his own authority, but as a proof of Vita-

lian's care and affection for the Church of England, and as a

public blessing to the nation ; for Theodore was ccrtainly a

person of as grcat abilities as any of his age ; and the kings

of Kent and Northumberland w^ere consenting to what the

pope did. For popes had not yet discovered that plenitude

of power in their own breasts, by whicli they afterwards pre-

sumed to fill vacant sees with meu whom they thought most

proper tools to serve their own interests ; and that soraetimes

in Opposition both to kings and the lawful electors. This

Stretch of papal authority was uever, I think, put in execution

liere tili the reign of King John. When Wilfrid, bishop of

York, was deposed by Theodore of Canterbury, M'ho was then

sole priraate of all England, because he would not subniit

to a partition of his liuge diocese, which was commensurate

to the kingdom of Northumberland, and the king executed

Theodore'« sentence, which was passed in a national Council,

and Wilfrid ran to Home, in hopes of getting redress from

the pope ; Agatho, who then sat in the pontifical chair, by

the advice of a synod, referred Wilfrid's cause to a Council to

be held in England, and recommended him by his letters to

the king. But neither the king nor archbishop complied

with the pope, nor was any thing done in favour of him tili

the king was dead, and the archbishop, many years after,

when he was under the infirmities of an extreme old age,

wrote to the new king in Wilfrid's belialf ; upon which he

was restored to some part of his former bishopric, and his

other possessions. And when he was again deposed, and

again took refuge at Rome, and procured the decree of the

pope in synod in favour of him ; though Brihtward, the

archbishop of Canterbury, was willing to comply with the

sentence of the pope and synod, yet the king refused ; for he

declared it unreasonable to receive into communion a man
twice condemned in a national synod, in obcdience to the

apostolical precepts (so the pope's letters were then callcd.)

Though after this king's death it was said he declared his re-

peutauce, in rcference to his behaviour to AVilfrid, and by
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virtue of this report, whether true or falsc, Wilfrid agaia re-

covercd part of his former diocese, and bis raonasteries i^. And
I take it to be certain in fact, tbat, tbougb Wilfrid and otbers

complaiued of supposed injuries done tbem at borae, to tbe

pope of Rorae, and tbe popes tbemselves were ready enougb

to meddle in sucb causes, yet tbat neitber tbe popes assuraed

to tbemselves tbe peremptory and final decision of all eccle-

siastical causes ; nor would tbe kings, clergy, or people bave

acknowledged any sucb power in bim, if be bad claimed it,

tili a pretty wbile aftei; tbe Conquest.

XVII. Tbe fond devotion of sorae of our greatest monarcbs,

before tbe Conquest, was indeed very advantageous to tbe see

of Rome. It raises indignation in tbe breast of any true Eng-

lisb Cbristian, to see so noble a religion as ours made ser-

viceable to tbe ends of Romisb covetousuess and ambition ; to

observe tbat princcs tbat make so considcrable a figure in

history as Ine, Offa, Etbelwolf, Alfred, and Cnute, could

find no better eraploy for tbeir devotion tban to go to Ronic,

and lavisb tbe treasure of tbe nation, by indulging a blind

superstition ; and giving tbe pope an opportunity, wben be

bad tbem tbere, to draw sucb ackuowledgments and pro-

mises from tbem as raigbt be afterwards made use of to the

detriment of tbemselves and tbeir people. Yet it must be

confessed, tbat all tbe weak zeal of our Saxon and Danisb

kings never proved so injurious to tbeir kingdom and people,

as tbe management of some of our bravest kings after tbe

Conquest did. King Stepben and Henry II., by perraitting

tbe pope to put bis canon law in cxecution bere ; tbe sanie

King Henry IL, by submitting to tbe penance enjoined bim

by tbe pope's legates, for being, tbougb undesignedly, tbe

occasion of Arcbbisbop Becket's murdcr; bc and bis suc-

cessors, by Icvying sucb vast sums of money for rccovcring

tbe lloly Land at tbe pope's motion ; and above all, King

Jobn, by rcsigning bis crown to the pope's Icgatc, and rc-

ceiving it back again, to be bcld, as it were, in fec of liis

Holiness, were more miscbievous to tbemselves and tbe nation,

tlian all tlic expcnsivc pilgriraagcs to Rome pcrformcd by our

more aucicnt mouarcbs. I am sensible tbat King Henry IL

K See Sir H. Spelmnn's Concilia, vol. i. p. lüO, 179, 200, 20-k [London, A.D.

lti.39.]
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did oppose the introduction of the pope's canon-law, and

that this was the foundation of the quarrel betwcen hira

and Becket ; but by afterwards so tamely submitting himself

to the popCj he built up what he had before destroyed. I

know that King John's peers^ and especially bis bishops, de-

clared the resignation of his crown to be null and void, as

undoubtedly it was in fact : but as such actions gave a pre-

tended claim to the pope, so this served him and his suc-

cessors to keep our kings afterwards in awe ; beeause they

knew in that age the pope never wanted princes to fight his

battles, when he had any colour of right on his side. And,

in truth, three or four of King John^s immediate successors

carried it so submissively to the popes, that they gave the

World reason to suspect they were themselves afraid that

King John's surrender was of greater force than they were

willing others should believe. It is hard to conceive that our

kings should stoop so low as to accept grants of tenths on

the clergy from the pope as they did, if they had thought

themselves independent, as they undoubtedly were in right.

Nay, it seems unaccountable that kings should permit the

popes to consecrate archbishops of Canterbury on any other

bottom, by buUs of provision, explenitudine potestatis, as they

did for near two hundred and fifty years together, from Ste-

phen Langton, who was advanced to that see in the year

1206, to John Kemp, who carae in by that title in the year

1452, with very few exceptions. And it will seem more un-

accountable still, when it is considered that during a great

part of this time we had Statutes in force against papal pro-

visions ; and the states of the nation, excepting the bishops,

who durst not join with the others for fear of the pope, were

frequently calling on our kings to put these Statutes in force.

It was certainly more for the interest of our kings, that

elections should be made by those in whom the laws and

Canons had placed it, I mean in the cathedral clergy and

monks, than in a powerful foreigner, for such was the pope at

that time of day
;
yet it is not only certain in fact, that our

kings countenanced papal provisions, but that they sometimes

requested the popes to make use of this usurped and raost

unreasonable prerogative.

XVIII. Thus by degrees the see of llome fiuished its cor-
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ruptions and usurpations. By King Henry the Third's time

perfect consummate popery reigned liere. Not only the wor-

ship of saints, especially of the Virgin Mary, and to their

images, was established here in England, but the devotion

of the people was excrcised chiefly that way ; not only the

most irrational doctrine of transubstantiation was brought

to maturity, but the idolatry of worshipping the host with

diviiie honour was grafted upon it. The pope had made

himself, in effect, not only absolute sovereign in spiritual

matters, but almost in temporals too. When our forefathers

were first converted by Augustin, Pope Gregory's missionary,

they had good reason to suppose that Christianity was one

certain system of divine worship, doctrine, and discipline.

For it must have seemed absurd to imagine, that a religion

whieh Game from heavcn five or six hundred years before,

was to be always growing and undergoing alterations from

the inventions of men. If it had continued in the same

State in which we first received it, that is, with divine Service

in an unknown tongue, there had been just occasion to re-

form, as to this particular at least. But when in above nine

hundred years they had added above a thousand grievances,

corruptions, superstitions, and even idolatries, and rivetted

them into our Constitution, the English nation had certainly

just cause to rescnt the ill treatracnt she had received from

the see of Rome, and to depart from that Church so far as

she had departed from her original faith, worship, and disci-

pline. And that our charge against that Church is true the

following sheets are a sufficient demonstration, if we were

destitutc of all other evidence, especially the constitutions of

Langton and those that follow. It is the common subtcr-

fugc of papistical writers, when they are prcssed sore with

objcctions against their notorious errors, to pretend that we
misrcprcscnt the doctrines and practiccs of their Church

and clergy. Hcrc they have no room for such cvasions : for

many, not to say most, of the doctrines and practiccs of the

Church, are hcrc expressed in the words of somc of the trucst

and fastest fricnds that the Church of Rome ever had, the

zcalous old bishops and clergy of the Church of England,

whilc she was unhappily cngagcd in the corrupt coramuniou

of the Church of Rome, wliu had bccu nursed up in the im-
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pure bosom of tliat Church, and with an Ignorant sincerity

lived and died in it too. And yet I am apt to think, that to

the generality of my English readers^ this representation of

their doctrines, and polity, and worship, will bc an effec-

tual confutation of tbem. And my reader may believe me,

wben I assure bim tbat I bave not designedly made any

Word or pbrase in the Englisb sound more or less tban tbe

original Latin does. Tbe text of tbis work speaks not my
own sense^ but tbat of tbe bisbops or otbers wbo drew tbe

constitutions : only if any tbing appeared dark or dif&cult, I

have given my reader wbat ligbt I could in my annotations.

XIX. Anotber end I proposed to myself in tbis Cüllection,

was to give my reader a more füll view of our präsent Con-

stitution tban lie ean bave from tbe liturgy, acts of parlia-

ment, and canons in Englisb^ made since tbe Reformation

only. Eor it is certain tbat tbe very worst part of tbe consti-

tutions contained in tbese papers^ I mean tbose made by

Arcbbisbop Langton and bis successors down to Cbicbley,

are partly yet in force : tbese are tbe constitutions upon

wbicb Lyudwood wrote bis gloss '*, and of tbese tbe words of

tbe Statute (25 Hen. VIIL c. 19) are to be understood, viz.,

" ^robibctJ altoaps t{)at sutfi cnnons, constitutions, ortiinances,

ant( spnobals probincial being aheatiö maUf, M)it^ bc not

contrariant nor rcpupant to tljc lalus, Statutes, anö customs

of t^is rtalm, nor to iift öamagc or ^urt of tf)c fting's prtro=

gati'bt royal, sball noto still ht uscö anö cxtcutcö, as t|)cj)

bitte aforE tflC mafting of t]^lS act." From tbis clause it is

evident tbat all canons and constitutions ecclesiastical, wbicb

were in force before tbe making of tbis Statute, do so still

remain. Wbat were contrary to Statute, custom, (tbat is,

common law,) and prerogative royal, could not legally be

execnted before tbe making of tbis Statute (tbougb tbey often

were in fact.) But sucb as migbt lawfullybe put in practice

before, (excepting sucb canons as concern appeals to Rome,)

may be put in practice still; unless tbey bave been abolisbed

by some Statute made since tbis of King Henry VIIL ; and

many of tbem bave, in wliole or in part, been annulled by

'' [Tlie Proviiiciale of Bisliop Lynd- or Otto, aiul Olhobon, aiul tlie aiino-

wood, who died A.D. 14 16, was care- tations of John de Athen : to this

fully priiited at Oxford A.D. 1679, edition Mr. Johnson refers.]

with tlie le^-atine constitutions of Otho
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the acts of uniformity which establish the use of the Com-
mon Prayer-book ; wliich doth in very many particulars con-

tradict tliese constitutions. No canons made since this act

have so direct and express a ratification given them by

Statute, as tliese wbich were made and executed before that

tirae. Therefore, though generally speaking, wlien two

canons clash witli eacli other, the last is of greatest autho-

rity
;
yet the canons of 1603 being confirmed by the king

only, and not by act of parliament, cannot abate the force

of the old constitutions : for these canons made in the year

1603 are only by implication, not by express words, allowed

to be put in execution, by Statute 13 Car. II. c. 12'.

XX. The words of this Statute of Henry YIII. are so

understood as to confirm not only these constitutions, so far

as consistent with Statute law, or prerogative royal, but even

so much of the pope's canon law as was here coramonly re-

ceived : as for instance, it passes as good law in our temporal

Courts, that the Lateran canon against pluralities is of as

great force as an act of parliament. What part of the canon

law was received in England, and the manner of putting

that and our domestic constitutions in practice, is to be

learned from Lyndwood : for by the common consent of

lawyers, what he delivers as the common law of the Church

is so to this day, excepting where it is annulled by Statute.

And the legatine constitutions of Otto and Othobon are to

be reckoned among our own domestic constitutions. Lynd-

wood cvery where speaks of them as in force : but the glos-

sator on these constitutions last mcntioned, John Athone, is

not a writer of so much authority as Lyndwood.

XXL Somc great men have bccn Avilling to have it thought

that ecclesiastical Jurisdiction subsists only by virtuc of the

clause in the Statute of King Henry VIII. above recited.

This is a very stränge sentiment, contrary to the faith of

liistory and to all public mcmorials and monuraents of an-

tiquity rchiting to the Church, which do all serve to con-

firm this truth, that ecclesiastical Jurisdiction is coevous

to the Church itsclf, inhercnt in her as a rcligious socicty

foundcd by Clirist, and inscparable from her for the samc

rcason. If disciplinc were not cxerciscd for the first scvcnty

' [See Slalulis ol tlif Rcalm, vol. v. ].. 'ilij. LoiHltm. A.D. 1812.]
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years after Angiistin oame over to convert us^ the reason was

plainly this, that the Churcli was not jet settled ; the bishops

found business enough in making and baptizing converts, in

building edifices for religious asserablies, in regulating thosc

assemblies and instructing their new converts, and teaching

them how to condiict themselves in divine worship, and in all

points of duty, both public and private : and seventy years

was no long time for such a work, considering the obstruc-

tions they raet with. It is evident that Theodore, who was

advanced to the see of Canterbury in the year 668, did

exercise ecclesiastical discipline, as Ecgbriht soon after also

did in the other province ; and there is no reason to suppose

that it was ever after interrupted. There is scarce any

crime mentioned in the Saxon laws, but that satisfaction

was to be made for it to God, as well as to the world, that

is, penance was to be enjoined in the ecclesiastical court, as

well as a corporal punishment to be suffered in the civil

court. Though the bisliop sat with the alderman in the

county, or hundred, to administer temporal justice ; yet this

did not at all hiuder his exercising a spiritual Jurisdiction.

And though the laws determined what the temporal fines or

punishment should be, yet they, for the most part, left the

penance to the bishop's discretion, or to be regulated by the

Canons. William the First did indeed confine the bishops and

other prelates to their own courts, and not permit them to

sit in the county, or hundred ; and this was done in confor-

mity to the canons, which forbad ecclesiastics to exercise civil

Jurisdiction. Yet the laws of King Henry the First restore

the bishop to the county court. But there is not, to the

best of my knowledge, one single instance of a king, gemote,

or parliament, either before or since the Conquest, that ever

offered to deny bishops the right of exercising ecclesiastical

Jurisdiction, but rather gave them their assistance toward the

doing it more efifectually; excepting what was done in the

minority of Edward the Sixth : therefore I conclude that

ecclesiastical Jurisdiction, abstractedly considered, does not

subsist by virtue of one clause in a single Statute, but by

virtue of the original inherent authority of bishops, allowed

and recognised from time to tirae by the kings and all the

legislative power of the nation.
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XXII. That bishops are limited to the particular way and

manner of exercising their Jurisdiction specified in that act,

is indeed owiug to that clause. That they are to do it

according to the canons and constitutions then already made,

is a restraint laid upon them, M'hereby their hands are tied

from making any reformation in their own courts, unless it

appears that they deviate from the practica used at the time

of making this act : and it may therefore be said that the

present manner of exercising their Jurisdiction subsists by

this clause. In the ages between King Henry III. and

King Henry VIII. the archbishops of Canterbury regulated

their courts; and there are several bodies of Statutes in Sir

H. Spelman's second volume of Councils niade by several

archbishops for this purpose. And I conceive the bishops

too during the sarae ages had the government of their courts,

though subject to the Visitation and correction of the arch-

bishop. But by that clause in the Statute of Henry VIII.,

they were ever since tied down to the manner and method

of proceeding which then obtained. And the power of the

king and bishops, in or out of convocation, cannot make any

alteration in this respect, without a new act of parliament.

And this should have stopped the foul mouth of that pamph-

letcer, who wrote "TheAnatomyof the Church''.'' He charges

it on the Church as a fault, that the corruptions ofthe ecclesi-

astical court are not reformcd ; but he ought to have known
that the Church hath not power to alter the faidt of her

own courts. I wish this were the only instance of the con-

vocation and clergy's bearing the imputation of other men's

omissions. It must be owned that it is a great unhappiness

in our Constitution, that it is not all of a piece ; and that our

discipline and ecclesiastical government were not wholh' new

modclled, as M'ell as our worship and doctrine, at the begin-

ning of the Reformation or since that time. Every body

kuows the story of the intendcd reformation of the ecclesi-

astical laws, and how it miscarricd. I wish with all my

* [Tliis pamphlct was publislicd ano- Dcdication to tlic Members of tlu' Late
nymously with the foliowill jT title, "The ('(unmittcf offlie Convocation. Lon-
Cliurcli-Anatoniy : or a Ui'|)rescntation don : l'iintcd and sold by J. Kobcrts
oftlieprcscntConstitutionofthcCluiich in Warwiik Lane. M. D. CCXVllI."
of Kngland. Drawn up by a Com- See Section III. " üf corruptions in

mittet' of Protestant Laymen, witl» a tlie Ecclesiastical courts," j)p. 2 !•—27.J
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heart, tliat in due season the convocation, whose proper

business it is, raay be so far countenanced by the legislaturc,

(without which it is impossible,) as that so good a work may
be brought to maturity. In the reign of our late gracious

Queen, the convocation gave sufficient proof of their good

disposition to contribute all that lay in their power to this

excellent end : but their endeavours proved abortive, as

they must ever do while under such restraints, unless in

some critical juncture, when the whole legislature shines

upon them.

XXIII. During the time of our Saxon, and even Danish

kings, the bishops were in füll possession of the power of

making, as well as executing canons ; nor does it appear that

ever they abused it to the hurt of the civil government. Our
kings were so far from apprehending any mischief from eccle-

siastical synods, or from sending their prohibitions to them,

that they often honoured these assemblies witli the presence

of themselves and their nobility, without interposing in their

debates, or giving any stop or impediment to their definitions.

The Norman princes never attempted to diminish or Interrupt

the archbishop's ancient right and practice of assembling

synods, and making such canons and ecclesiastical pro-

visions as were deemed necessary or seasonable. But after

the pope had set himself up for sovereign in temporals as

well as Spirituals ; and in order to exercise this sovereignty,

had introduced his canon law into all nations that were in

communion with hira ; and had a number of men in every

country ready to execute his will and pleasure, in Opposition

to the civil government, and to its great detriment ; our

kings saw it necessary to check the arrogance of the pope

and his creatures here in England, by sending prohibitions

to the bishops, in their synods (that they might make no

canons to the injury of the king's prerogative, and of the

civil Constitution) and in their courts, that they might put

no such canons in execution. And to speak the truth, if it

had not been for these prohibitions, there is reason to believe

the ecclesiastical Jurisdiction had swallowed up the temporal,

and made a perpetual non-term in Westrainster Hall ; and

there had been no occasion for temporal judges, unless to

pass sentence for loss of life, or limb, on great crimiuals.
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But still the authority of enacting canons and constitutions

in matters raerely spiritual, and tlie coguizance of such

causes, remained untouched, entirely in the hands of tlie

convocation as to the enactive part, and of the prelatcs as

to the executive. While we had Boniface for our arch-

bishop, and others of his temper in the inferior dignities of

the Church, it must he confessed that our kings and parlia-

ments had done but justice to themselves, if they had put a

stop to their assemblies, and had taken care to send that

foreigner home to his own country, and to see a true

Englishman put into his chair. But cur primates and other

prelates had been sufficiently tamed and humbled before

they were brought under the disabilities laid on them by

the act of Submission. And by the extreme caution with

which they proceeded in those times, and ever since, even in

matters which the law left in their power, I have good

reason to doubt whether they would have exerted their

ancient rights, of which I now am speaking, (though they

had been entirely possessed of them,) without royal license.

XXIV. Though the Saxon bishops had an unliraited

power of making canons, yet we have many laws relating to

matters merely spiritual, enacted by kings in their great

Councils or civil geraotes. This may seem to some to have

been an entrenchment ou the authority of the bishops. To
this it has been answered, that the bishops, without whora no

great Council was hcld, retired into a place by therasclves,

in Order to draw up and enact laws relating to religion, as

was the practica in some neighbouring countries. And I

will not deny that tliis might somctimcs be done. Yet whcu

I see here and therc an ecclcsiastical law intcrspersed among

a great nuraber of such as are pureh' temporal; at other

times almost an equal nuniber of ecclcsiastical and civil laws,

mutually succeeding each other in the samc systcm ; at

other times two or three ecclcsiastical laws dropped into a

sct of temporal, and vice versa, temporal^ among ecclcsias-

tical, I am inclincd to believe that both sort of laws wcrc

madc by an amicable conjunction of both powers. In truth,

the old Saxon laws and English Statutes made in relation to

the Church, were in cflfect only civil sanctions of old canons,

or gr.ints madc to the Cliurch of some civil privilegcs which
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she enjoyed not before ; or a rcinforcement of somc such

grant with penalties annexed ; and there could be no just

reason why the bisliops and clergy should not accept the

assistance of the kings and great men for these purposes,

especially while statesmen never practised the art of giving

with one hand and taking away with another ; but upon all

occasions made it appear that they had really the benefit of

the Church at heart, without any doubling or disguise. A
man that reads all the laws before the Conquest, will upon

reflection be tempted to believe, that they were all drawn or

proposed by the bishops or clergy^ whosoever they were that

gave their consent to the enacting of them. I do not re-

member a single instance of a law^ but what any bishop,

upon the principles of that age, might fairly consent to

;

and no law relating to the Church or religion, but what may
justly be thought to have been promoted, if not postulated,

by the prelates. And I take the articles of Clarendon' to be

the first instance in our history of making laws that bishops

did not care to sign.

XXV. I have just reason to believe^ that if it had been in

the power of the archbishops and bishops, or of a convoca-

tion assembled by royal summons, and authorized by royal

license, to revoke and annul these constitutions, fi*om Henry

the Third's reign to that of Henry the Eighth, the tliing must

have been done long ago, and we had had an entire body of

ecclesiastical canons, agreeable in all respects to the spirit

of the Reformation, and the ecclesiastical coui'ts had been

brought under a suitable regulation. But we must confess,

that this work has been taken out of the hauds of our pre-

lates and convocation, and they therefore ought not to lie

under the blame of this Omission. But they and we must

take matters as we find them, and must be content that so

much of these constitutions as is not contrary to Statute,

common law, or royal prerogative, should still be in force

;

and therefore I thought proper to publish them in the Eng-

lish tongue, that they may no longer be concealed from

any that are concerned or desirous to know them. For as

these constitutions were first made by papists, and contain in

them many of the grossest corruptions ; so hitherto, like the

' [A.D. 1164. See vol. ii. of this work, sub anuo.]
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rcst of the trumpery of that Cliurch, they have bcen hid

from the eycs of the people, under the veil of an unknown
tongue ; and I thought it would be for the Service of the

public to bring thera to light.

XXVI. Some may, perhaps, esteem these constitutions to

be such a blemish in our Church, as to render her commu-
nion dangerous ; and so sliould I, if the whole, or even one

half of them, were still in force. Bat it is evident none

of them are, none can be deemed of any validity, but such as

are not contrary to our Common Prayer-book or Thirty-

nine Articles, and, by consequence, our llomilies. For these

are confirraed by Statute; and a Statute (though no other

authority) is sufficient to invalidate or set aside these con-

stitutions. Nor need any man, nor even clergymen, be

scrupulous on the account of the corruptions still remaining

in ecclesiastical courts, to which they are subject. It is

whülly the governor's part to see that the administration

of canons, laws, and discipline be right and just ; for the

subject's duty is only to obey, not to direct and regulato the

proceedings of his superiors. And certainly there can be no

fault in submitting to, and complying with the commands of

them that are in authority, in case those commands do imply

nothing that is sinful. Granting that the manner and form

of the ecclesiastical judicature is liable to just objections

;

yet it can be no fault for subjects to allow of, and act accord-

ing to their determinations, upon supposition that they con-

tain nothing contrary to reason, Scripture, and good con-

science. I think it altogether as justifiable for a private

clergyman to execute the precept that issues from a corrupt

court, as to read a chapter in the Churcli out of a Bible

that he knows contains many mis-translations, so long as

he knows that these corruptions or mis-translations do not

directly hinder the salvation of men's souls. They that think

all discipline, or even divine worship unlawful, but what hath

no mixture of impurities, must go out of this world to seek

for it. Thcre is no such thing hcre on carth. But it must

be a very bad Cliurch govcrniuent or discipline indced, that

is not bettcr than none at all.

XXVII. If our canons aiul ecclesiastical courts were

modcUed never so exactly, according to Scripture, anticjuity,
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and the jvidgment of the best reformed divines, yet the

knowledere of these constitutions would have been of consider-

able use : because in many cases old laws and canons serve

to clear or give light to new ones; therefore the learned

Bishop Gibson hath with good reason printed the old obsolete

Statutes, as well as those which came in their stead ". And
farther, it seems very probable that if \ve had one certain

body of ecclesiastical canons and constitutions, compiled by

cur convocation since the Reformation, yet they would, ac-

cording to the method of architects, have made as many of

the old materials as were for their purpose serve toward the

erecting their new structure. Thus they proceeded in com-

posing the Book of Common-prayer. I mean, they translated

what they thought best out of the Latin service into the

English. And as no greater errors have been committed in

relation to our Liturgy, than those that have proceeded from

an ignorance of the Latin Missal, Computus, and other eccle-

siastical books, so they who would have pretended to have

understood the new (supposed) systera of canons, without

comparing them with the old ones, would only have exposed

themselves, as those others have done in relation to the

Common Prayer-book : we may guess at what method would

have been taken in drawing up a new body of ecclesiastical

laws, by looking into the Reformatio Legum Ecclesiasticarum

;

and as it is evident that they who compiled that System were

well acquainted with the old canon law; so it is as evident

that they who were to explain, or put in practice that scheme

of discipline, would have had frequent occasion to recur to

these constitutions, and to Lyndwood^s gloss upon them.

XXVIII. It is not my Intention to degrade the Common
Prayer-book, by observing that a very considerable part of

it was taken from the public Service-books of the Romish

Church. For it can seem no paradox to them that are in

any measure acquainted with those Service-books, to assert,

that there are many most excellent things among much rub-

bish and filth, even in the Missal itself ; and though I may
perhaps be thought to take a bold step in the next thing I

have to say, yet I am confident that all who impartially read

" [Codex Juris Ecclesiastici Anglicani, by Edmund Gibson, D.D. See Pre-
ßice, p. V. London, A.D. 1713.]

JOHNSON n
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even the worst pai't of these constitutions, beginning at

Langton's, and ending at Chichley's, will be ready to second

me Tvhen I say, that whenever the good work of making a

System of ecclesiastical canons is to be perforraed, there are a

great raany particulars even in these constitutiuns which will

well deserve a place in this (now supposed) system, and espe-

cially in the foregoing part of the work ; this agrees with,

XXIX. The last end which I proposed to myself in this

work, viz., that the discreet reader, by looking back into the

ancient usages of our forefathers, may discern which of them

may deserve to be restored. I know there are some who call

nothing reformation, but what in other cases we call destruc-

tiou, that is, pulling down the whole fabric. They employ

all their fine talents this way, I raean in denying or de-

niolishing old principles and practices, and in endeavouring

to bring old Systems into contempt, withont letting us know

what they would institute in the stead of our present Consti-

tution, if they can succeed in their attempts to subvert it

;

only from the genius of the men we may easily be convinced,

that the foundations of our present structure must be broken

up, and the whole frame be shattered, if they can obtain their

ends, and in lieu thereof we must have somethiug as thin,

movable, and pliant as a shepherd's tent, as perishable as

a gourd with a worm in it. As to the external economy of

Church and religion, they seem to have no care or concern

;

and as for the internal furniture, so far as I am informed,

they assert but one thing to be necessary, that is, sincerity

;

and in this point alone they are positive. They may pretend

to take their materials from the Scriptures, but they must

first interpret away the true sense of the text by their new

glosses. Till now of late a deference hath been paid to what

is ancient, and a great deal of this sort is to be found in this

cüUection, at least in the former part of it ; aud papists do in

no points with so much show of reason triumph over protes-

tants, as in those few particulars, in wliich tliey have anti-

quity with them. And I thiuk it conccrns all that have a

real concern for the Reformation, to silence their boasting by

following the pattern of the primitive Church in all particu-

lars; and to be ashamed to sce that our forefathers athousand

years ago, with all their ignorauce, trod raore closely in the
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Steps of the primitive, and even apostolical fathers, in some

points, than we, with all our pretences to greater knowledge

and purity.

XXX. The mighty objeetion of the men of this age against

the Church of the three first centuries, is that their doctrines

and practices were the occasion of introducing the most gross

errors of the Church of Rome. Was it not, say they, the

opinions of the ancients, concerning the merits of saints and

martyrs, that brought in the worship of theni in after ages ?

Were not the public confessions and penances eujoined to

criminals in the ancient Church, the rise of those private

confessions and penances enjoined by priests in the degene-

rate ages ? Did not the privilege of the primitive bishops, in

relaxing public penances, prove afterwards the occasion of

Roman indulgences ? Was not the honour paid to the bishops

and clergy in the primitive Church, an introduction to that

blind obedience which they claimed in the darker times ?

Did not their prayers for the souls of saints deceased give

occasion for the belief of purgatory ? and their belief of a

mysterious inward change of the Clements into the Body and

Blood of Christ, lead the way to transubstantiation ? But if

every thing that has been the occasion of error is therefore to

be rejected, then we must bid farewell to Christianity itself.

For it is evident that none of these errors had ever been

broached, if Christianity had never been preached and esta-

blished. At this rate, God would be very gracious in de-

priving us of meat, and drink, and light, because many men
make use of them all to do great mischief to themselves and

others. No things in nature are the occasion of more sin and

folly : shall therefore the virtuous and prudent part of mau-

kind make no use of them, or forbid the use of them to

others? If they who make these objections against antiquity

are at the heart Christians, let me desire them to consider,

that this argument is altogether as strong against the Bible it-

self as against the primitive Church. If the Scriptures had not

spoke honourably of righteous men, the primitive Christians

had never celebrated their memories in the manner they did :

if the New Testament had not required men to confess their

sins one to another, and to bring their bodies into subjec-

tion, and if the Apostle had not threatened oflenders with

c 2
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a rod, there had been no such penances as we read of in the

Churches of those first ages ; if tlie Gospel had not spoke of

the keys of the kingdom of heaven being given to the Apostles,

and of their power of binding and loosing, it cannot be con-

ceived that the ancient Christians vvould have paid such re-

gard to their successors as they did ; if the Scriptures had

not spoke of the souls of good men being in Hades (hell, as

weoften translate it), and of sins being remitted in the world

to conie, there is no reason to think that the Christians of

those ages would have offered their devotions in behalf of their

deceased brethren ; if our Saviour had not pronounced the

Eucharistical bread to be His Body, and the Apostle had not

passed sentence on unworthy receivers, as guilty of Christ's

Body and Blood, the primitive Church had never entertained

a belief of such a mysterious change. It is the part of wise

men to distinguish between the doctrines of the primitive

Church, and the errors which are supposed by accident, and

through the perverseness of weak or designing men to have

been occasioned by thera, and not to reject the first for the

sake of the latter. The sun is an occasion of corruption in

all terrestrial bodies : will therefore any man of common
discretion wish the sun out of the firmament on account of

this accidental iuconveniency ? Or will he advise men to be-

ware hovv they permit themselves or their fields to be warmed
by its kindly rays and influences, because by raeans of its

warmth much corruption and mischief hath been done ?

XXXI. And I recommend nothing to my reader as fit to

be imitated in these papers, but what was originally taken

frora the first, purest ages, or what is perfectly cousistent with

primitive Christianity ; such canons and constitutions, for in-

stance, as tend to the restoring ancient discipline and wor-

ship, that rcquire a proper behaviour in bishops and clergy-

men, and servc to quicken their diligence in all parts of their

duty, especially in the administration of Sacrameuts, and

that caution them against simony, and all trading or traffick-

ing in holy things ; and, in a word, such as were designed to

promote dcvotion, piety, and good morality, both among the

clergy and laity. And those few good hints that we find in

the constitutions of the worst ages should serve as a caution

to US not to fall bclow the laws or rules of the most corrupt
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ages of the Church in the conduct of ourselves. I have not

here, or in the book itself, often pointed at particulars, be-

cause I thought them perceivable enough to every sagacious

reader, and because some points vvould seem too harsh and

even invidious.

XXXII. But there is one thing of so high a nature, that

my reader will excuse me, if I take this occasion of speaking

more largely upon it. It is the oblation in the Eucharist.

This [is] a practice and doctrine mentioned in very many of

the following memorials, which prevailed here as well as in

all other countries, from the very beginning of Christianity.

This was delivered to us in a tolerable degree of purity by

our apostle, (if I may have leave so to call him,) the first

archbishop of Canterbury, if it [the Service] had been trans-

lated into the Anglo-Saxonic tongue, the only language our

ancestors understood. I cannot indeed say that it was in its

perfectly primitive state, as practised by St. Clement, or the

other first bishops of Rome, and as it came from the hands of

the Apostles themselves. But though the Eucharistical Ser-

vice had, before the conversion of the English, undergone

several alterations for the worse; yet, as it still Stands in the

Sacramentary of Pope Gregory the Great, there is nothing

in the oblation itself that greatly deserves our censure : and

I cannot but freely declare my judgment on this occasion,

that a liturgy with the oblatory form, as we have it in that

Sacramentary, is in this respect more perfect than any

liturgy that wholly wants such an oblatory form. And from

the following monuments it will, I conceive, evidently appear

that it was the then Roman liturgy which Augustin and bis

fellow-bishops used in England, and which was contiuued

with some variations down to the reign of King Edward VI.

XXXIII. I am very sensible that I have incurred the

great indignation of many by what I have formerly published

on this subject, and I profess myself in a readiness to incur

their greater indignation still, if their good will is not to be

purchased without abandoning of truth, or droppiug so valu-

able and essential a part of the Christian worship. But I de-

sire my reader to observe that I speak this of the oblation

strictly so called, and as distinguished from all other parts of

Pope Gregory's Eucharistical Service; nor would I bc uu-
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derstood to approve his omitting the invocation of the Holy

Ghost : though here too I must add, that by praying for the

divine grace and benediction on the Symbols, he hath ren-

dered his form of consecration preferable in this respect to

all consecration prayers that mention not cither the descent

of the Holy Ghost, or the divine benediction of the bread and

wine.

XXXIV. It has been a current notion, countenanced by

men of great name, that in the reformed Churches the ser-

mon succeeded in the room of High-Mass. A stränge suc-

cession this, that one part of the High-Mass (for such the ser-

mon was always esteemed, though not a necessary part) should

succeed in the stead of the "vvhole. I wish it could in truth

and justice have been said, that the primitive Apostolical Cora-

munion Service succeeded as it ought to have done, in place

of the corrupt Mass of the Church of Rome. Discreet and

serious preaching is useful, and even necessary to preserve

the clergy and people from relapsing into such a state of

ignorance, as that from which the Reformation recovered us,

But it is too evident that the licentious way of preaching,

used of late years, hath done infinite mischief to religion

;

and hath served to distract men's understandings ratlier

than to settle their judgments. And things are come to

such a pass, that no man can explain and inculcate even

the articles of our faith, or some of the most necessary parts

of Christian duty, but he must offend one part of his congre-

gation. And whereas so rauch stress hath been laid on the

pulpit, and the hearing of sermons has been esteemed the prin-

cipal part of outvrard religion ever since the Reformation, every

discerning man cannot but see the fatal conscqucnce of it,

when he observes, that novv at last preaching hath not only lost

its power and effect, but even its credit and esteem aroong

those who most of all want good instruction ; and this hath

proceeded chiefly from the clashing and contradiction of

preachers, and from an affectation of opposing public consti-

tutions, and making an ostcntation of knowledgc and of

superiority of judgmcnt in the pulpit; and a contempt of

the primitive Church, as well as of the present. Such

preaching must of necessity in a short time dcstroy the

Reformation that it was intcnded to support ; and threatens
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great mischief and even ruin to Christianity itself, unless

some timely care be taken by a regulär ecclesiastical method

to restrain preachers from publishing their own crude inven-

tions in Christian assemblies ; and the people be effectually

taught to make a distinction between airy harangnes formed

and contrived on purpose to stagger and disunite the minds

of the people^ and sober, sound, practical sermons jfitted to

their capacities, and to the building men up in faith, peace,

and holiness. I freely own preaching to be a divine ordi-

nance, and much used in the primitive Church, but princi-

pally by bishops to those of their own diocese. Priests did

sometimes preach as well as bishops, and very often in some

places ; and there is a necessity they should do it now, when
there are so many churches in eveiy diocese, and the greatest

part of them so remote from the cathedral, but certainly

some special provision ought to be made, that none, however

they be dignified or distinguished, be permitted, under pre-

tence of preaching, to run down old Christianity and primi-

tive divine truths.

XXXV. And though there was frequent preaching in the

primitive Church, yet the Eucharist was much more fre-

quent than the sermon ; and in this point we of this Church

are directly opposite to the primitive. They considered the

Eucharist as the standing stated solemn worship of the

Christian Church, as the most acceptable prevailiug Sacrifice

that could be oflFered by men, as the certain meaus of keep-

ing an uninterrupted communion with God and Christ, and

one another, and of fortifying themselves in their conflicts

against the wicked world and hellish spirits ; they considered

it as an Institution perfectly divine, on the eflects whereof

they might entirely rely, if they celebrated and received it

according to their Master^s direction. They esteemed ser-

mons as a very proper appendage to this Sacrament, but not

as an essential ingredient of it; they knew, that though it

was the duty of pastors to instruct their flocks, yet there

raust needs be a mixture of human infirmity in the best

composed instructions that bishops or priests were able to

give them ; but that, on the other side, the Eucharist was

entirely the ordinance of Christ Jesus Ilimself, in the use

whereof there was no room for the additions of human wit,
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or fancy, or false rhetoric, while the Church stuck close to

the primitive Institution, as she certainly did for the first

four hundred years at least. And certainly the raost sure way

to restore the Church to its true ancient strength and beauty,

is to begin with that which is of the greatest moment ; I

meaUj the re-establishment of the primitive Communion-

Office, and the frequent celebration of it, viz., every Lord's

day at the least. By this means the public Christian worship

will be fixed upon its proper basis : religion will not so much
depend on men's shewing their parts in the pulpit, nor change

its shapes according to the humours and caprice of Innova-

tors ; and those of the sacred order will be kept employed in

their proper ofifice ; and the usefulness and importance of

their ministration will be easily manifested to all serious

Christians, if they themselves be not wanting in their public

and private instructions, to instil into the people just no-

tions of all the substantial duties of religion, and especially

of the holy Eucharist, in which, I may be bold to say, the

whole of our religion may fairly, and without any force be

summed up and recapitulated.

XXXVI. Our right reverend fathers do, upon all occa-

sions, hint to us their opinion of the uecessity of reviewing

the liturgy of the Church of England. And I cannot but

declare my opinion, that there is no one office in that book

which more needs a review, than the Communion-Service :

and I cannot but conceive some hopes that this will be done

whenever our convocation shall be permitted to enter upon

that great work. For I cannot but with satisfaction observe,

that divines of the greatest note in our Church do not speak

such abhorrence, or express so zealous an indignation against

the sacrifice, as thcy have formerly done. One of the most

eminent of them, whom I could least of all hope to favour

my sentiments, in a serraon preached at an anniversary

meeting of the charity schools, 1716", is content to say, that

" whether the Lord's Slipper be a real sacrifice, or only a

coramemoration of a real sacrifice, divines are agreed that

the Spiritual effects arc the very saiue." And it is truc,

that divines who do not belicve the Eucharist to be a sacri-

" [EdiniiDiI Ciibson, tlifii lord l)isli(ip of Liiu-nln, p. 31.]
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fice, maVj and probably do, propose to themselves the same

ends in administering and receiving this Sacraraent, with

those that believe it to be a sacrifice ; but the true state of

the question is, whether they who do not believe it to be a

sacrifice, nor administer it as such, do really obtain those

ends ? Or, whether it can be that Sacrament which was

instituted by Christ, if it be not consecrated in the manner

that Christ directed ? Or, whether it can be truly conse-

crated without being ofFered to God ? Further, this great

man thinks it much to be lamented, " that divines should raise

a dispute concerning that point (the sacrifice of the Eucha-

rist) at a time when it is openly deuied that the very sacri-

fice of Christ was real and propitiatory." Now, with Sub-

mission, I know no time more seasonable for the confutation

of any false doctrine, than that in Avhich it was published

and advanced. And by proving the Eucharist to be a sacri-

fice we do, by necessary consequence, prove Christas natural

Body and Blood to have been a sacrifice : and if it was a

sacrifice, it must unavoidably be propitiatory ; because there

never was any sacrifice ofi'ered to God in a due manner but

what was propitiatory ; and propitiation is essential to sacri-

fice duly offered. And I must humbly declare my opinion,

that it is impossible to establish the doctrine of Christas Body

and Blood being a real sacrifice by any other arguments but

those by which we prove the Eucharist to have been insti-

tuted as a sacrifice by our blessed Saviour. It would be a

very great hardship upon the assertors of the sacrifice, if

they must be restrained from publishing their notions tili all

the Socinians are dead. And it would much better have

become this great man to have enjoined silence to the

Socinians, than to the defenders of this apostolical truth.

And if we must be silenced tili we have proved the reality of

the sacrifice of Christ, without proving at the same time the

sacrifice of the Eucharist, I am pretty sui'e we may stay tili

Doomsday, and yet neither be able to do it ourselves, nor to

See it done by others.

XXXVII. I cannot but acknowledge my obligations to

the author of No Sufficient Reasons, &c. part II., for iuform-

ing me of the grand objection made against my explanation

of the sacrifice in the Eucharist ; for without this Information
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I had had no occasion to remove that objection, which I

choose to represent in his own words, viz., " Mr. Johnson

supposes our Saviour to have begun His oblation of Him-

self for cur redemption Avhen He instituted His last supper,

and thenceforward continued it even to His ascension into

heaven; wliereas he himself teils us more than once, that

it was our Saviour's sacraraental, and consequently not His

real and natural Body, that He then oflfered in Company of

His disciples. And sinee His natural body was not then

ofFered, how the oblation there made should be more than

repräsentative of that upon the cross; or, in other terms,

that they should be one and the same oblation, is a mystery I

find others as well as myself unable to comprehend"." And
just before he teils us, these others are persons of learning

and worth.

XXXVIII. I am the less surprised at this, because the

late reverend Dr. Hiekes (to whose judgment I paid a Sin-

gular defercnce, in composing the first part of the Unbloody

Sacrifice) did for a long time demur upon this point, after

I had proposed it to him. The pious Mr. Nelson wrote a

letter to me, desiring me to subrait toDr. Hickes's judgment

in this matter. But after I had drawn up my reasons and

authorities at large, and laid them before him, the Doctor did

by letter declare, that he came into my sentiment, and not

only so, but being about that time reading Clemens Alexan-

drinus, Tis 6 aco^ofxevos, he sent me a citation out ofthat book

very much to this purposeP; and which I have inserted in

my Appendix to the first part of Unbloody Sacrifice, p. 7. g.

And I cannot but think that this worthy and learned writer>

and his friends, would follow Dr. Hiekes in this particular, as

they do in many others, if they would please to consider this

point with that impartiality that he did. And for evidence

of the truth of the matter of fact, as here represented, I

have Dr. Hickes's letters yet to shew, and (I think) Mr.

Nelson's tooi.

« p. 94. [The pampliU-t, " No suf- 280. London, A.D. 1 81-5."]

ficient reason for restoring the prayers • [Kai /x^Waii' o-irtVSffföoi, koI \v-

and directions of King Edward the rpov 'Eaurbf iwtSiöovs, Katv))v fifilv Aio-

Sixth's First Liturgy, by a Non- e-fiKr^f KaTa\inndvft.—Clemens Alex-

Juror, London, .\.D. 1718," is as- andrhms iu Qiiis Diies salveliir, p. 956,

signed to Spinckes by Watt. " Flistory Oxon. A.D. 1715.]

of the Noiijurors, by T. Lathbury, p. i [These letters are printed at the
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XXXIX. "Mr. Johnson," says our author, "teils us more

than once, tliat it was our Saviour's sacramental body that

He ofFered in Company of His Apostles." True^ but I never

say it was His sacramental body only ; nay, but in tlie very

place to which he refers, I affirm, that " Christ did at once

offer, or give to God, bread and wine, and gave them as a

pledge and earnest of the natural Body and Blood ""/^ &c. And
whoever reads my two books on this subject, will find that I

perpetually express myself to the sarae purpose. And if I

had not, yet pp. 9, 12, 13, of my second part would sufficiently

explain my meaning. It is therefore very stränge to me,

how it can be a mystery to this writer, and to his worthy

learned friends, that the oblation of the bread and wine, and of

the Body and Blood, should be the same oblation. Did this

grave and good divine never yet read of men's oflfering to God
houses and lands, by presenting a sword, a piece of money,

a pair of gloves, upon the altar of a Church ? Was he never

present at the delivery of a deed of gift, or sale, or of in-

dentures of lease or release, where by delivery of a piece

of parchment or two, a good estate in houses or lands was

transferred to the donee or purchaser ? And will he, in order

to make a mystery of these donations or conveyances, niake

the oblation and delivery to be two several oblations or

deliveries ? I must have leave to say, that no explanation of

the sacrifice of Christ's natural Body and Blood is more clear

and unexceptionable than that proposed by me, and which I

learned from the primitive Church. And upon this founda-

tion, if the bread and wine were given to God, so were

Christ's natural Body and Blood too. If God the Father

accepted the bread and wine as Christ's Body and Blood, or

as pledges of His Body and Blood, then it is reasonable

that the Church in all ages to come should esteem of and

treat them as such. And this gives us a piain and obvious

reason, why Christ should call the materials of this institu-

tion His Body and Blood. And if Christ had not thus modi-

fied His sacrifice, no part of it could have been consumed in

the Service of God; and though this was not absolutely

necessary, because some Jewish and heathen sacrifices were

endof avolume of Mr. Johnson's Post- [Anglo-Catholic ed., Parti, p. 166,

humous Tracts. London, A.D. 1748.] and Part II. pp. 35, 39, 4:0.]

' Unbloody Sacrifice, Part I. p. 87.
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not either in whole or part so consumed ; yet it was in

the highest degree proper and requisite that it should be

done, because most of the Jewish sacrifices, which were in a

peculiar manner types of Christ, were either in whole or in

part consumed in the service of God. Aud what is eaten

and drunk in the service of God, and accordiug to His direc-

tion, is as tnily consumed in honour to Him, as what was of

old burnt in the fire on the altar.

XL. I do not, nor ever did, deny that Christ offered Him-
self on the cross ; but I declare I cannot prove it from

Scripture ; so that, if it be true, I leave it to be proved by

tradition : and this learned author may produce some say-

ings of the Fathers, and abundance from modern writers,

to Support this notion, But I hope he will not equal these

traditions with the Word of God. If it could be proved from

the New Testament, that Christ, as a priest, oöered Him-
self on the cross, this would not disprove His oblation of

His Body and Blood in the institution of the Eiicharist

:

for most sacrifices were two or three several times offered

to God
; yet I know not one single example of a sacrifice

offered by the priest, during the mactation, much less by the

act of mactation. But I must remind this honest good man
of one particular, viz., that all animate sacrifices were always,

both among the Jews and Gentiles, actually once offered

before their mactation : if therefore Christ did not öfter

Himself in the Eucharist, he must assign some certain time

before the mactation began, that is, before He was nailed to

the cross, in which He did actually tender Himself as a sacri-

fice to God ; or eise he must be forced to own, that He was

no real Sacrifice ; and far be this fi'om so venerable a divine

as he with whom I am now arguing. It is true, we do not

now offer the bread and wine to God, as pledges of His Body

and Blood again to be slain and pourcd out, but as symbols

of them long since slain and poured out : and that it is not

necessary that we should öfter the Eucharist precisely with

the samc vicw that our Saviour did, 1 have shewed in the

first part of IJnbloody Sacrifice, p. 9ü\

XLl. As this holy oblation was first delivered to the Eng-

lish Church in a tolerable degree of purity, (batiug the

• [An){lu-Cathulif eil., Fail I. p. ITfJ]
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unknown tongue in which it was performed,) so by the thir-

teenth Century the sacrifice of the Mass became one of the

greatest abominations of that Church ; it had before this

been corrupted with direct invocation of saints and almost

innumerable fantastic ceremonies ; now it beearae the same

monstrous service it is at present, by the additional cere-

mony of the elevation of the Host, and enjoining divine

honour to be paid to it : and so the most sacred oflBce of

religion was most of all unsanctified.

XLII. But, on the other band, I find it expected by some,

that in consequence of the doctrine which I have at large

explained and defended in the first and second part of the

Unbloody Sacrifice, I should publicly use those forms of ad-

ministering that Sacrament for which I plead in those books.

But certainly, neither I, nor any priest, who believes

bishops to be a superior order, and that by divine right, did

ever assert that a priest hath power himself to alter the

liturgy. Any pleader at the bar may, in defence of bis

Clients or of himself, remind the judge of any necessary form

in law omitted by him ; but it does not follow, that if the

judge persist in bis Omission, the pleader may assume the

authority of a judge, and do it himself. I take it for a

certain settled maxira of ecclesiastical worship and govern-

ment, that no one inferior to a bishop can make alter-

ations in the liturgy ; and it is as certain, by our present

Constitution, that a bishop, nay, even all the bishops, with

the archbishops at the head of them, cannot do it.

XLIII. Suppose the Sacrament of the Eucharist had been

entirely dropped at the Reformation, and still continued in

public disuse, I solemnly declare my opinion, that no priest,

or numbers of priests, could have had sufficient authority to

restore it; and the reason is piain, according to the deter-

mination of Ignatius, viz., that neither baptism nor Eucha-

rist are valid, unless authorized by the bishop'. What I

' MrjSels X'^P^^ '''°^ €irt<TK6Trov ri o(<Te ßairTi^eiv, oSire aya.Tn)v iroifiv oAA*

irpaacTiTüi tüv avT\K6vTU3v eis rr/v e'/c/cArj- h hv 4k€7vos SoKifidar), tovto Kai rai ßttj)

aiav iKiivT] ßißala euxapio'Tia riyeicrOo) fväpfarov 'iva a.(r<pa\fs rj Kai ßißaiov

if VTrh TÖv iiriffKOTTov oiiaa, f)
(f>
hv avThs trav h irpäoffeTai.— Ignatius, Epist. ad

firiTpf\pTi' oirov Äc (paffi 6 er-itr/coiros, Smyrn. cap. 8. Patres Apostolici. Co-
e/ce? rb irKrjdos iffTW wcrirep Üttuv &f p telerius, vol. ii. p. 37. Antwerp, A.D.
Kpiarhs 'Iriaovs, iKfifj «aöoA.i/c7J 4KK\r]- 1698.

tri'a* ovK i^6v icniv X'^P^^ "^"^ iTnaKSirou,
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have always pleaded for is, that it is necessary the primitive

forms of celebrating the Eucharist be restored by a just

ecclesiastical authority. I have ever asserted that the bishops

are the proper guardians of the altar, and that they are

principally concerned to secure the purity of the whole

Christian Avorship, but especially of that which is the raost

necessary and essential part of it.

XLIV. If indeed a superior enjoin any thingthat is sinful,

it is my duty to decline his commands ; and if he insist upon

my compliance with him in this poiut, so far as to make it a

necessary article of my communion Avith him, I raust forfeit

my communion with him ratlier than comply with any such

sinful terms. But if he only do not enjoin Avhatis necessary,

the most that can in reason be expected of me, is, that I

should freely declare my opinion in the point; and leave

those to judge of it whom God hath appointed judges in the

case. I wish I had not reason to say that many think this

too much, and that I have done it too freely. Yet I cannot

but praise God that He enabled me to do the work itself

;

and I see no just cause to condemn myself for the manner
of doing it, though some others might have done it much
better.

XLV. But since the oblation is necessary, is not the

abolishing and disuse of it sinful ? I answer, it is sinful in

them who were, or are, the causes of it. But who they are,

or were, I declare I know not. And though I am persuaded

there nevcr could be any just reasons for abolishing or dis-

using it
; yet there might, and perhaps may still be, such false

appearances of reason as to prejudice them against it, and to

excuse, or abate, the sinfulness of it in the sight of God. But

the most bitter adversary cannot impute either the abolition

or disuse of it to me. Some perhaps may teil me, that

a priest or layman, who lives in the diocese of a bishop

who uses not the oblation himself, nor requires his priests to

use it, ought to break communion Avith that bishop, and to

join himself in communion with some othcr bishop that does

use the primitive form of oblation, and of administering the

Eucharist. And this may bc true ; hoAvever I am not dis-

posed to dispute the case ; but still it raust be upon supposi-

tion, that the bishop who uses thesc primitive forms require
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no terms of communion that are sinful in other points. And
let it be well proved to me, that there are in any part of the

World bishops (or one single bishop) duly and canonically

constitnted, who do use the Eucharistical forms according to

the primitive scheme, without adding any adulterated mix-

tures of the idolatry or superstition of latter ages. And tül

demonstrative proof be given me that there are such bishops,

or some one single bishop canonically constituted, and par-

ticularly in what province of the universe his diocese lies, I

shall think it suflicient to govern myself in this point as I

have hitherto done, and to wait the leisure of Divine Provi-

dence for the regulär restoration of the primitive forms. And
I pray God graut, that whenever I am taken hence, I may
be found, as I have hitherto been, in a peaceable anti-schisma-

tical disposition of mind.

XLVI. My reader will now give me leave to express my
satisfactioUj that I have, by the divine assistance, brought

this work so near to a conclusion. And I cannot but con-

gratulate myself, that while others, much superior to me in

all respects, have been employed in ascertaining the true sense

of a celebrated writer of this age of light, in some of his most

famous pieces, I have passed my time in endeavouring to

discover and represent to the world the true meaning of our

ancient kings, prelates, and other great men, in their laws,

Canons, and other public memorials first drawn in nine hun-

dred of the darkest years that ever passed since the incarna-

tion of Christ. I wish I could be as fully persuaded in my
own mind, that I have always been as successful in entering

into the true meaning of the Originals I translate, as I judge

them to have been in the construction they have given us of

that celebrated author's writings. But if in any particulars I

have been guilty of mistake, (as it is scarce credible that I

should not,) my errors will, I hope, be looked upon as pardon-

able, especially by those who will not be couvinced that their

own bright writer is justly understood by some of the most

learned men, who live in the same age, and that have had the

very same education with him. For if so many men of sense

and judgment are thought by them to have mistook the

meaning of one who writes in our mother-tongue, with so

clear a head, and transparent a style ; certainly it is much
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more venial in a single man, of my mediocrity, to misappre-

hend some dark passages in monuments of antiquity, written

in times remote, in languages now dead, by men who wanted

the politure and fineness of this age. And whatever trips I

have made, yet I dare presume to say, none greater than

those of their own side, who have gone before me in the

search of English antiqnities ; I have another advantage in

the choice of my authors whom I have undertook to trans-

late, that as I have all the reason in the world to believe

they wrote with a design to be rightly understood ; so, if they

were now alive, they would use no palliations to conceal

their real meaning, nor be angry at me for taking things as

they meant them. For I believe my authors to have been

men that outdid some of the greatest of our age, in that

which they themselves extol as the most excellent quality, or

rather as the only good quality in the sight of God, that is,

sincerity. And I have so great an opinion of the most of

them in this respect, (always excepting our Roman legates,)

that I should have been glad to be under their eorrection.

Nay, I wish that any knowingmen that were contemporaries

to those who first wrote these Memorials, had taken the pains

to explain them, and transmitted their explanations down to

US, I should certainly have thought myself safe in taking

them for my guides. I might perhaps have been told that

these guides might mislead me ; or at least none can be

sure that they have the niind of their authors, except authors

will be their own interpretcrs ; but I should have thought

it sufficient to reply, that they who will allow none but them-

selves to be the interpreters of their own writings, should be

content to be their own readers. For to what purpose should

they pubUsh what none but themselves are to understand ?

It hath been no small pleasure to me, in compiHng this work,

if with taking some pains I could discover any tliing before

unknown in the polity of our anccstors. But where is the

satisfaction in reading a book, which to me seems füll of dan-

gcrous crrors or ill-grounded paradoxes ; and tlien to be told

Ijy my author, at the ncxt turn, that he meant no such evil

as I supposed, that he asserted nothing but what is very

common, very trivial ? Even tlicy that loved the seeming

errors for the errors' sake, must acknowledge themselves dis-
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appointed, not to say deceived, in case tliey give any credit

to the author's own gloss upon his former books ; or, at the

best, must be forced to own that he is an able man in double

entendres only.

XLVII. I shall take leave of my reader when I have lirst

paid a debt of gratitude to those who have given me any as-

sistance in composing this work. And first, I make my ac-

knowledgments to the Reverend Dean and Chapter of the

metropolitical church of Canterbury, and more particularly

to the (then) Vice-Dean, the Reverend Dr. Eistob, for the

liberty I had of perusing Mr. Somner's Annotations on Sir H.

Spelman's volumes of Councils, &c., deposited in their archives.

Next, to the Reverend Dean and Chapter of the cathedral

church of Rochester, for the use of their Textus Roffensis,

(the most valnable written monument of antiquity in our

whole county,) by which I was enabled to discover Sir H.

Spelman^s errata, in his edition of King Wihtred^s Laws, &c.,

with my own eyes, and to distinguish between these and

Somner's conjectural emendations. And I should be unjust

if I did not particularly commemorate the great humanity

of the learned antiquarian, John Thorp, M.D., of that city,

for giving me his assistance in this matter. To the Rev.

Mr. Tebb, the learned editor of Justin Martyr's Trypho, I am
indebted for the accurate collation he sent me of Sir H. Spel-

man's edition of Cuthbert's Canons, and Ecgbriht's Excerp-

tions, with the original MSS. in the Cotton library, and for

his transcript of the Supplements to the latter. The ingenious

George Smith, Esq., from whom we expect a new and more

accurate edition of the Venerable Bede's Ecclesiastical His-

tory ", did, of his own free motion, present me with a genuine

" [An edition of tlie historical works an able antiquary. The edition at

of the Venerable Bede had been pre- length appeared in one folio volunie
pared by Dr. John Smith, canon of at Cambridge, A.D. 1722, inider the

Durham, who was eniinently qualified father's nanie, with a dedication and
for the task, and made it the chief preface by the son. The copy in the

occupation of his life, butwasprevented library of Queen's College, Oxford, is

fiom completing it by his decease at inscribed, "The gift of the co-editor

Cambridge, July 30, A.D. 1715, in the George Smith, Esq., of Burn-Hall,
fifty-sixth year of his age. His edito- Durham, to his xmcle Joseph Smith,
rial labours were carried on with care D.D., provost." The Sniitlis took
and spirit by his eldest son George, much pains in collating the best and
above mentioned, who is represented most ancient MSS. tliroughout, but
as a universal scholar, and particularly in the Ecclesiastical History they

JOHNSON.
j)
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copy of Athelard's Council at Clofes-hoo in the year 803,

transcribed from a manuscript in the same library. The

Reverend Mr. Mickleburgh, Fellow of Corpus Christi Col-

lege, Cambridge, accommodated me with the perusal of the

manuscript which contains the canons of Elfric ; and from

whicli I transcribed the Supplement to them. This, and the

other manuscript from which the second edition of Ecgbriht's

Excerptions were taken, are a part of that great treasure of

antiquity which Archbishop Parker deposited in that College.

The Reverend Mr. Rigden, Fellow of St. John's College, Cam-

bridge, deserves my particular thanks for the transcripts

made by him for my Information. There is another^ too

nearly related to me to be forgotten, and who has a right to

be remembered by me, by merit as well as nature, and who

can be unknown to none that are in any measure acquainted

with me ; without whose constant assistance and correspond-

ence this work could never have been brought to maturity.

religiously followed the Moore MS., by discussion any of the conjectures

so called from its having been pos- he brings forward which have such an
sessed by John Moore, bishop of Ely, amouiit of authority on their side.

A.D. 1707-14, after whose decease See life of Dr. John Smith, in Biog.

it was purchased, with the rest of Dict., vol. xxviii. p. 118, London, A.D.
his library, by King George I., and 1816. Also the preface of George
presented to the University of Cam- Smith, and the reprint of the Smiths'

briiige. This manuscript is believed edition of the Ecclesiastical History

on the best historical evidence to have by R. Hussey, B.D., Regius Professor

been written as early as A.D. 737, in of Eccl. Hist. Oxon. A.D. 1846.]

themonasteryof Weremouth, two years [Mr. Johnson's son during the

after the decease of the Venerable preparation of this work, as well as of

Bede. If Mr. Johnson could have the " Unbloody Sacrifice," was Fellow

Seen the above"newand more accu- of St. John's College in Cambridge,
rate edition," before publishing his and sent his father much help from the

collection of English canons, he might Stores of the University ; he took the

have saved liimself and his readers degree of Bachelor of Divinity, and was
much trouble and uncertainty in so presented by the University of Cam-
many of the following memorials as bridge to the living of Standish in Lan-
are taken from Bede ; for it cannot be cashire, but before he had enjoyed it

supposed that he would have attached one whole year, he had the misfortune

much weight to the conjectures ofG US- to break his leg, which threw him
sanvillsBUS, Petit, or even to his own into a fever, of which he died in a few

where at variance with the Moore days, about Christmas, A.D. 172.3. See
MS. and the researches of the Smiths, Brett's Life of Johnson, p. liv.,prefixed

or on the other band that he would to a vohime of Posthumous Tracts,

have thought it necessary to support London, A.D. 1748.]



SOME ADVERTISEMENTS NECESSARY FOR

THE READER.

1. In this work I undertake the part of a translator only,

not of an editor
;
yet I ha^e taken due care to have the text

as correct as possibly I could, as the reader will find upon a

perusal ; and where Sir Henry Spelman's edition was im-

perfecta I have procured Supplements from the manuscripts.

2. I meddle not with the doctrine of the Church, any

farther than it is interwoven with the laws, canons^ eonstitu-

tions, and other memorials relating to government, discipline,

and worship, contained in these papers. Therefore I have

not inserted the decrees of the Lateran Council under Pope

Martyn I., which were confirmed by a synod holden under

Archbishop Theodore at Hatfield, in the year 680. For they

contain only a tedious repetition and ratification of the de-

crees of the five first general Councils, and a condemnation of

the Eutychians and Monothelites. It is sufficient to adver-

tise my reader, that the English Church ever firmly adhered

to the doctrine of the Catholic Church, in relation to the

Trinity and Incarnation.

3. I have not descended to any diocesan canons, but have

inserted only such as were national or pro^dncial, or com-

monly so esteemed at least : but I thought it just to take in

the laws, or dooms of King Wihtred, not only as being made

for a kingdom, (for such was Kent in that age,) but as con-

taining two dioceses, and as being somewhat singular and of

great antiquity. Indeed I know of no diocesan canons made

here before the Conquest. The earliest [diocesan Council]

whose acts are come down to us, is that held by Wulstan,

D 2
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bishop of Worcester, in the year 1092, but these contain no

Canons. If I had taken in the diocesan canona made during

the next 400 ycars, it would have increased this work near

one third part in bulk, not one tenth in substance. For the

most valuable part of the diocesan canons were either copied

frora the provincials, or, as it sometimes happened, transferred

into the provincials.

4. I have not entered into the history of the Church any

farther than was necessary, in order to post the several me-

morials or Systems in their proper tirae, or to give my reader

what light I could into the occasion and design of the several

laws and canons ; or lastly, to fill up some great chasm be-

tween the foregoing and following Systems. When I could

not discern any intrinsic marks of time in the memorials

themselves, or in their titles or prefaces, or by any informa-

tion which I had from other writers, I have taken the liberty

of ascribing them to any one year in which the author reigned

(if he were a king), or presided (if he were an archbishop).

And herein I do no injury to truth, because I always adver-

tise my reader of the uncertainty of the precise year of their

birth ; and the reason of my always prefixing a certain year

before every set or System of laws, canons, or other memorials

is, because I make it my principal note of reference.

5. My numberings of the particular laws, dooras, canons,

or capitula, agree with Sir Henry Spelman's throughout his

first volume, excepting where I make some additions to what

he published. But the larger constitutions in Sir Henry

Spelman's sccond volume either are not numbered at all,

which is the case for the most part, or their divisions are

made without any just regard to the nature of the things on

which they treat, and the copies do not agree in making their

breaks at the same place. It is known the canonists distin-

guish their constitutions by the first words with which they

severally begin, which is the reason that the old copies have

no numberings. Lyndwood used no other distinction, and

üften makes but one Constitution whcrc I have made two or

three, and vice versa. And though he made but one Consti-

tution of them, yet he broke them into several parts, and
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places thera under distant heads, according to the method of

canonists. Here I was forced to use my own discretion ; and

I chose to follow the series of Sir Henry Spelman's copy, or

of that at the end of Lyndwood and Athone, published at

Oxford, as I saw occasion; but the numberings are my own
;

and I use thera as my other note of reference.

6. If the reader would find any one of these constitutions

in Lyndwood, his ready way is first to find it in the copy now
mentioned at the end of Lyndwood and Athone, and in the

margin there he will find the number of the page where

Lyndwood hath posted it.

7. I always present the text entire, excepting many cita-

tions of Scripture, to which I only give the chapter and

verse, especially in King Alfred's preface to his laws : for I

thought nothing less instructive than such accumulations of

Scripture to no visible purpose. But when the words are

very pertinent, or very much otherwise, I have given them at

length. In translating the prefaces of the provincial consti-

tutions I have not wholly oraitted the proemiums, as Lynd-

wood did, because they give some light to the constitutions

theraselves. And Lyndwood therefore supposes that his

reader has these proemiums before him, and often refers to

them under the name of Decisa. In turning these proemiums

I have only pruned away some superfluous excrescences of

words and phrases, and endeavoured to omit nothing of con-

sequence ; but they were drawn in a very flatuous style, and

contain but very little sense in many lines. But as to the

whole enacting part of the constitutions, it was my rule, and

I religiously observed it, not to drop one word. If I have

any wheye omitted one particle of moment in the constitu-

tions, strictly so called, it was through inadvertency, not de-

sign. And I can truly say the same in relation to all the

memorials contained in the first volume of Sir Henry Spel-

man's Councils, except the latter part of Pope Gregory's An-

swers, and the texts of Scripture before King Alfred's Laws.

And in truth, there are no proemiums, or very short ones, in

all the laws, canons, &c., before the reign of King Henry III. ;

yet the style of some of the Latin canons, and particularly
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Odo's, is very swelling : this is what William of Malmsbury
calls the English pomp ; for in speaking of Bishop Aldhelm's

style, which was most like that of Odo's, he says, " acumen
is peculiar to the Greeks, nitor to the Romans, pomp to the

English ^"

8. "\ATiereas Lyndwood often curtails and transposes the

text of his constitutions, I have never used that liberty, but

kept myself to the series and letter of my copies ; insomuch
that I have more reason to fear the censure of being too faith-

ful a translator, than of takiug too rauch liberty. My reader

may soraetimes observe, that I translate even the obscurity

of my original ; and pretend not to make my translation per-

fectly clear, where the Latin or Saxonic is dark.

9. In the Saxonic part I have always informed my reader

Trhere I depart from Sir Henry Spelman's text, if the altera-

tion amount to an entire word, and I teil upon what autho-

rity I depart from it, and when I do it upon my own conjec-

ture only. But I rarely advertise my reader of my diflfering

from him in the translation, because I found it necessary to

do it so often, that I thought it would look invidious to ad-

vertise all his mistakes, or what I at least looked upon as

such. The words and sentences are often wrongfiilly divided

too in his edition. I have not always taken notice of these

errata. For my reader, by comparing my translation with

his text, will easily discover how I read the words, and made
the points, if hc bc a Saxonist ; if he be not, such observa-

tions would be insignificant to him. And what I have said

of the Saxonic memorials first publishcd by Sir Henry Spel-

man is, in some measure, true of those published by Lam-
bard'', especially as to his translation ; but his text was more

correct than Sir Henry Spelman's.

' In his Life of Aldhelm, part i. ad licos sensus semio facundus, et violen-

calc. [DeniqucGricci iiivoliite, Romani tissinias assortioncs exornat color Rhe-
splendide, Angli pompatice dictare so- toricus. (-iuein si perfecte Icgcris, et ex

lent. Id in oninibus antiquis chartis acuniinc Gra?cuni putabis, et ex nitore

est aniniadvertere,(iiiantun) qiiibusdam Ronianum jurabis, et ex ponipa An-
verbis abstrusis et ex Gnuco petitis de- gluni iiitcllitjes.—Do Pont., lib. v. p.

lectcntur. Moderatius lanitn sc agit 3 12. (iale, Oxon. A.D. 1691.]

Aldhelmus, nee nisi perraro ot nccessa- '' [In his Archaeonoinia, .\.D. 1568,

rio verba ponit exotica. Allcgat Catho- edited by Wheloc, A.D. 164t.]
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10. If any stränge word appear in the text of my transla-

tion, which is not explained in my notes at that place, let the

reader look into my index, and he will find the meaning of

it. This advertisement is indeed unnecessary for learned an-

tiquarians ; but this work was designed chiefly for beginners

in English ecclesiastical antiquity.

N.B. I havenot translated King Henry the First's laws re-

lating to the Chnrch and religion, not only because they are so

closely interwoven with the temporal laws, that it would be

hard to separate them, but because they contain little or

nothing but what you have in the old Saxonic laws contained

in these papers. The singularities in these laws, which are

but few, the reader will find in the addenda ".

' [The addenda placed at the end of they belong, enclosed within brackets,

the volume in the first edition are in the the word addenda being printed in the

present inserted in the places to which margin.]





THE COXTENTS OF THE FIRST VOLUME.

A.D. DCI.
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Anno Dom. DCI.

THE ANSWERS, OR RESCRIPTS, OF GREGORY THE GREAT,

POPE OF ROME, TO THE QUESTIONS OF AUGUSTIN, FIRST

ARCHBISHOP OF CANTERBURY.

Pkeface to Pope Gregory's Answers.

Gregory I., called also the Great, sent Augustin, the head

of a monastery in Rome, to convert the English to Chris-

tianity, in the year of our Lord 596, or thereabouts. He,

with his forty monks, arrived in the Isle of Thanet, where

Ethelbert, king of Kent, whose dominion reached to the

Humber, gave them a meeting, and invited them to Canter-

bury, the seat of his government; the king, with many of

his people, was in a short time converted to Christianity,

Berhta, his queen, a French lady, had been bred in that re-

ligion, and had then a Christian bishop actually attending

her. Augustin being consecrated archbishop of Canter-

bury, by Etherius of Arles, (as Bede aflEirms^ though others,

with greater probability, say he was consecrated by German

bishops, in his journey to England,) soon after saw occasion

to send the foUowing questions to be answered by Pope

Gregory, not for his own personal inform ation, (for he could

not possibly be ignorant in many points here proposed,) but

because he saw it necessary to have several of these parti-

culars enforced on the consciences of his clergy and people,

by a greater authority than his own. He received the fol-

lowing answers from Gregory, together with his pall ; and

there is no reason to doubt but they were received by the

new English converts with as great regard as if they had

been the decrees of a general Council ; for the authority of

the pope was one principal doctrine which Augustiu did in-

a [Hist Eccl., lib. i. c. 27.]
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dustriously iuculcate upon all occasions ; and it is certain,

that for several ages before this the bishops of Rome assumed

to themselves a greater authority than they could in justice

claim; and in this particular, Gregory, and our Archbishop

Augustin, cannot be excused. Though Gregory was of an

aspiring temper, yet he was far from assuming to himself

that absolute authority over the whole Christian Church,

which his successors in the followingages an'ogated to them-

selves ; nay, he condemned the ambition of John, patriarch

of Constantinople, for styling himself universal bishop, and

stuck not to call it antichristian and diabolical. He was

equal to most of his predecessors in a pious zeal for propa-

gating Christianity, and seems to have excelled all of them

in learning : but he had an immoderate affectation of the

monkish life, and was one of the most eminent advocates for

it ; and of this I dare say he would have repented, if he had

lived to see the monks, as they afterwards were, the greatest

corruptcrs of true Christianity. But the popes of the baser

ages could see no faults in them, because they were the chief

Instruments of advancing the authority of the see of Rome,

though to the great diminution of episcopacy.

I have translated these questions and answers from Bede,

according to the printed editions of Sir Henry Spelman and

Mr. Wheloc : but I must observe to my reader, that the

learned Monsieur Petit, among his collection of aucient mo-

numents of ecclesiastical discipline, annexed to Theodore's

Penitential, hath given us many sclect canons from a manu-

script in the hands of Antony Vion, lord of Herouval ; and

he observes there were no canons in this whole book but

what were made before the age of the Emperor Charles the

Great, (who was born in the year 747, and who died in the

year 814,) and therefore not much inferior to the times of

Bede, if not equal with him. Among these arc the answers

or rescripts of Gregory, but in the form of canons. The

questions of Augustin are not set down, but there are short

titles put in thcir stead, and many of the answers are shorter

than those in Bede. Monsieur Petit was of opiuion that

these canons were the genuine rescripts or answers of Gre-

gory, and that the additions in Bede are spurious. Hc teils

US of a learned man, called Petrus Gussanvilla'us, wlio had
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condemned the common editions of these questions and an-

swers as füll of interpolations, though he knew nothing of

these Canons of Herouval ; and farther, that he had pointed

out the spuinous additions, and that the sagacity of his con-

jectures did afterwards appear, by comparing his eraenda-

tious (which he had before published) with this most ancient

manuscript ; " for they agreed," says Petit, " in all particulars

save two or three of no great moment," Gregory^s answers

are in that copy reduced into twelve canons ; nine of them

are printed by Petit, as serving to his purpose, which was to

establish the authority of Theodore's Penitential, as published

by him*. I have taken care to inforra my reader how much
of the following rescripts are found in those nine canons.

The other three are suppressed by Monsieur Petit, as not

being serviceable to his design ; of these therefore vve have

the titles only.

* [See " Theodori sanctissimi ac

doctissimi archiejoiscopi Cantuariensis

Penitentiale," edited by James Petit,

Paris, A.D. 1677, tom. i. pp. 99, 101.

266—280. The book of select canons
quoted in Illustration of the Peniten-

tial by Petit from the Herouval MSS.,
is of some value and interest, but its

authority is here greatly overrated, as

well as that of Gussanvillaeus. The
canons given there under the name of

Pope Gregory the Great are clearly only

a digest of his rescripts, and even if

the MS. from which they are taken
be allowed as early a date as A.D.
747, it cannot vie with the Moore MS.
of Bede written in the monastery of

Weremouth ten years earlier. (see

above, p. xlix. note u.) Petrus Gus-
sanvillaeus, a priest, edited Pope Gre-

gory's works at Paris, A.D. 1675,

and in his notes on these rescripts has

condemned several passages as inter-

polations, chiefly and sometimes solely

upon the ground that from^ his ac-

quaintance with Pope Gregory's writ-

ings he could not fancy that he would
have so expressed himself. To answer
such objections to thereceived reading,

would, as the Benedictine editor re-

marks, be waste of time. " Uuamvis
auteni Epistolam hanc Gregorio non
abjudicet Gussanvillaeus, pluriinas ta-

rnen ejus responsiones dubias putat aut

etiam supposititias ; sed tarn levibus

infirmisque conjecturis id probare co-

natur, utin ilHs diluendis frustra tem-
pus tereremus,"—S. Gregorii, Papae I.

Opera Omnia, tom. ii. p. 1150. Paris,

A.D. 1705.J

Johnson.
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A.D. DCI.

I. QüESTION OF AUGÜSTIN.

L\Tiy. How should bishops deal with their clergv, or liow should
[Bede,
i. c. 27. the oblations which tlie faithful bring to the altar, be di-

Spelman,_ yidcd ?
vol. 1. p. 9o.

AVilkin.s,

vol.i.p.18.] GrEGORY's AnSWER.

The Iloly Scriptures, and especially the ^Epistles of the

blessed Paulto Timothy, in which he eudeavours to iustruct

him, how he should behave himself in the Church of God, do

expressly declare this. It is the custom of the apostohcal

see to Charge bishops, when they are ordained, that the

whole income be divided into four parts, the first for the

bishop and his family, that he may be able to keep hospi-

tality ; the second for the clergy, the third for the poor, the

fourth for the repairing of the churches. But because you,

my brother, have been trained up in the monastic rules, you

ought not to live apart frora your clergy, in the English

Church lately converted to the faith, but as our fathers did

in the infancy of the Church, when no one said that aught

which he possessed was his own, but they had all things

common.

a The following part of this paragraph is the first canon, according to

the Her. MS. ; the title is, " How a Bishop ought to deal with his Clergy."

''But if there be any of the inferior clergy who cannot con-

tain, they ought to marry, and rcccive their dividend apart

from the rest : for so it was also among our fatlicrs, as it

[.\cts iv. is written, " division was made to all, asevery one hadneed.''

35.J Provision must bc made for their subsistcncc, and they are

to bc kept under the ccclesiastical rule, and a good moral

behaviour, and they should sing psalms early and late, and

Ed. prcserve their licart [and tonguc] and body, by the help

of God, from cvcry tliing that is siuful.
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*• This Paragraph contains the second canon,according to the Her. MS.

;

the title is, " Of the Salaries of married Clergyraen." The Paris edition,

1518, froni which Sir H. Spehnan published his, prefixesa uew queslion to

this Paragraph, viz., " Whether clerks vvho cannot contain, may marry;

and if they do marry, whether they may return to the secular life ?"

*=There is no occasion for us to speak at present of ^ making

dividends of hospitality, of giving alms, ^ to vien that live in

common. What you have beyond what is necessaiy, is to be

expended in piety and charity, since the Lord and Master of

all says, " ^ Give that in alms, which you have over and above,

and behold all things are clean unto you."

c This paragraph contains the third canon, according to the Her. MS.

;

the title is, " Of living in common, and of Alms."
"^ Lat. De faciendis portionihus ; but the Her. MS. has it, deßcientibus

porlionibus, while their dividends were deficient or scanty.

6 These words in the different character are not in the Her. MS.
' So Gregory understood the vulgär Latin, Luke xi. 41. Qiiod super

est date eleemosynam., ^c.

II. QuESTioN OF Augustin.

How ought a bishop to officiate in the Church ?, since the

faith is one, the custom of Churches various, and one manner

of mass prevails in the holy Church of Rome, another in the

Church of the Gauls ?

8 The foregoing words stand at the end of the first question in all editions

I think. But I suppose I have restored them to their proper place. There

was no occasion for them in the first question, and this question is imper-

fect without them. The dislocation is ancient, for it is in Alfred*.

Gregory's Answer.

•• You, my brother, know the custom of the Church of Rome
in which you was bred. But it is my opinion, that if you

* [On the autliority of Sinith's mana ecclesia.atque altera in Galliarum
edition of Bede, from Bp. Moore's teiietur?" Wheloc remarks in liis

MS., (see above, p. xlix. note u,) we Edition of Bede, A.D. 1644, that " cur"
may venture to say that the di sicca- is against manuscript authority and the
tion is in Mr. Johnson's translation, Anglo-Saxon versiou of King Alfred,
not in that ofKing Alfred. Wilkins also but without this the sentence seenis
in his Concilia retains the words " qua- complete : it wassufficient for St. Au-
liter episcopus agere in ecclesia de- gustine to State the difficnlty without
beat," at the end of the first ques- expressly using the adverb of interro-

tion, and gives this question thus, galion, in the Omission of which,AVlieloc
" Cum una sit fides, cur sunt ecclesia- is followed by Smith and other later
runi diversas consuetudines, et altera editors of Bede.]
consuetudo nüssarum in sancta Ro-

E 2
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have found any tliing tlmt may be more acceptable to Gocl,

wliether in the Church of Rome, or tliat of the Gauls, or any

other, yoii carefuUy select it, aud by singular instruction

instil what you may have collected out of many Churches,

into the Church of the English newly converted to the faith :

for things are not to be valued on account of places, but

places for good things : thereforc choose out of every Church

w hat is pious, religious, and right, and treasure up this com-

position in the miuds of the English, as a customary Use [for

divine offices.]

*" This resciipt makes ihe fouitli canon in Her. MS., witli this title, " Of

celebrating Mass." This answer may seera stränge to some, since it is suf-

ficiently clear, from Ecgbriht's sixteeuth Answer, art. 1 and 2, that the Missal

and other ofBces of the Roman Church were always here used, that Gregory

sent them hither by Augustin, as the stated foruis of worship, for the

Church then to be raisedin England, and there is not any shadow of rea-

son for supposing that any olher form did prevail here in these ages. The

best account I can give of this matter is, Ist, that some offence might be

taken by the king, queen, or others at the diversity of rites between Augus-

tin and Luidhard, who, before Augustin's arrival, used to officiate at St.

Jlarlins church, near Canterbury, according to the French forras, which

differed from the Roman. 2ndly, Luidhard being dead, or returned to France

before these answers came to Augustin's hands, the occasion of the qui'stion

ceased. If he were yet alive, there is little reason to think that he continued

here, when the queen had no further occasion for him, because she could

now join in the same worship with her royal consort. 3dly, the occasion

of this offence ceasing, there is no reason to believe that Augustin did ever

compile any new form, nor is it pretended that he did. 4llily, the pope

does not give Augustin leave to use the J"rench liturgy, nor was it consis-

tent with the dignity of the Roman Church at this time that her forms

should give place to the French, nor is there any cause to believe that thty

did.

III. QuESTioN OF Augustin.

How ought he to be punished that steals any thing out of

the churches?

Gregory's Answer.

' You, my brother, may jiulgc by the condition of the thief,

how he ought to be corrected. Some steal though they arc

provided of maintenance, otlicrs out of want ; thereforc it is

necessary, that some be punislicd with mulcts, some with

stripes, some scvcrcly, some with Icuity ; and wlicu severity
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is used, it must be done with charity, not witli fury, vvith

this view, that he who is corrected may not be cast into hell-

fire. For we ouglit to exercise discipline over the faithful,

as good fathers do over their carnal children^ whom they

whip for tlieir faults, and yet desire tliat they whom they

afflict should be their heirs; and keep what they have for

those whom they seem to persecute with Indignation. This

charity is therefore to be observed, in order to dictate the

measure of correction, that the mind may not be transported

beyond the bounds of reason. You will add, how should

they who have stole aught from the churches raake restitu-

tiou? But far be it from the Church to receive any in-

creasc by the earthly tliings which she loses, or to gain by

the foUies of men.

' This answer contains the (ifth canou of the Her. MS., with this title,

" Of things Stolen from the Church."

IV. QUESTION OF AUGUSTIN.

Whether two own brothers may marry two own sisters

related to them at a great distauce ?

Gregory^s Answer.

^ This is lawful beyond all doubt, for there is nothing in

the sacred oracles contradicting it.

^ There is nothing of this rescript in the Her. MS.

V. QuESTioN OF Augustin.

At what distanee may the faithful that are related in blood,

marry with each other? or, whether it be lawful to raarry

mother-in-law or cousin-germans ?

Gregory'« Answer.

'A certain sordid"" law in the Roman Republic, allows

either the son and daughter of a brother and sister, or of two

brothers, or of two sisters, to be married together : but we

have learned by experience, "that the offspring of such a

match cannot thrive, [and the holy law forbids us to uncover Lev. xviü.

the nakedness of those that are near akin,] therefore the

distanee of "three or four generations is necessarv, to niake
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a marriage lawful among Christians : for they of the second

ought wholly to abstain from each other. But to lie with a

mother-in-law is a horrible crime, because it is written in the

law, " the nakedness of thy father thou shalt not uneover ;"

and he that uncovers the nakedness of his mother-in-law, un-

[Gtn. ii. Covers the nakedness of his father, because it is written, " they
24 • Mark
X. 8 ; Lev. t^o shall be one flesh." It is also forbidden to marry a
xviij. 16 ; brother's wife, because by her former marriage she was made

one fieshP with thy brother. [iJohn Baptist was beheaded,

and crowned with martyrdom, because he said to the king

[Matt. xiv. that it was unlawful for him to enjoy his brother's wife.]

' But because there are many of the English nation who had

contracted such unlawful marriages, while they were in a

State of infidelity, they are, upon their Coming over to the

faith, to be admonished that they abstain from each other,

and made sensible of the sin they have committed ; let them

dread the terrible judgment of God, lest for the sake of

carnal love they incur eternal torments. 'Yet they are not

lipon this account to be deprived of the communion of the

Body and Blood of Christ, ^ lest we should seem to revenge

upon them the covenants made bcfore their baptism. For

the Church at present corrects some sins out of zcal, some

she bears with out of lenity, some she connives at for good

reason; and so bears and connives, as by this means often

to restrain the evil which she hates. All that come over to

the faith are to be warned, that they commit no such crime

;

and if any do, they are to be deprived of the communion of

the Body and Blood of Christ. For as the sin of those who

transgress through ignorance is to be borne with, so they who

sin against knowledge are severcly to be punishcd.

' This rescript contains the sixth canon of Her. MS., with this title, " Of

Marriage with such as are near akin."

™ I^at. tcrrrna, but this word is not in the Her. MS. Gregory clearly

mcans lib. i. tit. 10. of Juslinian's code, which permits cousiu-gerniaiis to

marry*. The words of this answer cuclosed in hooks are not in the

Her. MS.
" Lat. sobolnn ex tali coujitgio non posxe snccrescere. I cannot think

the mcaning of this to bc, that such marriages are harren ; for to say that

• [" Diiorum aiitcm fralniin vcl soro- possunt."

—

Instit, .lusliiiiaiii, lil). i. c.

nun liheri, vcl fratris et sororis jung! x. § iv. p. ü.j. Lugd. Bat. A.D. 1719.]
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such mixtures produce no cliildren, was to encourage private anrl wicked

familiaiity between persons so related ; and tlie Latin will bear this rendi-

tion which I have given in the text.

o Theodorus observes, that the Greeks married in the third degree, and

that the Romans did not annul a marriage in the same degree: his own

resolution of the case was, that any might raarryin the fiflh degree, and if

they were found marrying in the fourth, the marriage should not be dis-

solved. See Theod. Penit., c. xi. p. 12.

p Tliy sister. Her. MS.

q This is one of those interpolations which Gussanvilla;us discovered,

without the help of any MS. I have chosen the Interpolation of King

Alfred, as shorter and more to the purpose than that in the present

Latin*.

' Theodore in his Penitential gives more countenance to this than

Gregory does in this rescript. He says, " though the marriage be unlawful,

yet a man may entertain himself with such as he has." Theodore was

archbishop of Canterbury above seventy years after Augustin. Any
modern pope writing on this subject, would have said that the marriage

was null, without his Holiness's dispensation : but a dispensation was a

thing unheard of in those days, tili the twelfth Century. The reader will

not, I hope, conclude that I certainly look on Theodore's Penitential, as

published by Petit, to be genuine, because I here cite it.

' Here ends the sixth canon, according to the Her. MS. ; therefore vvhat

here foUows is spurious, if that MS. be autheutic.

VI. QuESTioN OF Augustin.

If bishops canuot easily assemble, hy reason of their dis-

taiice and long journeys, whether a bishop may not be or-

dained without the presence of other bishops ?

* [" Pro qua re etiam Johannes Bap- supporting his decisions by quotations

tista capite truncatus est, et sancto and examples from Holy Scripture,

martyrio consumniatus, cui non est here refers to tlie testiniony of St,

dictum ut Christum negaret, et pro John Baptist, as most pertinent and
Christi coiifessione occisus est ; sed forcible in favour of the decisiou he

quia isdem Dominus noster Jesus has just given, and goes on to shew
Christus dixerat : Ego sum veritas

;

that the title of martyr can belong to

quia pro veritate Johannes occisus est, that saint only so far as that decision

videlicet et pro Christo sanguinem fii- is true. The word isdem, niisprinted

dit." This passage, which Mr. Johnson iisdem in Sir H. Spelman, is the no-

with Gussanvillseus supposes to be minative singular.

interpolated, is supported by the au- After the above passage the Paris

thority of Bp. Moore's MS., (seep. xlix. edition of Bede, A.D. 1518, inserts a

note u,) and therefore may reasonably fresh question, " Declarari posco an si

be received asthe genuine textof Bede, turpiter conjunctis sit indiceiida se-

although the latter part of it differs paratio, et Sacrae Communionis dene-

from King Alfred's version : nor does ganda oblatio?" See Smith's Bede,

it appear irrelevant. Pope Gregory, p. 6i.]

according to his usual practice of
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Gregory's Answer.

You cannot ordain bisliops otherwise than by yourself

alone in the Church of the Englisli, because you are, at pre-

sent, the only bishop there. "Whea bishops come from Gaul,

they may assist as witnesses, when you ordain a bishop*.

But 'we desire you, my brother, to ordain bishops in such a

raanner, that they may not be at too great distance from

each other ; that three or four may meet to ordain a bishop,

for it ought not otherwise to be done : for wemay take example

from carnal things for regulating spiritual affairs. Married

persons are invited to weddings, that they who have before

entered upon a married life may rejoice over them that

foUow : why tlierefore, in this saci*ed mystery, in wliich a man
is married to God, should not such meet together, as may
rejoice at his advancement, and pray for bis safety.

[Addenda,] ' [It may seein stränge that Gregory should call Augustin the only

bishop in the Church of the English, if he knew that Luidhard was yet

here. Yet there is no inconsistency in this. For Gregory might justly

consider Luidhard only as a sojourner here in Kcnt. He had probably a

See in France : therefore his stay here must be very uncertain. Augustin

was the only bishop that was settled here. The Latin is, " In Angloruni

Ecclesia in qua adhuc tu solus episcopus inveniris."] All the foregoing

part of this answer is omitted, in the Her. MS. The seventh canon

begins thus, " Let bishops be ordained in such a manner, that they

may not be at too great distance from each other ;" and so ou, as in

this translation. For I have here followed the MS. only, as being

more clear than the other copies ; and yet saying all that is said in

the others. The title of this canon is, " Of making Ordinations." As to the

omitting the first part of this answer, it must be owned that there are some

grounds of suspicion that it is not genuine. Ilniay justly seem stränge

that two so considerable persons as Peter and I^aurence should be sent

wilh this qucstion to Rome, and that four such notable men as Mellitus,

Justus, Paulinus and Rutinianus, should conie with Augustiu's pall from

the pnpe, and yet none of thcse six should be ordained bisliops at Rome,

when yet Pope Gregory could not but know by this question that there

was occasion for more bishops than one in England : nay, it seems unac-

countable, that Augustin himself should go, by sea and land, so far as

Arles, to be consecrated himself alone. He could not but know, or would

• [SoWheloc, but Spelman, Smith, inveniris, ordinäre episcopum non aliter

iiiid Wilkiiis give as flie words «f Hcdc nisi sine cpiscopis potes. Nain quaiulo

in this place, " Et quidcnj in Angin- de Gallis episcopi veniunt. qui in

rum ecclesia in qua solus tu episcopus ordinatione episcopi testts adsistant ?"]
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however have leanied at Alles, that three bishops are required by canon to

ordain anotlier, and that if therefore he had not two others ordained with

him, he should be uncapable of miuistering episcopal Ordination heie in

England, according to the canonical form. Five of the seven persons

before named were afterwaids bisbops : let any man consider whctlier this

be credible, and therefore whether this is not to be imputed to a defect in

the writer, who gave no account of any Ordination but Augustin's. Per-

haps some who had obserred this flaw in Bede's history, endeavoured to

salve it, by inserting this question and the former part of this rescript.

King Alfred's Latin books differcd from our present editions, or rather were

contrary to them ; for his translation is thus in Euglish, " Even in the

English Church, in which, as yet, you are the only bisliop to be found,

you niay not hallow a bishop in this manner, without other bishops ; but

bishops shall come to you from the kingdom of Gaul, such as may stand

witnesses at the hallowing ofa bishop." Copies have been altered since

Alfred's time.

VII. Question of Augustin.

In what manner shall we treat the bishops of the Gauls

aud Britons ?

Gregory's Ansaver.

"We give you no authority over the hishops of the Gauls,

because the bishop of Arles hath of old rcceived the pall from

my predecessors ; and we ought not to deprive him of his

authority : if, therefore, you my brother^ chance to pass into

the province of the Gauls, you ought to treat with the bishop

of Arles in such a manner, that if there be any faults among
the bishops, they may be corrected, and that you may kindle

in him a zeal for discipline, if you find him remiss. And I

have written to him, that when your Holiness is among the

Gauls, he may give you his most hearty assistance, and re-

strain in bishops whatever is contrary to the divine command.

But you are not to act the part of a judge ovcr the bishops of

the Gauls, as being not within the bounds ofyour Jurisdiction

;

but by persuasion, courtesy, and good example, to reclaim

the minds of them that do amiss, to the study of holiness, be-

cause it is written in the law, " When thou gocst through [Deut,

another man's field, thou shalt not put thy sickle into his
'

"'
'^''

Standing com, but rub the ears of corn in thy band, and eat."

And you are not to use the sickle of justice in another mau's
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harvest ; but to take away the cliaff of vice from the Lord's

wheat^ by the efficacy of your own good endeavours, and by

your admonition and persuasion convert it to the nourish-

ment of the body, that is, the Church : whatever is done there

in an authoritative manner, must be done in conjunction with

the bishop of Arles, that the ancient institution of the fathers

may be maintained. But we comrait all the bishops of the

^ Britons to you, my brother, that the unlearned may be in-

strueted, the weak strengthened by good advice, the perverse

be corrected by [your] authorityy,

" Here our MS. is not transcvibed by Mr. Petit, he only gives us tlie

title of that which is with him the eighth canon, viz., " Of the Bishops of

the Gauls and Britons."

^ When the pope gives Augustin authority over all the bishops of

Britain, it is probable that he nieant this as a personal privilege, which was

to die with him. There is a Latin letter in Bede, lib. i. c. 29, thatexpressly

says this. Nor can the authenticness of the letter be disputed ; Bede does

refer to it in his Epistle to Ecgbriht. But it is reasonable to presume

that the pope did afterwards make another settlement of the archiepiscopal

See, at least our writers so understood the case, for they universally speak of

the archbishopric of Canterbury, as founded by Gregory and Austin. Al-

binus, Bede's informer, met with Gregory 's first letter, but not with those

letters, rescripts, or instruments whereby an jilteration was raade in this

respect*. It is utterly incredible that the bishop of London should never

liave claimed the priniacy, when his right was so well supported as it was

by this bull, if it had not been well known that otlier provisions had been

made in this respect. And London in the ages following after King

Ethelbert, was several times in the hands of princes that were able to main-

tain the city of London's right to the primacy, if they had been sensible

of so just a claim as the pope's letter was thought in those ages.

y One of the Paris editions here inserts a question and answer, conccrn-

ing the relics of St. Sixtus, but they are certainly spurious,and indeed they

are framed without any consistency.

VIII. Question of AuGUsxiNf.

1. Whether a woman big with child may be baptizcd? 2.

IIow long must it be ere she come to church, after she is

• [That Canterbury was finally made lowing question are tlie only places in

the archiepiscopal see by Pope Gre{;ory wliicli Mr. .Tolinson lias ahridged the
and St. Augustine, is cloar from a docuincnts he translates. The oinis-

letter of Pope Honoriiis, A.D. tiSt, sions are supplicd from the original

printed in "VVilkins' Concilia, vol. i. Latin, in tlie notes to the present edi-

p. .'5-'>.] tion, and the answer to the niiitli <iiies-

f [The answers to tliis and the fol- tion i> printed at lenglh.J
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brought to bed ? 3. How old raust the cliild be erc it be

baptized? 4. After how long a time may her husband lie

with her ? 5, May a menstruous woman come into the church,

or partake of the Sacrament of Communion ? 6. May a man
Coming from his wife's bed, enter into the church, or receive

the Sacrament of Communion, before he have Avashed him-

self with water ? The rüde nation of the English want füll

satisfaction as to all these particulars.

Gregory's Answer.

It is certain, you, my brother, have formerly made this

enquiry, and I tliink I have answered it. But I suppose you

desire to have your own directions and sentiments confirmed

by my rescript.

1. ^ Why should not a woman big with child be baptized,

since carnal fecundity is no sin in the sight of God ? For

when our first parents had sinned in paradise, they forfeited,

by the just judgment of Almighty God, that immortality

which they had received from Him. Since then it was not

God's Intention to extinguish maukind for their sin. He at

the same time deprived man of his immortality, and yet

through the tenderness of His mercy He continued to him

the propagation of his kind. "With Avhat reason then can

that gift of God, which was indulged to human nature, become

an obstacle to baptismal grace ? Indeed it is very absurd to

suppose, that the free gift of God is inconsistent with that

Sacrament, in which all sin is entirely blotted out.

z The nintli canon of tlie Her. MS. begins thus, " A woman with child

may bebaptized," &c., as in this paragraph and the two following. The title

is, "Of baptizing Women in Danger of Death, and of their Offspring."

2. But in how many days after her delivery a woman may
enter into the church, you have learned from the Old Testa-

ment, that is, that for a male child she should absent herseif Lev. xü.

thirty-three days, for a female child sixty-six ; which yet is '

taken to signify some mystery. For if she come to be

churched^ the same hour in which she is delivered, she is not

to be charged with sin on that account. The lasciviousness,

not the pain of the flcsh, is in fault ; children are bcgottcn in
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lasciviousncss, brouglit forth in pain : on wliich account it

[Gen. iii. ^as saicl to the first mothcr of us all, "In pain shalt tliou

bring forth childrcn." If therefore we forbid a lying-in womau
to come to church, we impute her punishment to her as

a crime.

• Actura gratias : this scems to iniply some known rite or form of

retuniing tlianks.

3. It is in no wise forbidden to baptize either the lying-in

woman, the very hour in which she is brouglit to bed, or the

cliild, in the very houi* in whicli it was born, if there be any

danger of death. For as the grace of the Holy Sacrament

is with great eare*to be procuredfor themwhoare living and

looking t ; so to thcm who are under the imminent danger of

death, it is to be oÖered without delay ; lest while we stay for

the proper season'' for the Sacrament of redemption, before

that time come, the person to be redeemed should be uo

more to be seen *^.

i" Viz., Easter-Eve aud Whitsuii-Evc.

= Here ends the nintb canoii, according to tlic Utrouval MS.

4. ^ The husband should not lie with bis wife tili the

child be weaned. *But an evil custom prevails among mar-

ried people, that women scorn to give suck to the childreu

which they bear, and put them out to be nursed by othcrs

;

which invention seems to owe its rise wholly to incontinence :

they disdain to suckle the children which they beget, bccause

they are not disposed to contain. However, the women who

through evil custom put out their children to be nursed

by others, ought not to lie with their husbands tili the time

of their cleansiiig be over, for this is forbidden, while the

custom of women is upon them, even when it is not occa-

Lev. xvüi. sioned by child-birth ; insomuch that the holy law inflicts

jg \
^^^' death upon the man that goes in to a menstruous woman.

d Ilcrebegins the teiuh canon oflhc Hcrouval MS., which contaiiis this

and llie foUowing paragraph. The title is, " Ofa lying-in, or menstruous

wonian." I'ctriis (jussanvilla.njs had aflinnedthc first sciitence ofthis para-

fjrai)li to he sjuirioiis ; but Petit assures us that it is in the Herouval MS.,

aiid he observcs, that Clemens Alexandrinus teaclus the same doctrine,

Sir(im.,lib. iii. ; hui ihtn he does not inipose it as neces.sarv, as Gregory

• [discretione.] ' t [discerncntibu».]
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scenis inclined to do *. Theodore only lays an abstinence of forty days, after

tlie woman's delivery, Initof tliree moiiths before, Pccnit., c. 11.

= The Reformatio Legiun Ecclesiasticarum in the reign of King Edward

VI. condemns the practice of piitling out children to niirse, De Matri-

monio, c. 13. p. 43.

5. Yet a menstruous woman ouglit not to be forbidden

entrauce into the church, for the superfluity of nature can-

not be imputed to her as a fault : and it is not reasonable

she should be deprived of her liberty of Coming to church,

on account of what she suffers against her own will. For we

know the woman who had a bloody-flux came behind our

Saviour, and touched the border of Christ's garment, and [Matt. ix.

immediately her infirmity departed from her. If this woman -•

was praised for touchiug the border of His garment, why

should it be unlawful for a menstruous woman to go into the

church? fYet it becomes a pious mind to acknowledge

* [The fivst sentence of the above

Paragraph is in the Moore MS. and
King Alfred's Version.

The following is the passage quoted

by Petit -."OOev oi) S^i^eias eyKiifj-uvt ttAtj-

ffidcrayTa tüu Tipeaßvrepcov rivä, Karo.

rr)t> rpa(pr)V aWä varepov fjarä re tt/j/

Kvo<popiav, ixerd re ttiv rov rexöeVros

yaAaKTOvx'mV) eypois h.v iraXiv wphs riiv

avSpwv yivooaKOfJ.evas ras ywaiicas. av-

riKarovrov fvp7)creis rhu cTKorcbv koX rov

Tov M&iüce'cos TvaTipa (piiKa(raovTa,rpie-

riav hiaKar6vra. /xerct rrjv rov 'Aapdiv

airoKV7)aiv, ytvvi]ffavra rhu Maiiioia. t)

re av AfvCriKr] <pv\^, tovtov (pvXaa-

ffovaa rhu tt)j KpiKreais vo/jlov iK 0€oD,

(KaTTcav rhf apid/xhu napa ras &\\as

eis TTIV TtpoKarrjyyiKfievr]v elaTjAde yrjv'

ob yap paSi'jis av^ävn yevos eis iroXv-

irA.TjSioj', cTTTeipdvTüJv ixkvruiv äudpaiyrcöf

rhv Kara roiis udfiovs ydfiov avaSeSe-

fievccv avafxep6vT0i>v Sl, ov TTjf Kvo<po-

piav fx6vov, aWd Kai -r-qv yaKaKTOvx'i-o-v-

—Clemens Alex. Stromatum, vol. i.

üb. iii. c. xi. p. 5 13.]

f [From this point to the end of the

Paragraph the words of Pope Gregory

the Great, as recorded by the Venerable

Bede, are, " Scd dicis, iilam infinnitas

compulit, has vero, de quibus loqui-

mur, consuetudo constringit. Perpende

autem frater carissinie, quia omne
quod in hac mortali came patinuir ex

infirniitate naturse, est digno ])ei judi-

cio po.st culpani ordinatum. Esurire

namque, sitire, aestuare, algere, lasses-

cere, ex infirmitate naturse est. Et quid

est aliud contra famem alimenta, contra

sitim potum, contra asstuin auras, contra

frigus vestem, contra lassitudinem re-

quiem querere, nisi medicamentum
quidem contra jBgritudines explo-
rare ? Foeminse itaque et menstruus
sui sanguinis fluxus, ajgritudo est. Si

igitur hene praesumpsit, quae vesti-

nientum Domiiii in languore posit.i

tetigit, quod uni personse infirmanti

conceditur, cur non concedatur cunctis

mulieribus, qua naturae suse vitio in-

firmantur? Sanctae autem communionis
niysterium in iisdem diebus percipere

non debet prohiberi. Si autem ex vene-
ratione magna percipere non praesumit,

laudanda est, sed si perceperit, non ju-

dicandn. Bonarum quippe mentium est,

et ibi aliquo modo culpas suas agnos-
cere, ubi culpa non est, quia saepe sine

culpa agitur, quod venit ex culpa

:

unde etiam cum esurimus, sine culpa
comedimus, ex culpa autem primi ho-
minis factum est, ut esuriamus. Mcn-
strua enim consuetudo mulieribus non
aliqua culpa est, videlicet quia natura-
liter accedit. Sed tarnen quia natura
ipsaita vitiata est, ut etiam sine volun-
tatis studio videatur esse poUuta, ex
culpa venit Vitium, in quo se ipsa. qualis

per Judicium facta sit, humana natura,

cognoscat. Et homoqui culpam sponte
perpetravit, reatum culpa portet invitus.

Atque ideo fcemin» cum semetipsis

considerent, etsi in menstrua consuctu-
dinead sacramentum Dominici corporis

et sanguinis accedere non praesumant,
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a fault where thcrc is none. A woman ought not at those

tiraes to be repclled from thc Sacrament of the Communion ;

yet she is to be commended, if out of reverence sbe presurae

not to communicate.

6. But*^ a man that hath laid witli Ins wife, ought not to

enter the church tili he hath bathed hiraself in water, nor

[Lcv. XV. yet presently after he hath bathed, The old people were
'^•' commanded by the law of Moses, that when a man had lien

with a woman, he should be bathed in water, and not enter

into the tabernacle before the going down of the sun, which

yet may be spiritually understood ; for a man lies with a

woman when the mind delightfully embraceth an evil lust

that riseth in his own thoughts. For the man ought not to

think himself fit for the public assembly, who perceives him-

self burdened with the guilt of a depraved will, tili he have

cooled the fire of it. And though the sentiments and prac-

tice of several uations be very different as to this particular,

yet it has, for many ages past, been the constant practice of

the Romans to purify by bathing, and reverently to abstain

for a while, after having performed the conjugal act. In

saying this we do not make matrimony a fault ; but lay a

restraint from entering into the sacred place, on account of

that carnal pleasure which is unseparable from the conjugal

act. And this pleasure cannot be without fault ; for he was

[Ps. li. 5.] born of lawful wedlock, who said, " Behold, I was shapen

in wickedness, and in sin my mother conceived me *." In

de sua recta consideratioiie laudands tente Deo pollutum esse in opere os-

sunt : dum vero percipiendo ex reli- tenditur, quod ex pollutae cogitationis

giosaä vitae consuetudine ejusdem mys- radice generatur. Unde Paulus quo-

terii amore rapiuntur, repriniendae que Apostolus dicit :
' Ouinia niunda

(sicut praediximus) non sunt. Sicut mundis, coinquinatis autcm et infide-

enim in Testamento veteri exteriora libus nihil est munduni \.' Atque mo.\

opera observantur : ita in Testamento ejusdem causam coinquinationis an-
novo, non tam quod exterius agitur, nuntians subjungit :

' Coinquinatasunt
quam id quod intcrius cogitatur, soli- cnim et mens eorum et conscientia.'

cita intentione attenditur, ut subtili Si ergo ei cibus inimundus non est,

sententia puniatur. Nam cum multa cui mens inununda non fuerit, cur quod
lex velut immunda manducare probi- numda mcntc nuilier ex natura patitur,

beat, in Evangelio tamen Dominus ei in immunditiam reputelur /"— Hist.

dicit: 'Non quod intrat in. os, coin- Eccl., IIb. i. cap. 27.]

quinat hominem ; sed qnae cxeunt de * [" Qui enim in iniquitatibus con-

orc, illa sunt qujB coinquinant*.' Atquc ceptum se noverat, a delicto sc natum
paulopost si.ibjecitexj)oncns :

' Ex corde gemcbat : quia portat in ramo luimo-

exeuntcogitationcsmaliP.' Ubi ubcrtim rem vitii, quem traxit ex radice."]

indicatum est, quod illud ab omnipo-

• Matt. XV. 11. \ Titus i. 15.
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which words he does not charge conjugal conversation with

sin, but the pleasure of it. Many tliings are lawful, and yet

we are polluted by the doing of them *. Anger against

vice is commendable : and yet the discomposure it causes

is not without fault 1« Yet if any man be carried to lie

with his wife, not by lust, but by a desire of procreatiug

children, he is to be left to his own judgment, both as to

going to chui'ch, and reeeiving of the Sacrament of the Body

and Blood of our Lord ; for he ought to have no restraint

laid upon him, who being in the fire does not burn. But

when pleasure, not procreation, bears rule in this matter,

husbands and wives have cause to lament their embraces X ',

for when the Apostle Paul had said, "s Let him that cannot [l Cor. vü.

contain, have a wife," he took care presently to add, " but -'

this I speak by indulgence, not by command/' What is

[wholly] lawful, is not indulged . What he indulged, he

therefore thought faulty. It ought seriously to be consi-

dered, that the Lord, when He was going to speak to the

people in Mount Sinai, first charges them to abstain from [Exod.

their wives. And if when God speaks by a creature§, there '"^ ''-'

were such a provision made for bodily purity ; how much
more ought women, who receive the body of the Lord

Almighty, to preserve their bodily purity, lest they be sur-

charged with the weight of the inestimable Sacrament?

Therefore the priest said unto David and his servants, *' If [iSam.xxi.

they were clean from women, they might eat the shew- •-'

bread." When a mau, after the conjugal act, hath bathed

himself, and so is fit to enter into the church, according to

* [" Sicut Sfepeirascendo culpas in- luptatis; et carnis commixtio, crean-

sequimur, et tranquillitatem in nobis dorum liberorum sit gratia, non satis-

animi perturbamus : et cum rectum factio viiiorum."]

sit quod agitur, non est tarnen adpro- % [Tlie next four sentences of the

babile quod in eo animus perturbatur. original are, " Hoc enim eis concedit

Contra vitia quippe delinquentium sancta praedicatio ; et tarnen de ipsa

iratus fuerat qui dicebat. ' Turbatus concessione nietu animum concutit.

est prae ira oculus meus' (Ps. vi. 8. Nam cum Paulus Apostolus diceret:

Old Italic Version). Quia enim non ' Qui se conti nere non potest, habeat

valet nisi tranquilla meus in contem- uxorem suam ;' statim subjungere

plationis se lucem suspendere, in ira curavit :
' Hoc autem dico secundum

suum oculum turbatum dolebat, quia indulgentiani, non secundum impe-

dum male acta deorsum insequitur, rium,' non enim indulgetur quod licet,

confundi atque turbari a summorum quia justum est. Quod igitur indul-

contemplatione cogebatur."] gere dixit, culpam esse demonstravit."]

f [" Oportet itaque legitimam carnis § [" per creaturam subditam."]

copulatn, ut causa prolis sit, non vo-
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tlie aforcsaid determination, at the same timc he raay also

reccive the Sacrament of the Communion.

'Tliis is tlie eleventh head in the Her. MS., bat Petit gives us only the

[Addenda.] title, viz., " Of hing with one's own Wife." [A very leained writer in

bis excellent treatise of tlse Cilibacy of the Clersry*, p. 68, reflecting on

thcse words of Gregory, asserts that Clemens Alexandrinus says this cere-

mony was no where practised amongthe Christians in his time. Stroniatum,

lib. iii. I can find no such saying there. The most he asserts is, that

[Clem. AI., Christ did not require this bathing, as Moses had done, Ouöe fxev tuv ano
vol. i. p. - , y , , , , , ,^ a .y n » -

548 1

'^''^ <ma trcofu-ytai' koittjs, ojjlokos wf naAai, paivTiQfacai Kai vvv npoa-

rao-o-fi fj Qda bia Kvpiov Ilpövoia. c. 12.

^ He cites Scripture, memnriter, and therefore unacciirately. The
Apostle had said just before that " they might come together again, that

Satan might not tempt them by means of their incontinency," 1 Cor. vii,

5,6.

fix. QUESTION OF AUGÜSTIN.

"Whether a man may receive the Body of the Lord ; or if

he be a priest, whether he raay celebrate the holy mysteries,

after a noctunial poUution ?

Gregory's Answkr.

'The old law pronounceth a man unclean in this case; and

permits him not to euter into the tabernacle tili the evcning,

as we said under the former head; and yet the spiritnal

people will take this to mean another thing, as was hiutcd in

the former case ; for he, who being temptcd to uncleanness is

defiled by his own thoughts, is as it were under the illusion

of a dream, and he is to be washed with the water of his own
tcars, that he may be freed from the guilt of his own thoughts,

and he ought to look on himsclf as unclean tili the evening,

or tili the heat of the temptation go ofl'. And there is a very

necessary distinction to be made as to this illusion ; that is,

it ought niccly to be considered from what cause this happens

to the mind of man in his sleep. Sometimes it proceeds from

intemperance, sometimes from the superfluity or infirmity of

naturc. And when it comes from superfluity or infirmity, no

• [Thistreatisi'was writtcnhy Ilinry inously, London. A.D. KJSS.J
Wharloii, M.A., and pubüshcd aiioiiy- f [For the original, see p. 82. notr.]
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man ouglit to be coucerned at tlie Illusion, because tlie mind

is uo way accessary to it ; and may grieve for the bearing,

ratlier than for tlie doing of it. But wlien a man is by bis

appetite transported to intemperance in diet, and the vessels

are by that means overladen with huraours, the mind does

thereby contract some guilt, but not to such a degree as to

detain men from receiving the Holy Mysteries, norfrom cele-

brating Mass, if (as it may happen) a festival day does abso-

lutely require this to be done; or if necessity compel him to

give the Sacrament, and no other priest can be had. For if

others are present to perform the ministration, he ought, I

conceive, humbly to abstain from the oblation of the Sacra-

ment. But an illusion proceeding from intemperance, does

not lay a man under a prohibition from receiving the Sacra-

ment, unless it have smitten the mind of the man in bis sleep

with a foul Imagination : for there are some in whom the il-

lusion is raised in such a manner, that the mind, though

residing in the body, is very often not polluted with any filthy

fancy . But if the illusion of a man in his sleep proceed

from his foul thoughts while he was awake, then the mind

may easily perceive its own guilt. For slie knows from what

root the defilement grew, viz., that what she willingly thought

of, that she unwillingly endures . Every sin is perfected

by three steps; the devil makes a Suggestion, the flesh raises

a delectation, the soul gives consent. The serpeut suggested

the first sin ; Eve, as flesh, was delighted ; Adam, as the soul,

consented . When the malignant spirit suggests a sin

to the mind, if no delectation follow, no sin is committed ; but

when the soul begins to feel a delectation, then sin begins to

be conceivedj but when there is a deliberate consent, then

the sin appears to be finished . It often happcns, that

the soul does not consent towhat the malignant spirit sows in

the thoughts, and which the flesh raises to a delectation :

yet the soul, even in resisting carnal pleasure, is carried to

a sort of delectation against its will, (since the flesh indeed

without the soul perceives no plea&ure;) so that it doth with

reason contradict and withhold its consent ; and yet cannot

but perceive the delight, and earnestly lament it.

i We have liere oiily the tille of the Her. MS., viz., "Ofthe illusion

whicii happens in Sleep." How nuich of the lesciipt is in ihc twelfth canou
JOHNSON. Jf
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of that MS. can only be known to thosc who possess it, or wlio have Gus-

sanvillxus's book. But tlie reader is to observe that I have taken liberty

very much to abridge the two last answers of Gregory; for the pope is

most immoderately prolix, especially upon the case of nocturnal illusious*.

• [IX. Tnterrogatio Augustini. "Si
post illusionem, quae per somnium
solet accidere, vel corpus Domini qui-

libet accipere valeat; velsi sacerdos sit,

Sacra mysteria celebrare ?"

llespondit Gregorius :
" Hunc qui-

dem testamentuin veteris legis, sicut

in superiori capitulo jam diximus,
pollutum dicit, et nisi lotum aqua
usque ad vesperam intrare Eccle-
siam non concedit. Quod tarnen aliter

populus spiritalis intelligens, sub eodem
intcllectu accipiet quo praefati sumus:
quia quasi per somnium inluditur, qui

tentatus immunditia veris imaginibus
in cogitatione inquinatur ; sed lavan-

dus est aqua, ut culpas cogitationis

lacrymis abluat : et nisi prius ignis

tentationis recesserit, reum sc quasi

usque ad vesperam cognoscat. Sed
est in eadem inlusione valde neces-

saria discretio, quae subtiliter pensari

debet, ex qua re accidat menti dormi-

entis : aliquando enim ex crapula, ali-

quando ex naturse superfluitate vel in-

firmitate, aliquando ex cogitatione con-

ting\t ita. Et quidem cum ex naturae

superfluitate vel infirmitate evenerit,

onmimodobaecinlusio non esttimenda:

quia banc animum nescientem pertulisse

magis dolendum est, quam fecisse.

Cum vero ultra modumappetitus gulae

in sumendis alimentisrapitur, atque id-

circo humorum receptacula gravantur,

habet exinde animus aliquem reatum,

iion tarnen usque ad probibitionem per-

cipiendi sancti mysterii, vel missarum
solemnia celebrandi : cum fortasse aut

festus dies exigit, aut exhiberi mystc-

rium (pro eo quod sacerdos alius in

loco deest) ipsa necessitas compellit.

Nam si adsunt alii, qui iniplercniyste-

rium valeant, inlusio pro crapula facta,

a perceptione sacri mysterii probibere

non debet': sed ab inimolatione sacri

mysterii abstincre (utarbitror) humili-

ter debet, si tarnen dormicntis meutern
turpi iinaginatione non concusserit.

Nam sunt quibus ita plcrumquc inlu-

sio nascitur, ut corum nnimus ctiam

in somno corporis pnsitus, turpibus

imaginationibus non f(cdctur. Qua in

re unum ibi ostenditur, ii)sa mens rca,

non tarnen vel suo judicio libora, cum
se, etsi dormicnti corpore nibil meminit
vidisse, tarnen in vigiliis corporis me-
minit in ingluvicm cocidissc. Sin vero

ex turpi cogitatione vigilantis oritur

inlusio dormientis, patet animo suus

reatus : videt enim a qua radice inqui-

natio illa processerit : quia quod cogi-

tavit sciens, boc pertulit nesciens. Sed
pensandum est, ipsa cogitatio utnini

suggestione, an delectatione, vel quod
majus est, peccati consensu acciderit.

Tribus enim modis impletur omne pec-

catum ; videlicet suggestione, delec-

tatione, consensu. Suggestio quippe
fit per diabolum : delectatio per car-

nem, consensus per spiritum : quia et

primam culpam serpens suggessit, Eva
velut caro delectata est, Adam vero ve-

lut Spiritus consensit. Et necessaria

est magna discretio, ut inter sugges-

tionem atque delectationem : inter delec-

tationem et consensum, judex sui ani-

mus praesideat. Cum enim malignus
Spiritus peccatum suggerit in mente, si

nulla peccati delectatio sequatnr, pec-

catum omni modo perpetratum non est,

cum vero delectari caro coeperit, tunc
peccatum incipit nasci : si autem etiam
ex deliberatione consentit, tunc pecca-

tum cognoscitur perfici. In suggestione

igitur peccati initium est,in delectatione

fit nutrimentum, in consensu perfectio.

Et saepe contingit, ut boc quod malig-
nus Spiritus seminat in cogitatione, caro

in delectationem trahat, nee tarnen

anima eidem delectationi consentiat.

Et cum caro delectari sine animo ne-

queat, ipse tarnen animus carnis volup-

tatibus reluctans, in delectatione car-

nali aliquo modo ligatur invitus, ut ei

ex ratione contradicat, ne consentiat

;

et tamen delectatione ligatus sit, sed li-

gatum se vebementer ingcmiscat. Unde
et ille coilestis exercitus praecipuus

miles gemebat, dicens: 'Video aliam
legem in mcnibris meis repugnantem
legi mentis meae, et captivum nie du-
ccntcm in lege peccati, quae est in

membris meis.' f Si autem caplivus

erat, minime pugnabat ; sed et pug-
nabat: quaproptcr et captivus erat, et

pugnabat igitur legi mentis, cui lexqu.'B

in membris est, rcpugnabat. Si autem
])Ugnab,-\t, captivus non erat. Ecce
itaquc liomo est, ut ita dixerim, cap-
tivus et libcr ; libcr ex justitia quam
diligit, captivus ex delectatione qu.Tm
portal invitus."— Bede, Ilist. EccI.,

lib. i. c. 27.]

i Rom. vii. 23.
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KING ETHELBERT'S DOOMS ECCLESIASTICAL.

Pbeface.

" King Etlielbert, after the example of the »Romans, made

judicial decrees for his nation, with the advice of bis wise men,

which are yet kept written in the language of the English, and

are observed by them. In these he first of all appointed

what satisfaction ought to be made for taking away the goods

of a bishop, or of those in the other Orders." Bede, lib. ii. c. 5.

These judicial decrees are extant in the ancient MS.

called Textus Roffensis *, and are published by the excellent

Dr. Hickes in Dissertatio Epistolaris, p. 89, with Laet's Latin

translation. Sir H. Spelman published the three first, Con-

cilia, vol. i. p. 127 f. I have added three more from Lact.

There are eighty-nine of them in all ]:.

' Ethelbert might be said to act after the example of the Romans, iu

taking the advice of wise men, not in laying mulcts on such as robbed

churches or bishops; this was contrary to Gregory's direction, in his third

answer to Augustin. But Gregory, pevhaps, did not know this taxation of

Capital crimes to be the general practice of the Saxons ; though Tacitus

mentions it, Z)e Moribus Germanorum%, and if the king had these mulcts,

(as is probable, from Law, §,) then it was not contrary to Gregory's answer.

* [See General Preface, p. viii. cusarequoqueetdiscrimencapitisintcn-
note a.] dere. Distinctio poenarum ex delicto.

f [Sir H. Spelman adds in a note, Proditores et transfugas arboribus sus-
" Sequuntur mxilta ad vitae probitatem pendunt ; ignaros et imbelles et cor-

et morum correctionem pertinentia, pore infames cceno et palude, injecta

alioquin vero nihil ad rem Ecciesiae."] insuper crate, mergunt. Diversitas

X [Of the laws here given, the first suppiicii illuc respicit, tanquam sce-

four are numbered as in the Disser- lera ostendi oporteat, dum puniuntur,
tatio Epistolaris, but the fiftli is the flagitia abscondi. Sed et levioribus

ninth, and the sixth the thirty-second, delictis pro modo poena : equorum
of the laws of King Ethelbert. This pecorumquenumeroconvictimultantur.
will explain Mr. Johnson's double re- Pars multae regi vel civitati, pars ipsi

ference in the above note, a.] qui vindicatur vel propiiiquis ejus ex-

§ [c. 12. Licet apud concilium ac- solvitur.]

f2



Saxos. These are the dooms wliicli Kiug Ethelbert established in
[Wilkins, ., , „ .

vol. i. p. tue days ot Augustin.
29] 1. God's ^fee and Church's fee is a twelve-fold mulct.

• Fee. Thal is, money, goods, or chatteis.

The bishop's fee is an eleven-fold mulct.

The priest's fee is a nine-fold mulct.

The deacon's fee is a six-fold mulct.

The Clerkes fee is a three-fold mulct.

A Church's ''peace is a two-fold mulct.

b Peace. Tbat is, the quiet enjovraent of the seivice of God, and their

Privileges, without molestation. By this law, he who robbed a Church

paid twelve times the value of the thing stolen ; he who broke the peace

of a Chuich, as much agaiu as he who broke the king's peace*.

A monastery's peacef is a two-fold mulct.

2. If the king call his people to him, and any evil be done

to them^ the satisfactiou is two-fold, and fifty Shillings to

the king.

3. If the king be driuking at any man's house, and any

mischief there be done, let the satisfactiou be three-fold.

4. If a freeman rob the king, let him pay a forfeiture

'^nine-fold.

c The piiiicipal bieach of the Church's peace was violently to t:ike

away those who fled thither for saiictuary; the king contented hiinself

with the satisfaction whicli he granted to the priest.

[Addenda. ]
[Among the Consuctudines Anglia, (in fol. 79. p. 2. of the Textiis

IloflensisJ,) which were drawn in the reign of Henry the Fir.st, we have

these words, " In lege Cautia, Ecclesia Christi, et rex et archiepiscopus

habent siinilem et a;que carum despectuni quod Angli dicunt niund-

brece. Et in illa lege pccunia archiepiscopi reddetur undeeies, pecunia

autem rcgis non reddetur nisi novics. Alius archiepiscopus, et fdius

rcgis de legali conjuge habent siniileni secuhueni rectitudinein in

• [See bclow thu second law of King tiites of Eiii^biiid, p. 1, wherc these
VVihtred, A.D. rjfXi.] dooins of King Kihelbert arc printed at

t [^ ri"^ ''' '*''*" takeii by lengtli, as in the Üi.ssertatio Kpistola-
Wilkins to incan CCynpreper ri"''». t\s, but with an Knglish inslead of a
' nionasterii pax.' In tlie MS. Textu.s Latin transintioii.]

Uofllnsis tlicre is not rooni for so long J [See Textus lloni-iisis, od. T.
a Word, but it iii.iy have beeh con- Hearne, p. 45.

J

tiacted. See Ancient Laws and Insti-
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multis rebus ; hoc est in despectu, in emendatione hominis occisi, quod

dicitur manbote," &c. In English thus, " By the Kentish law, Chrisl's

Church and the king and the archbishop have the same forfeiture due

to them for the violation of their protection, [which the English call Ed.

mundbrece.] And by that law, chatteis stolen from the archbishop shall

be restored eleven-fold, but chatteis stolen from the king but nine-fold

only. The other archbishop (viz., of York) hath in many cases the same

secular right with the king's son by his lavvfiil wife, that is, in forfeiture

for the violation of his protection, in satisfaction for the murder of his man
which is called manbote," ^c."]

5. [9]. If a freeman rob a freeman^ let him make three-

fold satisfaction, and let the king have the mulct and all

the goods.

6. [32.] If a freeman lies with a freeman's wife, let him
submit to his ^weregeld, and «purchase another woman
with his own money, and bring her to the other man^ in

her stead.

'' That is, the mulct for murder : therefore adultery was punished

as murder.

* Woraen, or wives, werebought. See Law of Ethelbert, 76*.

^ Laet read aec ham, ' to his house f.'

* [76. tij: man msegjj sebijel) ce- fensis is, aer >am.
aepi geceapob j-y, Jij: lue unyacne if

,

32. Eij: jrjiiman pit> fpiep mannep
5if ))onne yacne ip ep ))8ep aec ham pip SeliSe'8 Inp pepe gelbe abuge -j

Sebpenge T him mau hip pcaec agepe. o))ep pip hip agenum pcaerce bejete
Si vir virginem mercatus sit, pretio ~} J^sem oj^pum aec )>am gebpenge.

emta sit, si sine dolo factum sit. Sin Si über homo cum liberi hominis
autem dolus subest, postea doinum re- uxore cubuerit, ejus capital redimat,
ducitor et illi suum peculium reddatur. et aliam foeminam suo proprio censu
—Dissertatio, Epist., p. 92.] comparet, et illi alteri adducat, vel

f [This emendation appears probable alterum adipsam inducat.—Dissertatio

from the use of a like phrase in the Epist, p. 90. See also Wilkins' Leges
seventy-sixth law of King Ethelbert Anglo-Saxonicae, p. 4. London, A.D.
quoted in the foregoing note, but the 1721.]
undoubted reading of the Textus Rof-
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TIIEODORE'S CANONS.

PREFACE *.

AuGUSTiN and his five successors in the see of Canterbury

seem to have wholly employed themselves, for near seventy

years, in Converting the people to Christianity, and settling

the divine worship. Upon the vacancy of the see of Canter-

bury, by the death of Deus-dedit, the first native metropo-

litan^ Wighard, an English priest, was sent to Rome, by the

two kings of Kent and Northumberland, to be consecrated

in his stead. But soon after his arrival there he died of the

pestilence. Upon which Pope Vitalian, after having made

an offer of the archbishopric to two othcrs, who refused it,

prevailed on Theodore to undertake the charge, thoiigh not

without the consent and desire of the two kings. Theodore was

born at Tarsus in Cilicia, and had spent the greatest part of

his hfe in Greece, and the east, but lived now at Rorae, in

quality of a private monk, and was but sub-deacon, though

above sixty years of age, and had receivcd the eastern ton-

sure only, when he was nominated to the archbishopric.

He was received here as a public blcssing by the kings

and people, and was the first archbishop, says Bede, to whom
all England submitted ; and in truth the bishops of York

were not at this time raetropolitans. Ile brought ovcr with

hira many Greek and Latin books ; erected an academy at

Canterbury, and had with him a good number of men to

tcach the scicnccs, and the Greek and Latin tongucs, beside

Adrian the abbot, first of those two that refused the arch-

bishopric, who w.is rcally sent by the popc as a spy upon

• [This liistorical prefacc is quotcd " Egrcgia sunt qua- vir enulitiis .lohn
at lengtli hy Wilkins, and is iiitrodiiced Johnson in vol. i.lejfuni pcclcsiasticarum
by the foiiowing reniarks, which will et canonuni Anplice conscriptoruni de
serve to shew the csteent in which vita et scriptis Thcodori archiepiscopi
Johnson's labours in this collection of Cantuar. reccnset. Ea pnnit conciiio
Canons, " desi(?ncd chiilly for hejjin- Hcrudfordcnsi vcl Thcodori canonihus
ncrs in ecclesiastical anliqiiity," (see prcfixa sunt hie adferre haud pijj;ehit."

ahovc, p. Iv.,) werc hild hy one who —Wilkins' Concilia, vol. i. p. 42. notc
publi.shcd a like wurk for the learned. a ; see also note d, ifiioted below, p. f>ü.J
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Theodore, lest he should introduce any of the Greek rites in

England. It is said there was no discipline in tliis Church

before his time : and indeed the best regulated churches

were grown very loose as to this point. Public penances

were only done in Lent, and though raen were excoramu-

nicated for obstinacy in sorae scandalous crimes, yet they

were absolved within a few months after they submitted to

the Church. But auricular confession began now to suc-

ceed in the room of public discipline. Theodore wrote a

penitentiary, whicli was to direct confessors how to conduct

themselves in hearing confessions and enjoining penance.

And they made confession to the priest necessary, not in

Order to obtain his absolution, but to be informed what sort

of penance was required for every oflPence, and for the seve-

ral degrees and circumstances of it. And the most difficult

part of the priest's office, was to know how to proportion the

private penance to the crime : and Theodore^s penitentiary

was looked upou as the best rule in this particular : and he

was, in truth, one of the greatest men that ever sat in the

chair of Canterbury; but he carried it with a high band

towards the bishops, who therefore did not overmuch affect

him. And the pope shewed his jealousy of him again, by

sending John, his precentor, to teach the English clergy, not

the Roman service, as some have imagined, (for that they

received from Augustin,) but the most approved modes of

singing it; and to enquire into the faith of Theodore, and

the rest of the bishops. Upon which he called a synod at

Bishops-Hatfield, in Hertfordshire, (not at Hothfield, in

Kent, as some by mistake have thought,) in whicli they did

in ample form declare for the faith of the five first general

Councils. But I am not at present concerned with this

Council, because nothing was there ordained in relation to

government or discipHne : yet this was a regulär ecclesias-

tical Council, called and holden by Theodore the archbishop,

in the year 680. So was his synod at Herudford, that is,

Ilertford. And they were indeed botli of them national

syuods ; and in the first of them Theodore styles himself

archbishop of the island of Britain.
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Latin Theodore assemblcd a Council of bishops, and of many

Saxon.
^ masters of the Church, -wbo loved and kncw tbe canonical

Bed. Hist., statutcs of thc fathcrs. When thcy were met togetbcr, he

Sir H. s. began with such a temper of mind as became a pontiff, to

r':.P-.'^^- direct them dili^cntlv to the observance of such tliings as

V. i. p. 41.] concerned the unity of tlie Church. A copy of the act of

this synod here follows.

* Probably abhots, priors, and rectors of lesser churches, tliat werc

skilled in the canons *.

In the name of our Lord God, and Saviour Jesus Christ,

in the perpetual reign and governraent of our said Lord, it

scemed good that we should corae together according to the

prescription of the venerable canons, to treat of the neces-

sary affairs of the Churcli ; we are raet together on this

twenty-fourth day of September, the first indiction, in a

place called Heortford. I Theodore, bishop of the church

of Canterbury, dcstined thcreunto (unworthy as I am) by

the apostolical sce, and our most rcverend brother Bise,

bishop of the East Angles, together with our brother and

fellow-bishop ^^Yilfrid, bishop of the nation of the Nor-

thumbrians, who was present by bis proper legates; as also

our brethren and fellow-bishops, Putta, bishop of the Castle

of the Kentish, called Rochester; Luthcrius, bishop of the

West Saxous, and Winfrid, bishop of the province of the

Mercians, were present ; and when we were assemblcd, and

had taken our proper places, I said :

• [Magistri Ecclesiae, ut milii vic'.c- adjuvarent. Constat cnim ex ipsa

tur, non alii fuerunt, quam clcrici doc- actione synodica, cujus textuin his-

tioros et in rebus Eccicsiasticis bene toriae suae Baeda inscruit, Arcbiepis-

instituti, qui una cum Episcopis suis copuin et coilegas suos intcgram ca-

ad synodum vcncrunt, quales erant nonum facicntlorum potestatem hahu-
lladrianus alibas, et Benedictiis Bis- isse. Nani ante synodi decreta Tlieo-

cop, anibo in caiioiiicis patrum in.sti- dorus prinio suum nomen, deindo om-
tulis vcrsatissimi. lli vero ad conci- niuni qui tunc adfuerunt episcoporuni

lium non ideo sunt prolecli, ut aueto- nomina posuit ; corumquc solis sutVra-

ritatesua decreta vcl facerent vel firina- giis et conscnsu definita sunt oninia et

rent, sed tantum uf cpiscojjos, quibus stnbilita. Stc SiTiith's Beile, p. 7 Iß.

solis cccltsiasticarum ieguni ferenda- .\pp(.ndix, N". xvii. " De Magislris
ruuvjus erat, eruditione sua et consilio Ecclesiar."]
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'' Theodore liere clepvesses Wilfrid, bishop of York, by placiiig him

after Bise ; some years after he was thnist out of his bishopric, and liis

diocese split into two. [There was the less reason for placing Wilfrid [Addenda.]

after Bise, becaiise it is certain that Wilfrid was consecrated several

years before the other ; aud was put into possession of the see of York in

the year 669, in which year Bise also might be consecrated to the see of

the East Angles. Bede mentions the removal of Chad from York, before Hist.Eccl.

Putta's consecration to the see of Kochester, and Wilfrid's succeeding hb. iv. c.

2 3
Chad presently after Putta's consecration, and Putta's consecration is '

spoken of as a thing done presently after Theodores arrival. There is no

reason to believe that Bise was consecrated before the latter end of the

year 669, or rather the beginning of 670, (conipare Bede, lib. iii. 20 ; lib.

iv. 5 ;) he therefore was the junior of the three, though here placed next

to the archbishop. Lother (or Eleutherius) and Winfrid came into their

sees after the others, and are here placed in their just order. These six

were the whole episcopal College here at this time, the see of London

being vacant. Wini was expelled from the see of West Saxony, and had

purchased the bishopric of London from Wulf here, king of Mercia, who

had reduced the kingdom of the East Saxons into a State of subjection or

dcpendency. Wini was a singular instance of a penitent Simonist, and

therefore for the three last years of his life became a recluse in the monastery

at Winchester, and Ercunwald, it should seera, was not yet advanced to

that see. It is the more stränge that Bise should have the precedence of

his senior bishops, when we observe that this was directly contrary to the

eighth canon of this very synod.]

I beseech you, most beloved bretbren, for the fear and

love of our Redeemer, that we may faithfully enter into a

common treaty, for the sincere observance of whatever has

been decreed and determined by the holy and approved

fathers. I enlarged upon these, and many other things

tending to charity, and the preservation of the peace of the

church. And when I had finished my speech, I asked them

singly and in order, whether they consented to observe all

things which had been of old canonically decreed by the

fathers ? To which all our fellow-priests answered, We are

all well agreed, readily and cheerfully to keep whatever the

Canons of the holy fathers have prescribed. Whereupon I

presently produced the *^book of canons, and pointed out

ten particulars, which I had marked, as being in a more

especial manner known by me to be uecessary for us, and

proposed that all would undertake diligently to observe

thera, viz. :

- That is, the volume of which the second part of the Clergyman's
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Vade-Mecum consists, excepting the canons of Trull, and the decrees of

Gregory II. ; neither of wliich were yet made*.

1. That we all jointly keep ''Easter day on the Lord's

day after the fourtcenth day of the raoon in the first month.

^ Tliis canon was aiined at llic Welsh and Irisli, who still kept their

Easter by anotlier rule than that which Augustin brought from Komef.

It is not certain what their rule was, orhow they came by it. Constantine,

in his Ictter to the Churches, (Euseb. de vit. Const., lib. iii. c. 19,) declares

that the Britons, as well as other nations, observed Easter as the Council

of Xice had directcd. Whcthcr the Romans or the Britons had departed

from the measures there fixed, will very well bear a dispute. The inva-

sions of the northern pcople in the fifth Century cut off the communica-

tion which there had formerly been between Rome and the British

Churches: and the revolutions made by the Saracens in Egypt, in the

next Century, did for a long while eclipse the patriarchs, and for a while

Interrupt the succession of them at Alexandria, from whence Easter day

used to be notified to Rome, and from thence to all the Western Churches.

During these commotions, the Church of Rome had the cycles for finding

Easter, new modelled by Victorius, and Dionysius Exiguus ; and it is

probable they made some altcrations, to which the Britons were strangers,

and therefore opposed Augustin when he attempted to introduce thera.

It must be owned, that the Britons had not sufficicnl Icnowledge to State

their case to the best advantage ; and that their adversaries have left

suflicient proof, that they depended more on the authority of St. Peter,

and his pretended successor, than on their own reasons and arguments.

The Northumbrians, though converted by Romanists, had taken up the

Biitish mode of keeping Easter, from three bishops, whora they had frora

the monastery in the isle of Hy, (now Colmkill,) an Irisb academy. Oswi,

king of Northumberland, had a Conference held before hira on thissubject,

in the year 6(54, at Streons-heal, (now Whitby,) in Yorkshire, in a uunnery

erected by Hilda the prcsciil abbess: ihere were Iwo Irish bishops there ;

Colman was the principal advocate for the British Easter ; there was

a third bishop, viz., Agill)ert of West Saxony, but Wilfrid the abbot was

the chicf Speaker on that side: Oswi, though he liad formerly kept the

Irish or British Easter, gave in to the pleadings of Wilfrid, because he

was told that Peter was the first author of the Roman Easter, and that

he was key-kcepcr of hcaven, from which Oswi dcsircd not to be cx-

cludcd. This was a colloquy, not a Council, eilhcr civil or ecclesiastical

;

• [The Trullan canons niiidc at pascha; obscrvationcm Tlicodorus hie

Constaiitiiiople, A.D. ü8;J, and the de- inculcat, siipra nicnioratus vir dar.

crees Ol' Pope Grejjory II., A.D. 721, Johnsonus in colKct. canon., s\it) Thoo-
are also rccojjniscd as part of the code dori canonibus enarrat, totanique his-

of the Kngli.sh Cliurcii b\- the foiirth of toriani contr<)vt-rsi;p de ccrlo j)aschati8

theLegatinecanonsatCeairliythe, A.D. die ()\)servando,brevitcr acerudife coin-

785. See Clcrgyinan's Vade-Mecum, pleetitiir his verhis. "This canon wa.s

by J.Johnson, Part. II. Pn-face, ]tp. ainied," &c. Wilkins' Concilia, vol. i.

cxii. cxiii. London. A.D. I7'2;3.] p. 42. nett d. See above, p. 8ti.]

f [ Itationeni quare iinaninien) diel
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[Colman,one ofthose whom I call a Scotch orlrish bishop, wentaway un- [Addenda.]

convinced, and desevted hissee of Lindisfarne, where he had sat three years,

and returned into bis own country. Ceddi, the other of them, brother to

Chad mentioncdbefore, returned to bis see of London, but died soon after.]

Tbe king pronounced sentence for himself only, and bis family ; for befove

tbis he had kept bis Easter sometimes, wbile bis queen, wbo was a Kentish

lady, was in her Palm Sunday ; and he passed sentence not in considera-

tion of tbe merits of the cause, but in bonour to St. Peter. Tbe resolution

of tbe king was neither a law, nor a canon, therefore it could not properly

be inserted in the text. Theodore not only made tbis canon in bebalf of

tbe Roman Easter, but used great industry for tbe observing it throughout

thisisland, yet tbe Welsh continued their old practice tili about the year

800, and then Elbodeus, a bishop of their own, brought them into it.

Tbe ancient canon to which Theodore here refers, must have been

Antioch. 1 ^

2. ''That no bishop invade the parish of another, but be

content with the government of the people committed to

him.
See Can. Apost. \\-. Nie. 153. ^nt. 2\\ Sard. W

3. '^That no bishop be allowed to give any molestation to

monasteries consecrated to God^ nor to take away by violence

any thing that belongs to them.
' See Can. Calc. 24 \

4. e That the monks themselves go not from place to place,

that is, from one monastery to another, without the abbot's

leave, but continue in that obedience which they promised at

the time of their conversion.

e See Can. Calc. 4^ 23^ N.B. Some MS. copies, and I think all the

printed copies, have here episcopi monachi ; but Petit says that three

copies have ipsi monachi ; the first mistake, probably, came from reading

ipsi, as if it had been epi, the abbreviation of episcopi *. See Petit,

^ [See Conciliorum Collectio, J. D. ? [Ibid., tom. vii. p. 359 D.]

Mansi, tom. ii. p. 1308 D.] » [Ibid., tom. vii. p. 367 C.J
^ [The Apostolical Canons are gene- * [The absurd reading "episcopi" ad-

rally divided into 85 ; but by Cotele- mitted hy Sir H. Speiman, but rejected

rius and some others into 76. Mr. by Mr. Jolinson and others, is contrary

Johnson follows the latter division in to the Moore MS. and the Anglo-Saxon
the Vade-Mecum, but also gives the Version of Bede by King Alfred, whose
numbers of the former. Thus the canon words are,

here quoted is the eleventh according be j"eopJ>a if '^ce munecafiie leopan

to Mr. Johnson, and the fourteenth of j-rope co o\>\)^ ne oj- mynjTrj-e ro

in the more common division. See oJ)jium, nymt>e iSuiih leajMiyj-j*e Inf

Preface to Apostolical Canons, Vade- aj^enefAbbubef, ac i>hi apunianiniSBep

Mecum, Partii. p. 2. AlsoConcil., tom. hyjifumnyj-j-e 5e hi Lobe beb eron in

i. p. 32 D.] Cib lieopa jelij'yrfenej-fe.—See Whe-
3 [Concil , tom. ii. p. 676 A.] loc's Bede, p. 273, and Smith's, p.
• [Ibid., tom. ii. p. 1318 A.] HS, note. Also Wilkins' Concilia, vol.

* [Ibid., tom. iii. p. 5 D.] i. p. 13.]
^ [Ibid., tom. vii. p. 367 D.j
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Theodor. Poenit., p. 4.3. See also the 66lh of Ecglmghts Exccrptions. Yet

there have been bishop-moiiks ; ihe Scotcli, aiul some English bishops, fre-

quently lived in monastciies, for want of an habitation of their own. Bede,

in his Icttcrto Ecgbright,c()inplains that kings and grcat men were profuse

in their endowmcnts of monasteries, but that bishops wanted houses ; and

many bishops, tired with the fatigues of govcrnment, have retired into

monasteries, and the entrance into the monastic life was called conver-

sion ; bnt it was often a conversion from better to worse.

5. ^ That no clerk, leaving his own bishop, go up and down

at his own pleasure, nor be received wherever he comes,

without the coramendatory letters of his bishop; but if hebe

oncc received, and refuse to return when he is desired so to

do, both the receiver and the received shall be laid under

an excomraunication.

h See Can. Ap. IV- Laod. 41, 42'". Ant. 7 ". Calc. 2.3'-. Sard. 16 '3.

Leo. 39 '^ Afr. 105'*.

6. 'That stränge bishops and clcrks be content with the

hospitality that is freely offered them, and let not any of

them exercise any priestly function without permission of

the bishop, in whose parish he is known to be.

i See Can. Ap. If". Sard. 11 '?. kc.

7. ''That a synod be assembled twice in the year. But be-

cause many occasions may hinder this, it was jointly agreed

by all, that once in the year it be assembled, viz., on the

kalends of August, at the place called ' Cloves-hoo.

* See Can. Ap. i'«. Nie. ö'». Ant. 20=". Cale. 19='. Afr. 18, 95".

' Cloves-hoo is supposed to be Abbyndon in Berks, of old written

Sheafsham, perhaps for Clcofshani. See Index Nominuni I.ocornm, at

the end of Chronicon Saxonicuni, pp. 9, 20*.

8. " That no bishop put himself before another, out of an

9 [Concil. J. D. Mnnsi, Canon. ""' [Ibid. (32.) tom. i. p. 35 B.]
Apost. 32. toni. i. p. 35 H.] i?

[ Ibid., tom. iii. p. 19 A.]
'0 flbid., tom. ii. p. r)7\ B.] >•* [Ihid. (3f>.) tom. i. p. 35 E.]
" [Ihid., tom. ii. p. 1311 R.

]
'» [Ibid., tom. ii. p. <!()[) D.]

'2 [Ihid , tom. vii. p. 367 C] ^ [Ibid., tom. ii. p. 1326 B.]
" [Ibid., tom. iii. p. 17 E.

J
2> [Ibid., tom. vii. p. 365 I).]

" ribid., tom. V. p. 1283 D.,] « [n,i,i., tom. iii. p. 719 C, and 779
"* [Ibid., tom. iii. p. 807 C] D.]

• [See also Smilh's Hedt-, p. 148, note 3.]
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affectation of precedence, but that every oiie observe the time

and Order of bis consecratiou.

" See Can. Afr. 86^.

9. " We Lad a Conference togetbcr concerning increasing

the number of bisbops, in proportion to tbe number of tbe

faithful. ° But we determine notbing as to tbis point at

pressnt.

" That synods did of old create new parislies, (that is dioceses,) may be

Seen, Can. Afr. 53, 56, 98^*. The sixth canon of Sardica^* seems to leave it

to the primate, and his comprovincial bishops, to erect parishes, and ordaiu

bishops in them*, for they could not be tboiioht to lay obligatious ou any,

but them and the people, when they foibid bishoprics to be coustituted in

sniall cities. It is certuin, there was at this time great occasion foi moie

bisliops in this nation ; when, so far as appears, there were but as many
l)ishops as there were kingdoms, save that Keut had always two ; aud so

had the East Angles, when Bise grew iufirm, and after his death ; as like-

wisu the Northumbrians, upon the expulsion of Wilfrid.

" The foUowing sentence isnot in theSaxonic f. And some say,in this

Council the bishopvic of the Mercians, that is, Lichfield, was divided iuto

23 [Concil., tom. iii. p. 785 A.]
2-» [Ibid., tom. iii. p. 741 D, 747 D,

* [Tliis is rather the drift of the

98th canon of the African code, A.D.
418, which is most to the purpose of

the Canons above quoted, and is thus
translated by Mr. Johnson, " That peo-
ple who never liad a peculiar bishop, be
not permitted to liave one, but by the

consent of the provincial synod, the

primate, and the bishop to whose dio-

cese the Church belongs." — Clergy-
man's Vade-Mecum, Partii. p. 204.]

f [" Nonum capitulum in commune
tractatum est, ut plures episcopi, cres-

centenumero fidelium, augerentur, seJ

dehac re ad prassens siluimus."—Hist.

Eccl., lib. iv. c. 5. Smith's Bede, p. 149.

be n)'j;e}>a capicul paej* s&rnfenlice

afmeab, 'p te j'eaxenbum ^ani jiime

Seleajyumjia. ma bijveopa 8&C)'cre

paepon. King Alfred's translation,

Smitli's Bede, p. 573. The words
" Sed de hac re ad praesens siluimus,"

according to the best manuscripts and
editions, are given by Bede as the

words of Theodore, and must therefore

be allowed to be genuine, though not

translated by King Alfred, who some-
times omits words and sentences which
cannot be suspected to be spurious, as

in this chapter the two paragraphs
which follow the tenth canon. The

803 B.]
25 [Ibid., tom. iii. p. 9 D.]

above sentence in Bede will bear a

meaning somewhat different froni that

expressed in Mr. Johnson's translation,

and quite consistent with the historical

facts to which he refers in note o.

We have here not a formal canon, but

rather a preanible for a canon, and an

earnest of something more, and may
thus translate the sentence. " The
ninth head considered among us, is

that according to the increase in the

number of the faithful, more bishops

sliould be added, but concerning this

matter for thepvesent we kept silence."

Theodoie and liis councillors were
agreed that, in virtue of the authority

vested in them by the ancient canons,

and in consideration of the wants of

the English Church at that time, tliey

ought to increase the number of bi-

shops, bat in so grave a matter could

not readily mature a plan in all its de-

tails, so as to be able to publish it to-

gether with their other nine canons.

See Smith's Bede, p. 149, and the note

there given by tliat learned editor, on
the disobedience of Winfrid, and his

consequent deposition by Theodore,

A. D. G75 ; also 'SVilkins' Concilia,

vol. i. p. 43.]
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five, viz., Lichfield, Lege-Chester, (that is, West-Chester, I suppose, not

Leicester,) Hcreford, Worcester, and Lindsey. Others suppose Hereford

to have been founded sonie time before, and that the division of the Mer-

cian See was into Lichfield, Worcester, ehester, Sidna-Chester, and Dor-

chester. It is agreed that some such division was now made, or soon after

:

and that Winfrid, who was consecrated bishop of Lichfield, by Theodore,

was also deprived by him for opposing this attempt. But our history here

is very dark ; and the succession of the first bishops of Rome is not more

EA involved than is [the succession of] those of Lichfield.

10. As to matrimony, that none be allowed to any but

what is lawful. p Let none commit incest. i Let no one re-

linquish bis own wife, but for fornication, as the Gospel

teaches. But if any man divorce a wife, to wbora be bas

been lawfully married, let bim not be coupled to anotber, but

remain as be is, or be reconciled to bis wife, if he will be a

rigbt good Christian.

>" See Can. Neoc. 2 26. Basil. 67, 68, 75, 79^.
' See Can. Äp. ^^s. Basil. 77 ^9. Yet by Theodore'sPenitential.published

by Petit, the innocent party is permilted to marry again ; and he that has

bsen niarried but once is allowed the same liberty; and so is the woman
after two years. Nay, if the husband forfeits his liberty for any crime, the

wife being a free woman is allowed to take another man •. A man may dare

say, that that Penitential was a work of some great man in this age, if it

were not Theodore's. Perhaps there he speaks of what may be done with-

out direct sin, here of what best becomes a Christian ; which may be im-

plied in these words, 'Si recte Christianus esse voluerit;' which I turn,' If

he will be a right good Christian.'

After we had jointly treated upon, and determined these

^ [Concil. J. D. Mansi, tom. ii. p.
^s [Canon., Apost( 47.) ibid., tom. i.

53 9 D.] p. 39 B.]
27 [Ibid.,tom. iii.p. 1213E, 1215E, 29 [Ibid., tom. iii. p. 1217 B."l

1217 C]

• [" Si cujus uxor fornicata fuerit, tarnen non est canonicum : sin tarnen in

licet (liniittere eam et aliam accipcre
;

secundo erat non licet tertio vivente
hoc est si vir dimiserit uxnreni suam viro vel uxore. Maritus si ipse seipsum
propter fornicationem, si prima fuurit in furto aut fornicatione servuni facit,

uxor, licitum est ut aliam accij)iat vel quocunque pcecato, mulier si prius
uxorcm : illa vero si voluerit pa'niterc non liabuit conjugium, habet potesta-
suapeccata, post duos annos alium ac- tem post annum alterum accipere vi-

cipiat viruni. Mulieri non licet virum rum. Diaconi aufcm relicta; non licet,

dimittere, licet sit fornicator: Basilius Muliere niortua, licet viro post men-
lioc judicavit. Lcgitimum conjugium sem alteram accipcre. Mortuo viro
non licet separarc sine conscnsu am- post annum licet mulieri alterum fol-

b orum, potcst tarnen alter alter! licen- lere virum."—Theodori Pccnit. cd. J.

tiam dare accederead servituteni Deiin Petit, c. xi. p. 10. Compare Ancicnt
monasterio, et sihi nubcre, si in primo Laws and lustitutesof England, c. xix.
conjugio erat secundum Graccos; et p. 285.]
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points, to the intent that no scandalous contention should be

raised henceforth by any of us, ^' or that there should be no

mistake in tlie publication of them^ it seeraed proper that

every one of us should confirm them by the subscription of bis

own band, according as they had been determined. I dic-

tated this definitive sentence of ours, to be written by Titillus

the notary. Done in the month and indiction above written.

Lat. 'autalia proaliis divulgarentur.' Sir H. Spelraanhas praefor pro.

Whosoever, therefore, shall attempt to oppose and infringe

this sentence, confirmed by our consent, and the subscription

of our hands as agreeable to the decrees of the canons, let him

know, that he is forbid every function of a priest, and all

Society with us. May the Divine grace preserve you safe in

the unity of His Church, so long as you live.

This synod was holden in the year 673, from the incarna-

tion of our Lord, in which year Ecgbert, king of the Kentish,

dying in the month of July, was succeeded by his brother

Lothere.



A. D. DCLXXIX.

PREFACE TO THE ROMAN SYNOD CONCERNING

BRITISH AFFAIRS.

It is evident not only frora the ninth canon of the fore-

going Council, but from the wliole tenor of Theodore's admi-

nistration, that one main point Avhich he aimed at was,

the increasing the number of English bishoprics. Pope

Gregory's model was, to have two archbishops, one at

London, (after Augustin's decease,) the otlier at York, with

twelve suffragans to each*. And nojudicious Christian can

think this an excessive number. But Gregory designed this

scheme on express condition that Augustin should send a

bishop to York, and tliat the city and couutries thereunto

belonging received the word of God. Pauhnus was ordained

bishop of the Northumbrians by Justus, Augustinus third

successor, in 625, and had his see at York, and received the

pall from Rome, though he never had one suffragan bishop

under him. For though during King Edwin's reign Chris-

tianity gained ground, yet a stop was put to the progress

of it by his death, in G33, through the apostacy of his suc-

cessors : whereupon Pauhnus dcserted his see and retired

to Rochester, and livcd and dicd bishop of that see. Yet

within two years aftcr, tlirough the encouragcment of pious

King Oswakl, rchgion began again to lift up its liead and

rccover strength. Aidan, Finan, and Colmau employed

their study and labours succcssively, for near thirty years

one aftcr the othcr, for tlie convcrsion of tlic Northumbri.ins,

and had cacli of theni tlic wliole kingdom for tlicir diüccsc;

tlicir see was not York, but Lindisfarnc, a small island, or

rather a grcat rock, ncar tlic shorc of Northnmbcrland.

Thcy were all thrce of the British or Irish comnuiniun,

aud tliercfore received no pall from Rorae, and would scarce

• [Bede, Hist. Eccl., üb. i. c. 29. See below, p. 112, iwle.]
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have accepted it^ if it had been sent them. Chad, who suc-

ceeded Colman, (after the short presidency of Tuda,) carried

on the good work of settling Cliristianity in this kingdom,

for three or four years, and his see was York. But Theodore

removed Chad, because but one ofthose who consecrated him
was of the Romish coramunion. Yet to finish the conversion

of the Northumbrians he put Wilfrid into the see of York,

who was entirely a Romanist, though English born, and a

man of most persuasive oratory ; and he was designed bishop

of York before Chad ; but staying too long in France,

whither he went for consecration, Chad was advanced to

that see before his return.

Now, if ever, it was time to divide this immense dioeese,

when Wilfrid had spent ten years in settling Christianity

there : therefore in the year 678 Theodore ealls a synod, and

divided it into two. Wilfrid for opposing this partition was

deposed, if not degraded ; and King Ecgfrid thrusts him out

of his see. Hereupon Theodore consecrates Bosa to the see

of York, Eata to that of Lindisfarne. (Some say, I know
not on what grounds, that Eata was consecrated to Hex-
ham, Lindisfarne reserved for AVilfrid, if he would accept it.)

Ecgfrid had lately won Lindsey, if not the whole (present)

county of Lincoln, from the Mercians. This new conquest

was erected into a dioeese, and Eadhed was consecrated

bishop of it at the same time that Bosa and Eata were con-

secrated to the two Northumbrian dioceses. It seems Wil-

frid, thinking his former dioeese too narrow, claimed Lindsey

as an appurtenance accruing to it by the right of conquest.

And therefore he made complaint against Theodore, as

having obtruded three bishops upou the see of which he was

the only just possessor. He could procure no redress at home,

for the king and court of Northumbria had a perfect aver-

sion to him. Both Theodore and Wilfrid took care to have

their cases stated to the best advantage, and laid before the

pope, who had great iufluence here in these ages. But Wil-

frid being more distrustful of his cause than the other, and

knowing that every man of sense is the best solicitor in his

own business, embarks for Rome, but was carried, by con-

trary winds, to Frisia, and spent the winter there in preaching
JOHNSON. n.
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to that barbarous people*. He did not leave bis new con-

verts very early next spring, and had a difficult and long

journey frora tbence to Rome ; and tberefore did not arrive

tbcrc tili it was late in tlie next year, viz. 679.

In the mean time, probably before Wilfrid's arrival, Pope

Agatho, upon Information of tliese stirs in England, calls a

synod, or rather an extraordinary consistory ; so I call it,

because the greatest part of them who sat in it, were proba-

bly no other than the incumbents of the more considerable

titles, or parish churches in the city of Rome. For these

were the pope's standing counsellors in this age, and were

called cardinal-pricsts or deacons. Those uow called cardin-

als were first established in the tenth, or eleventh Century.

The seventeen bishops who were added to these priests, made
it an extraordinary consistory. It is not certain, whether

these bishops were called to Rome on this particular oc-

easion; or had been summoned thither before, to assist at

the great Council, which was to be held there, against the

Monothelites. They were all, I think, of the suburbicary pro-

vinces, and were tberefore to attend upon all extraordinary

occasions at Rome; but yet they might first be drawn

thither at this time upon the greater occasion of condemn-

ing the Monothelites. And because other bishops were not

arrived in sufiicient numbers to open the great Council, the

pope might, in the mean time, employ them in exaraining

and determining the British cause.

• [The country here mentioned is ejectus a patria, dilectus in Frisia.

Frisia or Fresiaoccidentalis, the north- Continuo igitur ad predicationein

eastern provinceof Holland, still called ejus Adagilsus Rex gentileni tumorem
Friesland, to which Wilfrid would be inflcxus, faciliorcm in ca^teros predioa-

naturally carried hy a west wind from tionis viani aperuit. Hunc ad necein

Nortluunbria. See Atlas, Blaeu. Am- vel expiilsionem viri Dei Ebroinns

sterdam, A.D. 1667. vol. i. p. svii. and epistolis cum tcntastet aurum immen-
vol. iv. p. 87. sum pollicitus, irritus fuit. Chartam

At Wilfridus, cujus prudcntiam enim andiente WiliVido, et epulante in

hostilium consilioruni machinae non triclinio lectam Adagilsus projecit in

laterent, levi Tavonio provectuK in al- ignem, dicens : 'Sic ardeat, qui pac-

tum, proras in Eurum obvertit, ut tum cum amico initum pro auri cupi-

Frisiani navigaret ; exceptuscjuc a ditate dissolvit' Jamque se verna

rege et populo honorifice, ibidem bye- tcmperies etc.—W. Malmesb. de gest.

mem, qiite imniinel)at, exegit. Com- Pont., üb. iii. p. 262. See bilow, p.

inercium niiscrandum, ut inter bar- IUI, note.]

baros tutiiis quam inter suos viveret,
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In the name of the Lord our Savioiir Jesus Christ, in the Latin.

reign of our most pious lords^ the august Constantine thcvol. i.p.

'

Great, the ^twenty sixth year of his empire, the tenth after ^'^l' .

his consulship, the twenty second of the new Augusti, Hera- vol. i. p.

'

clius and Tiberius his brethren, the seventh indiction, the * ^

month of October. Agatho, the most holy and blessed apo-

stolical, '^universal pope of the holy Catholic Church of God
in the city of Rorae presiding, the sacred Gospels being

plaeed in open view, in the "^royal palace of our Saviour the

Lord Jesus Christ, called Constantiniana, together with the

glorious and most holy bishops, who were co-assessors and

cognusors with hira, '^Crescens of Vibo-Valentia, in Calabria,

^Andrew of Ostia, 'Juvenal of Albanum, ^Maurice of Tibur,

''John of Faleronia, 'Benedict of Messana, ^Theodosius of

Syracuse, 'Deusdedit of Narnia, '"Paul of Namentum, "John

of Porto, °Deodatus of Nepe, PVitus of Sylva Candida,

''Gaudiosus of Signia, 'George of Agrigentum, «Placidius of

Veletrse, ^George of Catana, "Deodatus of Tusculum; and

the venerable priests, Boniface, Peter, Juvenal, Theodosius,

George, Theodorus, Sergius, Theodorus, Sisinnius, Theo-

dorus, Augustus, Benedict, Paul, Tribunus, Coronus, Peter,

John, Sisinnius, Epiphanius, Sisinnius, Decorus, Soleuncius,

Theopictus, Martin, Sisinnius, George, Sisinnius, John,

Habitus, Probinus, John, Martin, Peter, Eutichius, and

Sergius, the deacons beloved of God, and all the clergy

Standing by.

" Constantine Pogonatus had reigned fouiteen years together with his

father Constans, and eleven years since his death, and so was now cntered

into the twenty-sixth year of his reign.

'' Within ten years after the death of Pope Gregory the Great, who de-

clared his brother John of Constantinople to have been guilty of Anti-

christianism, in taking on himself the title of universal bishop, his succes-

sor Boniface aeoepted the primacy of all churches, which implies the title

of universal bishop, from the usurper Phocas. And Boniface dearly

G 2
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earned this title from hira, by countenancing hiiu in the murder of bis

lord and inaster Mauricius, and usurpiug of bis throne.

*^ Lat. basilica, the temple.

*• Never any synod, or cousistory, met with a more ignorant transcriher

of its acts, than he was who wiote the copy published by Sir H. Spelman.

My reader will easily see that it had been impossible for me to have

spelled out the uames, and especially the sees of these bishops, if I had

not found them in the subscriptions of the one hundred and twenty-five

bishops, who sat the next year in a great Council at Rome, which are

extant in the fourth action of the synod of Constantinople in Trullo*.

For instance, the name of the first bishop in these acts, as published by

Sir H. Spelman, is tbus expressed in bis edition, viz., Crescente Ecclesite

Vinoncnsis, Phoberio. But in the subscriptions to the great Council, iu

the thirty-eighth place, we have this sanie bishop tbus subscribing, viz.,

Kpecnjs Bißwyos iirapx'ias KaKaßpias. The Latin (though it was the

original) is bere too corrupted, viz., Orestes—Vibonis, &c.

' Andrew of Ostia subscribes in the next place, after the pope in the

great Council : and the bishop of that see being near to Rome, was always

esteemed the pope's prirae counsellor ; however, Crescens had the upper

band of bim here ; I am apt to think it was through the error of this blun-

deriug copier. See Art. 2. of the Council itself.

' Juvenal of Albanum subscribes in the twenty-tbird place to the

great Council.

s Mauricius of Tibur subscribes that Council in the forty -nintb place.

^ In Sir H. Spelman's copy, Jobannes Falaritano. In the subscriptions

to the great Council, it is in the one hundred and nintb place, and written

Johannes Ecclesiae Salernitanse ; as if he had been bishop of Salernum.

But Biniusf supposes it ougbt to be Falernitanse, and the Greek is 4>aAapäis.

' Benedict of Messana subscribes in the fortieth place to the great

Council.

'' Theodosius of Syracuse in the tbirty-ninth place.

• Deusdedit of Narnia in the one bundred and twelfth place.

" Sir H. Spelman's copy has here, Paulo Cognomento, without any sense.

But the twenty-fifth subscription to the great Council is, Paulus—Nomen-

tanae Ecclesiae.

° In Sir H. Spelman, Joanne Turtuense, unintclligible: but the twenty-

sixtb subscription of the great Council is Joannes—Portuensis Ecclesise.

• [The synod here mentioned is in Council that met in the same place,

collections of Councils rcckoned the and from pretending to be suppU'inen-

sixtli ecuincnical, and tlie third at tary to the filth and sixth gcneral

Constantinople ; it inct A.D. 080, in a Councils was called Quini-sextino. See
" trullus" or donied clianiber of the Vade-Mecuni, Part ii. p. 2üK Con-
palace, and its fourtl» action consisted eil. Mansi.tom. xi. pp. "ii)?—316,922D.
in reading the letters of Pope Aga- Mr. Jolinson's nunibers do not quite

tho and the great Council that liad taliy with the subscriptions as given

been held tlie same year at Rome by Hinius or Ilarduinus, or in later

against the Monothelites, but it niade collections, but are suffioiently near to

no canons. Those callcd Truliau make lurlher reference unnecessary.]

Canons were sent forlh by a latcr f [Binii Concilia, tom. iii. p. 24.]
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° and i* These two subscriptions are confounded in Sir H. Spelman thus,

Theodato Neperi, Novita Sylva Candida: the reading is thus to be re-

stored, viz., Deodato Nepesino, Vito Sylvse Candidse, accoidingly the

one hundred and eighth subscription to the great Council is in Greek

A«o5c{tos TTJs 'EkkAtjo-ioj NeTreo-iVjjj : in the Latin, Theodorus (a name
of the same signification)—Ecclesim Nepesinae : and in the twenty-fourlh

subscription Vitus— Sylvae Candidas.

J Gaudiosus of Signia subscribes to the great Council in the eighty-

sixth place.

George of Agrigentum in the forty-sixth place.

' The twenty-second subscription to the great Council is Barbatus

—

Velitcrnensis Ecclesi8e,but in Greek UXaKfvTios, &c. This brings it nearer

to Sir H. Spehnan's copy.

« The forty-fourth subscription to the great Council is Julianus—Cata-

nensis. Here it is Georgio Catinensä. I am iuclined to think, that the

name of the fifteeuth bishop was Placentius, or Placidias, and perhaps these

two names were esteemed the same, because they were equivalent in sig-

nification. But both the Greek and Latin give him of Catana the name

of Julianus: therefore either here is another blunder of our scribe, or

eise it may be said, that George was bishop of Catana in the year 679, but

died before the Council was opened in the year 680, and Julian was his

successor.

" I can discover no one bishop of Tullum (so it is in Sir H. Spelman,

Deodato TuUense) nor of Tusculum, as I have ventured to correct it in

the subscriptions before cited. We are not to wonder, that one among
seventeen was present at this consistory, that was not present at the great

Council, death, sickness, or a thousand other accidents might intervene.

However, it is more probable that his see was at the suburbicary Tusculum,

than at Toul in Luxemburgh, (for all the rest were Italians or Sicilians,)

and he might die or return home before the great Council*.

• [Wilkins, who adopts most of Mr. Gallia Christiaiia, tom. xiii. pp. 958,

Johnson's emendations, in the above 964. Paris. A.D. 1785. Concil. , tom.

list of names and titles retains Deo- xi. p. 306 B.

dato TuUense, and with reason. Tul- Jainque se verna temperies aperiebat

luni, now Toul, in the department in Acres, cumWilfridusitinerere-incepto

Meurthe of France, became a bishop's ad Dagobertum regem transrhenaiiorum

seeabout A.D. 350. Deodatus, or Adeo- Francorum venit. Is iion immemor,
datus, wbois reckoned theeightecnth of quod euin quondam factione magna-
the " Episcopi Tullenses," was sent, tum pulsum, et de Hybernia ad se

A.D. 679, by Dagobert II. kingof Aus- venientem liospitio receperit, et equis

tr;isia as a companion to WillVid of sociisque adjutum patriae remiserit,

York, when thrust out of his episcopal benigne habuit, multisque precibus

cliarge and on his way to Rome to fatigavit ut provinciam remanentia

plead his cause before the pope. He sua dignaretur episcopatum Strate-

signed with tlie other bishops next burgensem accipiens. Cum ille ro-

before Wilfrid at the great Council at gantem ad reditum suum de Roma
Rome, A.D. 680, in these words, distulisset, cum Deodato episcopo
" Adeodatus humilis episcopus sanctre suo ire laxavit.—W. Malmesb. De
ecclesias Leucorum,legatus venerabilis gestis Pont. Angl., lib. iii. p. 262.

synodi per Galliarum provincias con- Mansi foUows Spelman in the list of

stitutae, in hanc suggestionem, quam names, but adds in a note emendations

pro apostolica nostia fide unaniniiter from Wilkins. See Concil. Mansi,

construximus, similiter subscripsi."

—

tom. xi. p. 179.]



102 THE ROMAN COUNCIL [A.D. 679.

The reader will not think I have taken this pains purely to discover tbe

true lections of tbis Council: no, it was my intent by this nieans to piove

that tbose acts are genuine. None of the monkish forgeis could hy chance,

er even by tbeir craft, find fouiteen true uames of conteinporary bisliops

für so many lulian sees in ages past. These fourteen bisbops' names tbus

adjusted are fourteen good argunients for tbe truth of tbis matter of fact,

viz., that such a synod or consistory was at tbis time kept at Roine, and

tbat tbese bisbops sat in it ; especially wbeu the date carries such a just

coincidence ofthe indiction, and tbe ycar of tbe emperor's reign.

1. Agatho the most holy aud blessed pontiff, &c. (as be-

fore) Said to bis co-assessors, I know you cannot be ignorant

for what reason I have called you, vaj brethi'en, to tbis vene-

rable Convention, viz., because I desire your sincerity to

examine and treat with me concerning the state of the

Church in tbe island of Britain, Mhere by the grace of God

tbe multitude of believers are greatly increased, there a dis-

sension is lately raised ; whereas the harmony of the faith is

one only; which [faith] they received by the prcaching and

instruction of this apostobcal see, it being begun and regu-

lated by our blessed memorable predece.ssor St. Gregory, and

by St. Augustin and bis companions.

2. The most reverend bisbops ''Andrevi' and John answered

in the presence of all, saying, It is evident to all, that the

Churches situate in the island of Britain do much want ='pon-

tificial succour ; especially because of the dissension there be-

tween the most holy arcbbishop Theodore, and other prelates

of that sarac province, which the apostolical authority only is

able, with the help of God, to assuage, and to remove the fuel

of dissension, while it takes away the occasion of scandal and

prunes off superfluities, and eures by spiritual medicines, such

tbings as are agrccd to be done there, hurtful to Christian

polity.

' Here Andrew of Ostia speaks next to tbe pope. See note e above.

* Ijdii. pontißcialis siiccessu. 1 read, pontißciali sitccursu*.

3. ''Agatho the most holy, &c. (as before) said, It appcars

that you, my brethreu, are agrccd that it is suitable to

cquity, that tbings bc brought to au issue : for whatcvcr

[decrces] do still subsist, our predecessors by unaniraous

agrcemcnt, have long since providcd and ordaincd ; that is,

the blessed Gregory the First, pontiff of this apostolical see,

• [Ex. Johnsonio eiloitiis ita lego.— ^Vill.ins.]
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and the apostolical sumtnity of all ^ Saxony, and his succes-

sors the apostolical pontiffs down even to our tiraes. And we

have before this provided and ordained, that those Statutes

which have been long since established by synodal decrees,

by the blessed Peter, prince of the Apostles, be immutably

and inviolably kept for ever, by all the prelates of the Churches

of Christ, where they are constituted.

r Of all papal speecliesand acts that I have seen, Agatho's come behincl

none in flatness, incoheience, and obscurity. There is little to be learned

frnm hini, but that he was mach disposed to display and magnify his own

supposed aulhoiity. And his beuch of bishops were of a piece with him

And probably the tianscribei- has done his share by confounding and trans-

posing what was before dark and harsh.

' It is not often that England passes under the nanie of Saxony as heie

it does.

It seems probable that some paragraphs are here vmnting : for the fol-

lowiiig definition one would think could not have been made, especially

not hy two hishops only, without some previous debate concerning an

addition to be made to the English dioceses, beyond what had been yet

done by Theodore.

4. Crescens, bishop of the Church of Vibo, and Juvenal,

bishop of the holy Church of Albanum, said, Therefore the

whole synod giviug a regulär definition, is agreed, as to these

points, "with the mostholy and blessed pontiff Agatho. And
if the enemy of mankind is always endeavouring to sow

tares araong the good seed, "care is to be taken of him.

Among the faithful in the island of Britain, he has endea-

voured to excite Churches, and prelates of Churches against

each other. But the supernal clemency permits not its

faithful people always to be tempted, but gives advice, that

they "who consult and are consulted, embrace each the other,

[and] both be saved. Therefore all points being considered

and debated, both what we know by the relation of such as

come hither, and what could be collected from the divers

written reports that have been sent to the apostolical see,

upon a very solicitous enquiry we have resolved, with common
consent, to publish this definitive sentence : we deterraine

then, and ordain, by the authority of the blessed Peter,

prince of the Apostles, to whom the Creator and Saviour of

mankind, the Lord Jesus Christ the Son of God, gave the

keys of binding and loosing in lieaven and earth, that every
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kingdom constituted in the island of Britain have bishops of

their provinces so placed, in proportion to their dominion,

that all the prelates of the Churches, together with the arch-

bishop, may be ^twclvein number. Let the archbishop, who
for the time being is honoured with the pall by this aposto-

lical see, promote and canonically ordain them to the sacer-

dotal honour; and let them be subject to bis ordering only;

with this express condition, that none of the bishops presume

to meddle with the rights of another prelate ; but that every

one preserve bis own rights untouched, and study to instruct

and convert the people.

* Dele qwB.

^ I read, cavendus est, not et cavendis ; and delete hoc est.

" Whatever division was niade in, or soon after, ihe Council of Herudford,

it is certain tliat bishops were not yet put into those new dioceses in the

kingdom of Mercia, nor tili many years after this. It is certain that

Sexulf of Lichfield was the sole bishop in Mercia at this time, unless you

will reckon Lindsey to be in Mercia, though conquered by the kiug of

Northumberland, and there indeed Eadhed was bishop. When the second

article of this Council mentions a disseusion between Theodore and other

prelates; the words strictly taken do imply, that some other bishops, or

one at least beside Wilfrid, resented Theodore'? proceedings. And it is not

improbable, that Sexulf, though promoted by Theodore, as well as Wilfrid,

was displeased at Eadhed's being put into a diocese dismerabered from his
;

especially because he knew tliat Theodore meditated still a subdivision of

this grcat Mercian diocese. It is certain that Hedde of AVinchester could

not dislike Theodore's management, because his see was privileged from

any partition during his lifo, on account of his merit in translating the

body of Byrinus from Dorcliester to Winchester, together with his see, by

papal authority. Rudburn, in his Historia major, Wintoniensis, (lib. ii. c.

23*,) cites the second decree of Theodore to this purpose. Ifwe had the rest

of those decrees, they would give us great liglit into this matter. If we
compute the number of the English bishops at prescnt, they were as foUows,

one at Canterbury, a second at Rochestcr, a third at London, a fourth at

Winchester, a fifih and sixth at Elmham and Dummoc, a scventh at Lich-

field, an eighth and ninth at York and Lindisfarnc. If Eadhed was re-

moved from Lindsey by this time, (as wc are surc he was, when the king of

Mercia rccovered that country from the Northumbrians, which was now or

soon after,) yet he presidcd at Ripon, though whethcr as bishop or abbot is

not so certain. Ilowever, Horcford was crcctcd into a bishopric about this

time ; so that we may dcpcnd upon the number tcu ; therefore but two

more were neccssary to make up the complement hcre prescribed by the

pope and consistory. Accordingly Theodore, tliroe ycars after the dcposition

of Wilfrid, consecrated Tnimberht to Hexham, and Trumwin for the diocese

• [AriKÜa Sacra. H. Wharlon, vol. i. p. 193.]
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of the Picts, ihe see wheieof wasafteiwards fixed at Wittern, Bede, Hist. Eccl.,

lib. iv. c. 12. It ougbt particulavly to be observed, tbat this article is

wholly in favour of Theodore's proceedings. It is so far from condemning

him for incveasing tbe number of dioceses, tbat it enjoinsmore bishops still

to be created ; and instead of blaming him for fiUing the sees by bis own

authority, it declares the power of filling sees, when vacant, to be in him.

And it ought to be remarked, tbat the kings of Mercia were the principal

adversavies and obstructors to Theodore, and bis designs of incveasing the

number of bisbops. When Theodore deposed Winfrid for not submitting

to a partition of bis diocese, and put Sexulf in bis stead, the diocese was

still kept undivided : this must have been thruugh King Ethelred's Oppo-

sition : and again, the same king put VVilfrid into a diocese in Mercia,

when he was ejected from York. For though this king was against the

division of the Mercian diocese when proposed by Theodore, yet he did it of

bis own accord, when hethought it would be disobliging to the archbishop

of Cantevbury, Bvibtwald, Theodore's successor. For it was the metropo-

litical power of the see of Canterbury, tbat these Mercian kings could not

relish : therefore when Wilfrid was deposed from bis Mercian see, Ethelred

and bis successor Kenred, would permit no bishop to supply bis place. But

Hedda was sole bishop of the Mercian see and kingdom, as Sexulf had

been before.

5. We also ordain and decree, that bishops, and all whoso-

ever profess tlie religious life of the ecclesiastical order, do

not useweapons, nor keep musicians of the feraale sex*, nor

any ^musical concerts whatsoever, nor do allow of any buf-

fooneries or plays in their presence. For the discipline of

the holy Church permits not her faithful priests to use any

of these things, but charges them to be employed in divine

Offices, in making provisions for the poor, and for the benefit

of the Church : especially f let lessons out of the divine

Oracles be always read, for the edification of the Churches,

that the minds of the hearers may be fed with the divine

Word, eveu at the very time of their bodily repast.

* [Citharcedas.] ments at meal time and in preference

f [" Magisque," " and rather." The to them, a lesson should always be

translation seems here to miss the read, in order that the souls of the

point of the original. To have music hearers niiglit be refreshed together

and singing, buffboneries and plays at with their bodily refreshments. This

feasts and even on ordinary days at rule was earefuUy observed in monas-

the principal meal, is a practice which teries, and in the refectory or hall was

has prevailed more or less generally a desk from which the anagnostes or

in all ages, and within due bouuds may reader performed bis office at the

have been thougbt allowable for the bidding of the prior. See Isaiah v.

laity, but to ecclesiastics such amuse- 12; Arnos vi. 5. Antiquities of the

ments were strictly forbidden, and for English, J. Strutt, vol. iii. pp. 107,

them it was ordered that "rather," HG. English Monasteries, Fox, p. 170.]

that is, instead of all profane anmse-
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d Lat. syynphonia, but syntax requires an accusalive case. I wnnld

read, sifmphoniaca, or symphoniacas, women to perform their parts in a

concert.

6. Agathe the most holy, &c., (as before) said, If it might

be thought provident and seasonable, by <^your brotherly

charity, it must also be decreed much for the soul's health of

the pcople there, that euquiry be made concerning the [ob-

servance of the] ecclesiastical Statutes, and the '^ Situation of

the bishops, and their approbation of the catholic faith, in

what manner, and how orthodoxly it is kept and heid l)y

all, in the provinces of Saxony.

e VestrtB, not Vestri.

' Lat. Be serie episcoporum. Ser'ies often redonnds in ancient wriiings,

bat here it niay signify the distance of the bishops and sees frora each

other. See Art. 4.

7. Andrew and John, the most reverend bishops of the

Churches of Ostia and Porta, said, It is certainly what is

enjoined your holiness, as by the sentence of the Apostles.

[sTherefore] let this decretal order be directed frora hence

thither, in a letter, by a prudent, proper, well learned man,

to Theodore the most reverend and holy archbishop of the

Kentish men, who belongs to the holy Church of God our

Saviour, (in which He that redecmed the Church with Ilis

own blood, our Lord Jesus Christ, founded the '^sacerdotal

primacy in those parts, in buildiug and settling it by the

authority of the blessed Peter, prince of the Apostles, and by

your prcdecessor Gregory of blessed memory, and by St.

Augustine his 'syncellite,) that the said Tlaeodore may, by

your sacred authority, and by consent of our synod, assemble

a gencral Council, and cause a public, ''universal synod of

all prelates, kings, princes, and all the faithful seniors and

eiders of all Saxony : and do von charge them by authority

of your apostleship, with a diiigent scrutiu}', to make eu-

quiry before all, and that thcy do all observenot only 'these

Orders aforcsaid, but whatever eise your holiness enjoins

by your mcssengers, or by your letters. For what is man-

aged by the consent of many cau give no ottence to them

who have consented to it. This proposal pleascd the whole

synod, togcthcr with the most lioly and blessed apostolical
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pontiflF Agatho. And they all began unauimously to enquire

after, and by the guidance of Christ they found the man,
the venerable John, precentor of the Church of St. Peter the

Apostle, and abbot of the monastery of the blessed Martin,

who was sent at the command of Agatho, from Rome to

Britain.

« A füll stop at censura.

h Lat. sacerdotii principatum. If tliere I)e aiiy tliing clear in the acts of

this Council, it is this, that Gregory, by St. Aiigustin, settled an arch-

bisliopric at Canterbury. And this is said at Rome, by tliose who kept

the registries of all the proceedings of former popes, or had them within

their reach to consult upon all occasions : it was said within less than

eighty years after this settlement must have been made. By Pope Gre-

gory 's first Provision, (Bede, Hb. i. c. 29,) Canterbury was to have the

primacy during Augustin's life only. The perpetual settlement of the pri-

macy at Canterbury was therefore made in the decliuingpart of Augustin's

life, probably the year before he died, viz., 603, at the soonest*.

' Deputy, or Surrogate. See Sir H. Spelman, Gloss. Sincellusf

.

'' (Ecwnenicam.
' Read has prcedictas.

8. "We ordain and decree, by ""this provident and notable

instruction of the canons to bring profit, as to the Stewards

of the Church, so also to the people committed to them,

whom the divine clemency hath brought to the knowledge of

itself. And we judge it to be for their soul's health, that by

the great numbers of neighbouring bishops, who take care

to bring [each] his own parish to the study of perfect religion,

* [The truth of this conjecture is subjici praecipimus omnes ecclesias

clearly shewn by the following words Anglias et regiones, et in civilate

in a letter from Pope Honorius to Dorovernia metropolitanus locus^t
Honorius archbishop of Canterbury, honor archiepiscopatus, et caput oin-

A.D. es*. " Interea tuae sedis aucto- nium ecclesiaruni Angloruni popu-

ritatem nostrae auctoritatis privilegio lorum semper in posterum servetur, et

firmari postulasti. Nos vero absque a nulla persona per aliquam malam
iilladilatione gratuito animo aiumentes, suasionein in alium locum mutetur."

—

quia rectum est utquae semel statuta at- Ex cod. Cott. Faust, B. 6. fol. ö-i b.

que disposita a predecessoribus nostris Concilia, Wilkins, vol. i. p. 35. JSee

cognovimus, boc ipsum et nos confir- below, p. 112, note.]

memus. Eorum itaque vestigia asse- f [Sincellus. Epist. Leonis Papae ad

quentes juxta ritum priscie consuetu- Kenulpbum Regem Merciorum apud
dinis, quae a temporibus saiictae recor- Mabnes., IIb. i. de gest. Regum, c. 5.

dationis Augustini praedecessoris ves- " In sacro scrinio nostro reperimus,

tri nunc usqiie tua ecclesia detinuit, sanctum Gregorium praedecessoreni

ex auctoritate beati Petri npostolorum nostrum in integro ipsam parocliiam

principis primatum omnium eccle- numero duodecitn beato Augustino sin-

siarum liritanniae tibi, Honori, tuisque cello suo arcliiepiscopo tradidisse et

successoribus in perpetuum ohtinere confirniasse episcopos consecrando."

—

concedimus. Tuae ergo Jurisdiction! 11. Spehnanni Glossarium, p. 51G.j
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the pimps of heretical pravity may find no room to deceive

the simple, and to disseminate their schisms and errors,

forasmuch as they are daily cut down and made to fall by

the scythe of pious doctrine ; and all things are wholesomely

deliberated and ordered ("so as strongly to prevail) by the

counsel of many bishops assembling with the archbishop.

For where many counsellors are, there is safety : and so,

where two or three are assembled in the name of the Lord,

there is He in the midst of them ; much more where many

are unanimously gathered together to confess His name, and

to glory in His praise»

"» Eac, not hcBC. This is one of the vainest decrees tbat ever passet! in

a Roman synod. To ordain that the eanonical raeans used by them shall

destroy schisms and heresies, is just as wise as if a comniission of sewers

should, in sober sadness, resolve and decree, that the walls and banks

raised by their diiection shall shut out the sea and keep it at a distance

from the terra firma.
n Here add ut. After convenientium dele cwn.

9. Moreover, Agatho, the most holy &c., (as before) deli-

vered also to the aforesaid religious abbot John the synod

of the blcssed Pope Martin, subscribed by one hundred and

five bishops, not long before at °Rome, that when he went

into Britain, he might carry it with him to the Archbishop

Theodore, not only as a testimony and confirraation of his

legateship ; but also that Theodore the archbishop might

Precomraend that, whatever it were, which he with the wise,

faithful, and religious men in the provinces of the English,

could find conducivc to the profit of the Churches of Christ,

and of all the people of God that dwell there; or to the

religion of Christ, to be corroborated and transcribed by the

authority aforesaid.

• Romae, not Remis. The Council at Romc under Pope Martin in the

year 64H, or rather i), is clearly the Council here nieaut. It contains l'our

paj^cs in Sir H. Spclman's first voluinc, beginning at page 171.

• I read recommendaret, not daverat.

It may scera stränge that Pope Agatho should not charge

his legate, John, to let Theodore know that he acceptcd

of his excuse for not attcnding the approaching synod at

Rome, which the popish writcrs say was liis age and infirrai-
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ties, though he lived ten years after this, almost eleven : nay,

which is more stränge, there is no hint given that he did

ever at all expect him. If he ever had any hopes of seeing

him at Rome, he had certainly now given it over; eise he

would have desired him to hasten his journey, at least so

soon as the English synod had concluded their business.

In this pope's synodical letter, written to the emperor, as

before has been said, an excuse is made for the tardiness

he had been guilty of in sending this synodical letter no

sooner, viz., because he had long expected Theodore, arch-

bishop of Canterbury, to join with him in the synod which

he assembled at Rome : and this letter was written the

year after that John was sent to England. The synod

of one hundred and twenty-five bishops held at Rome, was

assembled on purpose to collect the sentiments of the western

Churches in relation to the heresy of the Monothelites : and

in Agatho^s letter now mentioned, the belief of the west-

ern bishops is reported to the emperor by the pope, and

subscribed not only by Agatho, but the hundred and

twenty-five bishops, of which Wilfrid is one. Our English

writers commonly say, that Pope Agatho in that letter

declares, that he hoped to have Theodore's Company to the

Council held that year (viz., 680) in Trullo at Constanti-

nople ; but I do not find that the pope in his letter gives

the least intimation of his own design to go to Constanti-

nople, much less of bringing Theodore thither with him :

nor are the words cited by our writers the same with those

used in the letter itself ^. The Council at which Theodore

was expected was that held at Rome; and of his being

invited thither there "is not one word mentioned in the

instructions here ordered to be given to John the precentor.

• ["Prsetereasatisfaciendum estnostro rum confamulum atque coepiscopum

exigiio famulatui apud serenissimoruin nostrum, inagnae insulae Britannise

dominoruin nostioruiu cleinentiam,pro archiepiscopum et philosoplium, cum
tarditate niissaruin ex coiicilio nostro aliis qui ibidem usqiie hactenus demo-
personarum, quas dirigi per suam au- rantur, exinde ad nostram humilitatein

gustissimam sacram, vestrum piissi- conjuiigere, atque diversos hujus con-

mum fastigium jussit. Frimum qui- cilii episcopos in diversis regionibus

dem, quod iiunierosa multitudo nos- constitutos, ut ageneralitale lotius con-

trorum usque ad oceani regiones ex- cilii servilis nostra relatio fieret, ne si

tenditur, cujus itineris louginquitas in tantum pars, quod agebatur, cogno-

multi temporiscursumprotelatur. Spe- sceret, partem lateret."— Coucil. J. D.
rebamus deinde de Britannia Thecdo- Mansi, tom. xi. p. 293, •tB.]
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The trnth I take to be tliis, Agatho supposed that Theodore

would take a journey to Rome in order to vindicate liis own
proceedings against Wilfrid; and if he had corae, intended

to have given him a place in the great synod ; but Theodore

not distrusting the justice of his cause, saw no occasion to

take so long a voyage to answer Wilfrid's cavils : and then

he was sure of the king and court of Northumberland. The

pope might delay his synod upon an apprehension that

Theodore would come to Rorae ; but when either by letters

from him, or by some other means, he understood that he

was not like to see him at Rome, he sends his legate to

know the sentiment of him and the Avhole College of English

bishops ; and in a few months after celebrates his Roman
synod. And in obedience to the pope's command a synod

was called here, at Hatfield, by the archbishop, in September,

680, at which all the English bishops are said to have been

present, though their names are not particularly expressed ;

and they declare their adherence to the five first general

Councils, and to that held by Pope Martin and one hundred

and five bishops at Rorae, in the year 648 or 9 ; a copy of

which Council Pope Agatho sent by John ; and there can

be no doubt but Agatho would have sent a copy of his own

Council too, if that had been held before John was dispatched

toward England. N.B. This was John the precentor who

taught the Roman use in the north. See the General

Preface *.

• [p. xvi.]
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PREFACE TO THE COUNCIL AT ROME IN FAVOUR OF

WILFRID.

NoTwiTHSTANDiNG wliat had been done at Rouie the

forraer year, Wilfrid's personal appearance wrought a great

alteration iu the opiiiions of the pope and the court bishops.

Wilfrid had formerly been a studeut at Rome : archdeacon

Bouiface taught him the four gospels and the Ecclesiastical

Computus, and suchthings, says Bede, which he could not be

taught in England, though Bede hiraself learned them in

England not long after, and learned much more probably

than Wilfrid ever did, and to such perfection, that the pope

earnestly desired his assistance in deciding some knotty

points ; therefore I know not what it was Wilfrid learned

at Rome, which he might not as well have learned here,

unless it were the art of soliciting his cause, and securing

his own interest there. And he was an able man this

way. For as his diocese was enormously large, so Bede, who

lived and flourished at this time, teils us, that every one, in

the most reraote parts of the diocese, paid a certain yearly

sum to the bishop, though he never came near them. This

he says in his letter to Ecgbriht, published by Sir James

Ware*. It was Wilfrid's wealth and splendid way of living,

that first provoked the envy of the Northumbrian court

against him. W^hatever arguments they were that he made

usc of, they were so strong that the pope and his courtiers

could not wholly resist them ; and though they could not

for shame wholly acquit him, yet they shewed their good

inclinations toward him, by mitigating the sentence, so far

as it was in their power to do it. They were indeed bound

in gratitude to countenance him so far as possible; for lie

• [Also in Smith-is Bede, p. 307.]
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had been very serviceable to the ßoraaa interest, by labour-

ing to introduce all tlie modes ofthat Church, and particu-

larly in relation to the keeping of Easter ; as appears espe-

cially by the Conference at Streons-heal ; and this was a

point which the pope and his friends had much at heart in

those times.

There is one thing in the dispute between Theodore and

Wilfrid which well deserves our reflection; I mean, that

there is no hint given us that the latter did ever allege the

right of his see to a metropolitical power. This was what

Gregory settled upon the see of York, and what the first

possessor of that see, Paulinus, actually enjoyed : and by this

settlement Wilfrid had been in all respects upon the level

with Theodore, excepting barely the point of precedence

:

and upon this scheme Theodore could no more have deposed

Wilfrid, than Wilfrid Theodore*. Nor can there be any

other reason assigned, as I conceive, why Wilfrid did not

insist upon the privilege of his see, and sue to Rome for his

pall, but this, that he knew that Gregory's settlement of the

* [The foUowing is the letter of

Pope Gregory in wiiich he details Jiis

plan for the bishoprics in Enghuid.
" Revereiitissinio et sanctissimo fra-

tri Augustino coepiscopo Gregorius
servus servoruin Dei. Cum certum
sit pro omnipotente ]Deo laborantibus

ineflabilia aeterni regni prcemia reser-

vari ; nobis tamen eis necesse est bono-
rum beneficia tribuere, ut in spiritah's

operis studio ex remuneratione valeant

nuiltiplicius insudare. Et quia nova
Anglorum Ecclesia ad omnipotentis
Dei gratiam eodem Domino largiente,

et te laborante p.^rducta est, usum
tibi pallii in ea ad sola missarum sol-

Icmnia agenda concedimus : ita iit per

loea singula duodecim episcopos ordines

qui lua.' subjaceant ditioni, quatcnus
Luiidonicnsis civitatis opiscopus sem-
per in posterinn a synodo propria debeat
consccrari, atque honoris ])allium ab
hat' saiicta et apostolica, cui Deo auc-
tore deservio, sede percipiat. Ad
Eboracam vero civitatoni te volun)us

episciipum miticre, quem ipse judica-

vt ris ordinäre ; ita duiitaxat, ut si

eadi'in civitas cum finitimis locis ver-

buni Dei reccperit, ipse quoque duo-
decim tpiscopos ordinct, et metro-

politani honorc pcrfruatur; quia ei

quoque si vita comes fuerit, palliuin

tribuere Domino favente disponimus

quem tarnen tuae fraternitatis volumus
dispositioni subjacere : post obitum
vero tuum ita episcopis quos ordinave-

rit praesit, ut Lundoniensis episcopi

nullo modo ditioni subjaceat. Sit vero

inter Lundonise et Eburacae civitatis

episcopos in postcrum honoris ista dis-

tinctio. ut ipse prior habeatur qui prius

fuerit ordinal US: communi autemcon-
silio et concordi actione quoeque sunt

pro Christi zelo agenda ; disponant
unanimiter, recte sentiant, et ea quae

seiiserint, non sibimet discrepando per-

ficiant. Tua vero fraternitas non solum
eos episcopos quos ordinavcrit, neque
hos tantummodo qui per Eburacs
episcopum fueriut ordinati, sed etiam

onines IJrittani* sacerdotes habeat Deo
Domino nostro Jesu Cliristo auctore

subjccto^; quatenus ex lingua et vita

tuae sanclitatis, et recte cicdendi et

bene vivendi formam percipiaut, atque

oflicium suum fide ac moribus ex se-

qucntes, ad coelestia cum Dominus
voluerit, rcgna pertingant. Dens te

incolumem custodiat, reverentissime

frater. Data die dccima Kalc-ndaruni

Juliarum, imperante Domino nostro

Mnuricio Tiberio piissimo Auguste
anno di'cimo nono, post consulatiim

cjusdem domini anno decinio octavo,

indictione quarta."—Bede, Hist. Eccl.,

Hb. i. c. 29.]
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priraacy at York had been cancelled, and that the primacy

of all Britain was in Theodore. That there should be but

twelve bishops in England^ instead of twenty-six designed by

Gregory, seeras wholly to be the project of Agatho the prä-

sent pope, and the synod next above. But that the see

of the Southern archbishop should be at Canterbury, not

at London, and that his primacy should extend over all

Britain*, contrary in both respects to Gregory 's plan, ought

to be imputed to some more ancient provision made by the

pope. And that the southern primacy should continue at

Canterbury must have been resolved upon or before the death

of Augustin ; if it had not, Laurence had been archbishop of

London, not of Canterbury. And it is scarce to be con-

ceived that this could have been done, according to the

notions of this age, without the pope's concurrence. I know
some impute it to the will and affection of the princes and

people, who would have the primacy remain at Canterbury

in houour to Augustin, their apostle. But if the pope had

not approved and confirmed their resolutions, Laurence

could never have obtained the pall : yet the primacy of

Canterbury was uot extended, probably, to all Britain, tili

Theodore obtained this of Yitalian. Bede, lib. iv. c. 2,

expressly says, that he was the first archbishop to whom all

the Church of the English submitted
;
yet, in truth, the arch-

bishop of Canterbury was the only primate from the year

633, when Paulinus retreated from York to Rochester.

Aidan, Finan, and Colman, who next succeeded, contented

themselves with the see of Lindisfarne, and were of the

British or Irish communion, and so neither desired the pall,

nor if they had could they have obtained it. Tuda and Chad

were men averse to all the elegancies, I had almost said,

conveniences of life, much more to the affectation of grandeur

and precedence, as the others likewise were. But AYilfrid

was not only a perfect Romanist, in other respects, but also

in his ' fastus,' and therefore would certainly have endeavoured

to get the pall, and might have claimed it according to the

* ["This was settled for ever upon the Conc. Ma,c;n. Brit., vol. i. p. 35. And
see of Canterbury by Pope Honorius, the same privilege was confirmed to

A.D. 634. The letter is in the Cotton Theodore himself by Pope Vitalian I.

Library, Faust. B. 6. fol. 94 f, and See Conc. Magn. Brit., vol. i. p. 41."

since Mr. Johnson's death printed in MS. Wranghain. Seeabove, p.l07,note.]

JOHNSON. H
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Provision made by Gregory, and would have done it if he

had not known that otlier and contrary dccrees had been

passed at Rorae. And Pope Agathe and his synod declare

that tliis was done by Gregory in the seventh article of the

foregoing acts : therefore "Wilfrid himself was content to be

a suffragan to Theodore for ten years, and on all occasions

professes obedience to him, excepting in the disputed point

of the partition of his diocese.

Sir H. Spelman supposes the foregoing and following

synod to have been the same ; but I am so far from being of

this opinion that I look upon them as contradictory to each

other ; and have here inserted them as a piain instance of

Romish infallibility^s Opposition to itself. If, as is proba-

ble, the bishops and others that sat in both assemblies were

the same, this self-opposition is still more gross and shame-

ful, and is a clear proof of Wilfrid's dexterity in manage-

ment, by which he prevailed with above fifty men, in a few

naonths' time, to unsay what they had decreed before : and

it can hardly in the nature of things be supposed, that he

could efFect this without a considerable length of time. But

from what hath been said before, it is evident that the bishops

who assisted the pope in his former consultation eoncerning

the British aftairs, were still at Rome, attending the great

Council against the Monothelites, which was now actually at

M'ork, as appears by the sixth article of the following synod,

or rather the appendix or postscript to it. And my reader

Avill not, from my calling it a synod in compliance with

others, conclude that it was strictly such. If Pope Agatho

had intcnded that Wilfrid should be heard in a synod pro-

perly so callcd, he would have proposcd the matter to the

one hundred and twenty-five bishops now with hira, to con-

demn the Monothelites. But so great a nnmber could not

so easily be brought into the pope's and Wilfrid's measures.

It was, asthe former, strictly speaking, only an extraordinary

consistory. As the principal Speakers were the same in both

assemblies, so there is room to suppose that the rest were so

too, or however, that they were such as belongcd to the sub-

urbicary sccs, of whom the Pope had plcuty now with him
;

the great synod having before this actually bcgun their

scssions ; therefore we must suppose, that the pope held this

consistory upon a non-synodical day.
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THE SYNOD AT ROAIE CONCERNING WILFRID.

The most lioly Pope Agatho assembled a ^Council of fifty Latin.

bishops and abbots in the royal palace of our Saviour, called ^'^
i^'•^

_
_

•> r ' bpelman,
Constantiniana, the manner whereof here follo\\'S* : vol.i. p.

1. Agatho, the most holy and blessed bishop of the catholic rwju-ins

and apostolical city of Rome, said to his co-assessors, "I be- vol. i. p.

lieve you caunot be ignorant for what reason I have called you,

my brethren, to meet in this venerable Convention. I desire

your reverences to take cognizance of, and treat with me of

the dissension lately raised in the Ghurch of the island of

Britain, (where, by the grace of God, believers are grown

into a great multitudej which is related to us by such as

come hither, and by written letters.^^ Andrew and John, the

most reverend bishops of Ostia and Porto said, " The order-

ing of all Churches depends on your apostolical authority,

who are the deputy of the blessed Apostle St. Peter. We also,

with the bishops our co-assessors, at your command lately

read over the several writings, which they that have been

sent hither from the island of Britain, have brought into

your apostolical presence; as well those from the person of

the most reverend Archbishop [Theodore,] (who was sent

thither from hence by the apostolical see,) as the reports of

others against a certain bishop, who (as they express it) is

upon the subterfuge : as also such as have been offered by

Wilfrid, beloved of God, bishop of the holy Church of ''York,

who being ejected from his see, by the aforenamed most holy

[Theodore,] is come hither. Whereas they have inserted

many disputable points in these [writings,] and we do not

find that he hath been convicted of any crimcs committed

* [William of Malniesbury, whose by Mr. Johnson, gives the history of
account of this Council is quoted by AVilfrid at length, De Gestis Puntificum
Sir H. Spelnian, and here translated Anglorum, üb. iii. p. 259.]

n 9
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against the perspicacious provision of the canons; and liis

aecusers, even by their own words, have not shewed that he

has done any thing so crirainal, as to deserve degradation
;

nay, ^ye rather know that he hath coutained himself within

the bounds of modesty ; because he has not engaged hira-

self in any seditious animosities ; but being expelled from his

see, the said Bishop Wilfrid, beloved of God, flies hither to

the apostolical see, to notify the fact, as it deserves, to his

fcUow-bishops.'^

* The bistorian supposed the priests specified in the acts of the former

consistory to have been abbots ; but, as I there observed, they were prob-

ably no other than the cardinal priests or incumbents of the city churches,

who were the pope's Standing counsellors. And I have given sufficient

reasons to shew, that this was no proper Council, or synod, but only an ex-

traordinary consistory.

•• The generality of writers call Wilfrid bishop of York, and so he was

originally, I conceive, beyond all doubt ; but he never was restored to this

see, but forced to be eontent with Hexham, (then Hagulstade,) which

makes some suppose him first put into that see*.

2. The most holy and blessed bishop of the Church

CathoHc, and the apostolical city of Rorae, said to his co-

assessors, " Let Wilfrid, bishop of the holy Church of York,

beloved of God, who, as we are told, Stands at the door

of our venerable consistory, be admitted, according to his

request, together with his petition, wliich he is said to bring

with him,'' As Bishop AVilfrid, beloved of God, entered into

the consistory, he said, " I intreat your pontifical beatitude,

that ye wonld command the petition of your hiimble servant

to be received, and read in your prcsencc." The most holy

Bishop Agatho said, " Let the petition of Bishop Wilfrid,

beloved of God, be received, and read before all." And John

the notarj' took and read it to the holy apostolical Council.

• ["William of Malmesbury states Wilfridus ü annis, expulsis Johanne de

that AV'ilfrid was restored to the see Haugustaldo, et Hosa de Kboraco.

of York, tliough only for a time. l'ost .5 annos Wilfiido iterum ab .\lfri-

" Expulso primitus (ut dictum est) do expulso, illi sedibus suis rrstituti

Vilfrido, qui totius Northanimbroruni sunt. Defuncto vero Alfrido, Wilfridus

regionis erat episcopus, duo pro eo in concordiain rereptus sedcm apud
constituti Hunt: Ilaugustaldum habuit, Johannein Ebo-

In Eboraco Bosa. In Haupustald racum migrante, qnia jam Bosa de-

Eta. Defunctoque Eta, Joiiannes or- functuscraL"—Degestis l'ontif. Angl.,

dinatus pro eo. Tempore veio AI- üb. iii. p. 269.]

fridi regis rcdiit in Episcopatum totuni
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3. " 1, Wilfrid, an unworthy bishop of Saxony, have con-

ducted myself (God preventing me) to this eminent apostolic

place, as to a fortified streng Castle, because I know canoni-

cal regulations are derived from hence to all Churches of

Christ ; therefore I do with confidence ask for justice. For

I doiibt not but your pontifical eminence, as well by the

secret information of your humble servant, as by what I

have personally oflPered in your apostolical presence, viva

voce, at my first arrival, knows that certain men, the invaders

of my bishopric, without convicting me of any "^fault, contrary

to the Canons^ have attempted to usurp my see (which I

had holden ten years and more) in a Convention of the most

holy Theodore, archbishop of Canterbury, and other prelates

assembled with him. And three bishops are promoted to

^ my see, though their promotion be not canonical. But it

becomes me to pass over in silence, rather than to demand,

what is the matter that the most holy Archbishop Theodore

should ordain three bishops, myself living, to my see, (which

I, though unworthy, officiated ,) and that ^without consent ' [dispen-

of any bishop, your humble servant not acquiescing; to pass ^^"^'"J

it over in silence, I say, out of reverence to that man, whora

I dare not accuse, as having been sent [to Britain] by the

eminent apostolical see. But if it appear that I, being

expelled from my long enjoyed see, against the rite of regu-

lär sanctions, without any such crime as canonical severity

strikes at, have yet been troublesome to no man, but with-

drew myself, after having first made my protest to my fellow-

servants and fellow-priests, the bishops of that province.

If your apostolical eminence judge that I am [justly] de-

prived, I cheerfully enbrace the determination with a devout

humihty. But if [ye decree] that I should receive again my
long enjoyed bishopric, I am forthwith in pursuit of it, and

with all my might venerate the sentence passed by the apo-

stolical see, only [praying] that the invaders be expelled from

the old parishes of the Church over which I your unworthy

servant presided. And if it be thought fit that bishops be

anew added in that parish, over which I presided, let your

command be that such bishops at least be promoted, as that

I may unanimously serve God with them by means of the

prevalence of a calm and sedate unity," &c.
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= It is Strange he should tliink it no fault to opposc his confessed pri-

mate and colle{^c of English bisbops in so leasonablc a deciee as that

which was made for the i)artition of bis diocese ; in wbich too tbey acted

with tbe approbation of tbe king of Nortbumberland.

d It is certain that Lindsey, or the county of Lincoln, was originally no

part of his see ; and yet he could not truly say, ihat tbree bishops

were thrust into his see, unless he had reckoned Eadhed of Lindsey

for one.

e It is evident that a synod of bishops consented to the partition of his

diocese, so Wilfrid himself confesses, though he minces the matter by say-

ing thcy attempted to do it in a Convention, &c. King Ealdfrid speaks

out, and says, Wilfrid had twice been condemned in twosynods, (Spelman,

vol. i. p. 203,) now by Theodore, afterwards by Brihtwald. It is probable

indeed, that after Wilfrid's see was vacated anddivided intotwo, in synod,

Theodore filled both by his own aiithority : and it is observable, that the

foregoing synod at Rorae (article the fourth) does expressly allow this

power of filling vacant sees to the archbishop of Canterbiiry.

4. Agatho, the most holy and blessed bislaop of the holy

Catholic Church of the city of Rome, said, "The petition

which Bishop Wilfrid, beloved of God, hath offered, gives no

small satisfaction to the hearers, on this accountj that whereas

he conceived himself undeservedly ejeeted from his episcopal

see, he made no resistance by contumacy and secular force,

but with an humble sentiment requested the help of our

'principal, blessed Peter, the prince of the Apostles, profess-

ing that he would submit to whatever was determined, likc

an humble suppliant waiting for what our principal, the

blessed Apostle Peter, (whose place we officiate,) should think

fit to be ordained by our jnoxxih."

' The popc here is williug to have it thought, that this and such like

disputes were to be decided by his own single authority, and Wilfrid, who

perfectly knew the arts of address in this court, in his petition sceins to

apply to the pope only ; but the two bishops who spcak in the fnst article,

express themselves in such a manner, as to shew their opinion, that Wilfrid

sought redress from the bishops now assenibled, as well as from the pope :

and sentence is passed in the fifth article in the nanie of the whole synod,

or consistory.

5. The whole sacrcd synod dcfinitively pronounccd thiis,

araong othcr particulars, "Weordain and decree that Bishop

AVilfrid, bclovcd of God, do takc the bishopric, which he

latcly had : eaud Ict such bishops as he shall clioosc, with the
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consent of a synod tliere to be asserabled, \^hen they have
first been ordained by the most holy archbisliop, be promoted
to be liis adjutors, after the expulsion of those wbo in bis

absence have irregularly been put into possession of his

bishopric/' with an et ccetera, in which they lay those who
receive not these decrees under an '^interdict.

g Let the reader judge whctlier tliis article do not in part contradict the

fouith article of the preceding synod: for there the archbishop has the

sole power given hiin of supplying vacant sees, which were tobe eleven,

beside that of Canterbury. Here they mention no certain number, but

leave it to a synod here in England toaccept or refuse such Northumbrian
bishops as Wilfrid, not Theodore, should name, and niake the bishops, not

diocesans, but rather ' chorepiscopi' to Wilfrid ; the consecration only being
left to the archbishop. However the reader may here see the modesty of

Pope Agatho and his bishops, in that they do not absolutely and peremp-
torily define the cause, but leave it to au English synod to conclude the

affair. I call this modesty, in comparison to the arbitrary positive proceed-

ings of popes in after ages. So when Wilfrid was a second time deposed in

synod, and had again run to Rome for succour, John the Sixth, then pope,

after many and long debates, remits the cause to be determined by a synod

in England, charging the kingsof Merciaand Northumberland to see that

it were called ; and declaring, that if they did not by this means bring

matters to an issue, he would see the cause finally determined by a greater

synod at Rome, which yet he never did. The truth is, Theodore paid so

little deference to the pope, that he would not call the synod as Pope Agatho

had enjoined him. And Brihtwald was so regardless of the see of Rüme,

that he would not send his advocates or solicitors thither to answer

Wilfrid ; of both which particulars Pope John complains in his letters,

which he sent by express messengers or legates, by whora Brihtwald was

at last terrified into a compliance, and Wilfrid was restored in synod to

the see of Hexham only, and died four or five years after in perfect peace.

We are nowhere I think expressly told for what crime Wilfrid was deposed

a second time. I take the cause to have been his taking a bishopric in

Mercia,by theassignment of the king only, without Archbishop Brihtwald's

leave : the king of Northumberland had banished him from his proper see,

and he took possession of another in an uncanonical manner ; for which

he was first excommunicated, then deposed. But he was restored to his

Northumbrian diocese only, not hisMerciau
;
yet he had some monasteries

in the kingdom of Mercia yielded up to him, he being the founder

of them.

• Here the historian uses the language of his own age *, not of the

seventh Century. Interdict was a censure now unknown. John the Sixth

in the decree which he sent to the kings of Mercia and Northumberland,

in favour of Wilfrid after his second deposition and expulsion, (written

about the year 704.) charges that Archbishop Brihtwald call an English

* [William of Malniesbury died A.D. lliS.]
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synod in order to bring this dispute to an issue; the punishment witli

which he tlucatens the bishops in case they absented thtmselves from this

synod was dcposition, so that they should not be treated as bishops either

here in England, or at Rome. I am inclined to think that the crime being

the same (if I may call it a crime) the punishment was the same too.

6. The bishop elevated with thcse decrees, was also com-

manded by the pope to take his place among the 'one

hundred and fifty holy bishops who were then engaged in the

Council, against those who declared for one only Operation in

the two natures of our Lord Jesus Christ. Afterward resolv-

ing to return, he escaped all dangers through God's protec-

tion, and arrived in his own country : and obtaining access

to the king, though not without difficulty, he shewed him

the sealed decrees of the apostohc [pope]. He, when he had

first caused them to be read to the bishops of his own faction,

who were then in the room with him, was so void of rever-

ence toward the Roman see, that he committed the blesscd

pontiff to a certain reeve to be put into gaol, after he had

first stript him of whatever he had, and sent his attendants

some one way, some another.

i Here is a mistake in the numbers; the Roman synod consisted of

one hundred and twenty-five bishops only. And Wilfrid's name Stands

among them in the following form, " I, Wilfrid, humble bishop of the

holy Church of York, in the island of Britain, legate of the venerable synod

constitnted in Britain, do consent and subscribe to this report synodically

raade by us (Synod vi. act 4. in TruUo •). If thissubscription be genuine,

il will call Wilfrid's sincerity into question. For Wilfrid was so far frum

being a legate from Theodore, and the other bishops in England at this

time, that he was not in communion with them. The popish writers to

Cover this, say, that Wilfrid being absolved at Rome, Theodore was

reconciled to him ; but neith er was Wilfrid absolved, nor was Theodore

reconciled to him, as appears from what hath been said before. Bede says

nothing of his being a legate ; but only that the pope called him to the

Council, and seeing him sit there, comniandcd him to declare the failh of

himself, and of the province or island from which he came ; and when he

and they were found to be catholic in their failh, this entry was made in

the acts of the .synod, viz., " Wilfrid, beloved of God, bishop of the city of

York, bringing his cause to the apostolical see by appeal, and being by

authority thercof absolved from all ihings, certain or unccrtain," (which is

nmre tlian was striclly true,) " and siaied among the olher one hundrid

and twcnty-five bishops, that had delinilive voices in synod, did also confess

the catholic failh for all the norlli part of Britain, und the islcs of Ireland,

• (Joncil., tom. xi p. 306.
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inhabited by the nations of the English, British, Scots, and Picts ; and

confirmed it with bis subscription." Lib. v. c. 20. N. B. By the synod [Hist

constituted in Biitain, we are to undeistand the archbishop and bis Eccl.,

compiovincial bishops, which is a way of speaking not uncomraon in ^' '-'

this age.

I have not roora left me to relate at large how Wilfrid, [Post-

scriot. 1

beiug not admitted to any sliare of his former diocese, went

aud preached Christianity atuong the South Saxons, and

became the first bishop of Seolsey *, how afterwards he con-

verted the inhabitants of the Isle of Wight, and ingratiated

with the court of West Saxony, and at last had a see granted

him by the king of Mercia. But after having passed many
years in an unwilling absence from the diocese of York,

Theodore, when he was no longer Theodore, in the eighty-

seventh year of his age, when he feit death approaching,

relented, and wrote to the young king of Northnmbria in

his behalf: the king paid greater deferenee to Theodore^s

letter than his father did to the pope^s, and restored him to

some part of his former diocese, but he was again deposed

in a synod by Brihtwald, Theodore^s successor in the see of

Canterbury, and again went to Rome, and after being heard

in a synod (in seventy-four synods, say some, held withiii

the Space of four months) he obtained pope John the Sixth's

letters in his behalf : and though Brihtwald was willing to

have called a synod, as the pope directed, and to have deter-

mined the cause, yet the king pereraptorily declared against

it. For he did not think fit to receive a man to communion
who had been twice condemned by an English synod : yet

the king too in his last sickness relented, as some of his

court afterwards attested, and Wilfrid at last died, after he

had been bishop forty-five years, in possession of one part of

his quondam diocese, and was buried in his monastery of

E-ippon : and they made a kind of saint of him. Archbishop

Odo is Said to have removcd his bones to Canterbury, but his

northern devotees affirmed, that they had his relics, and
that the carcase, which Odo translated to Canterbury, Avas

that of Wilfrid the Second.

• [The monastery of Selesey, (i. e. episcopal seat was transferred thence
Seals' Isle) in Sussex, was founded to Chithester hy Bishop Stigand, A.D.
by St. Wilfrid, A.D. 681 : Eadbercht 1075. See Bede, Hist. Eccl., lil>. iv.

abbot there was consecrated bishop of c. 13. Not. Mon. Bp. Tanner. God-
the South Saxons, A.D. 711, and the win de Praesul., pp. 499, 654.]
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Upon the whole it appears tliat Wilfrid was a prelate

inflamed with a zeal for propagating Christianity, tliat led

a life free fi'om gross imraoralities, and was probably as

populär as any bishop ever was, both with great and small,

in tlie three kingdoms of Mercia, West Saxony, and South

Saxony ; and his character might have been without blemish

if either he himself had been a metropolitan, or if he had

not lived under such disciplinarian primates as Theodore and

Brihtwald. But he was impatient of a superior^ yet it is

evident that envy died with him. And he had honours paid

hira not only in his own country, but in all parts of England,

and even by the successors of these two primates, who were

most severe upon him while he was alive. And the monks

of Peterburgh and nuns of Ely contended which should do

him most honour, for procuring their papal privileges and

immunities. In one particular Wilfrid has been more lucky

than most men of his character, for he has all the historians

on his side. Bede considered him as his former bishop, and

used so much tenderness toward him as not to mention his

opposing the partition of his diocese, or to take notice of his

being deposed by Theodore, but seeras to attribute his depri-

vation whoUy to the secular force of King Ecgfrid *. Ileddius

was his deacon, and treats him with such respect as was due

from one of that order to his bishop f. Malmesbury very

rauch favoured him, but has said enough to justify Theodore

and Brihtwald. It is to be lamented that Theodore and

Brihtwald had no cocvous historian to set matters in a füll

light.

Having made mention of Pope John the SixtVs letter, I

thought fit to give it my reader entirc. Sir IL Spclman

gives it US twice j and in the first place, p. 179, gives it the

date of 685, and ascribes it to John V., who was then pope

:

but the letter is in both places the sarac, though the latter

is the best copy, viz., that in p. 204, and thcrc it is ascribed

to John VII. But whereas he dates it 705, this is somewhat

too latc, not only becausc King Ealfrid, one of thosc to whom
it was written, died this year, but bccause Ethclred, the other

king to whom it was directcd, wcnt to Rorae and was shorn

• [Hist. Eccl., üb. V. c. 19.] Ben., tom. v. pp. 631—679. Seeabove,

t [Vita S. Wilfridi, Ep. Elior. aiic- p. xvii. note c.J
torc EddioStepbano, apud Mabill. Ait.



A.D. 680.] ABOUT BRITISH AFFAIRS. 123

monk there the year before this, therefore I judge it to he

John's the Sixtli^ who sat from 701 to 705. This letter I

give my reader only as appendage to the foregoing decrees

concerning this affair : and therefore do not alter the date on

the running title, lest I should make a ' hysteron proteron'

in the series of my memorials.

" To the most eminent lords, Ethelred, king of the Mercians, Latin.
rSir H

and Ealdfrid; king of the Deirans and Bernicians, Pope John, spelmän,

We rejoice at your religious improvements, through God's ^'o'-
\;

l'P-

co-operating grace, while we discern in you a fervour of wii'kins,'

the faith, which ye received and effectually retain from the ^°'' ' ^^-

preaching of the prince of the Apostles, God illuminating

your minds : and we wish that your farther improvement

may enlarge our joy. But an irreconcilable dissension of

some aftects our soul ; and we must reforni it, that rve may
be found observers, not transgressors, of the apostolical pre-

cepts. For long since under Pope Agatho of apostolical

memory, when Bishop Wilfrid had appealed to this see in

his own cause, and accusers came liither, being sent by

Theodore, archbishop of the holy Church of the Kentish

people, (who was commanded thither from hence,) and from

•^Hilda the abbess of religious memory, bishops assembled

here from divers parts, did regularly examine and determine

the affair, and the successors of the said pontiff our prede-

cessors did persist in that same sentence. And neither is

Theodore known to have opposed it: for he never after-

wards ordered any farther impeachments [of Wilfrid] hither.

Now also the accusations of them, who came from Britain

hither to oppose Wilfrid, and his defence of himself, havo»

by our procurement been debated for several days, in a Con-

vention of most reverend bishops, such as were found here,

both with relation to former and later letters, as also to what

hath been offered by word of mouth from the ^parties, while

yet the principal persons, concerning whom the dispute first

arose, have not here made their personal appearance, without

which the dispute cannot be brought to an issue. There-

fore we admonish our brother archbishop Brihtwald that he

assemble a synod together with Wilfrid, and there convene
'" Bosa, and John, and hear the pleadings of the parties, and

consider what each side can make good against the other.
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And if the affair can be dctermined in that synod, it will bc

pleasing to us ; but if not, Ict him monish them to come to

the apostolical sce, that what could not be determined before

may be decided in a greater synod. But let him know that

whoever does not appear through contempt, renders hini-

self liable to deposition, he beiug no longer to be taken for

a bishop, either herc or there. Let your royal sublimity

cause a Convention, that what we have providently intended

through Christ/s assistance may come to good effect. But

whoever, of what quality soever, with an audacious temerity

Stands in contempt, shall not escape "])nnisliment frora God,

and bcing bound in heaven shall not be indemnified."

' Hilfla was of the blood royal, and bad a nionastevy of men, as well as

women. Five bishops bad tbeir education in it. Sbe bad a great reputa-

tiun for knowledge in civil, as well as religious inatters, sbe was one of

tbem wbo incensed King Ecgfrid against Wilfrid ; one occasion of her

aversion to bim was her zeal for the British Easter. Sbe died about the

time of bis lirst return from Rome, A.D. Gt<0.

' That is, the agents or solicitors on both sides.

"" These were butb of tbem monks taken from Hilda's monastery, Bosa

was put into the see of York, on Wilfrid's first depo.sition, John into the

see of Hagiistalde, or Hexbam, u]ion Eate's death ; and afterwards into

the see of York, dnring Wilfrid's life. This seems a violcnt presumptive

that our best as well as wiscst nun here in England esteenicd Wilfrid's

deposition to bejust; otherwise John (afterwards S.John of Beverley)

would never have accepted two sees in Wilfrid's former diocese, especially

not bis capital see of York, wbile Wilfrid was yet alive, and either in the

Mercian see or that of Hexbam. Bede reports many miracles done by this

Bishop John, Hb. v. c. 2, \c.

[Addenda.] [It isobscrvable thatCuthbert, another saint, took one sharc of Wilfrid's

diocese, even aftcr the popc bad dcclared in favour of him, 68.'). Truni-

berbt being deposcd from Hexbam, Cutbbert then a hermit, and a morti-

fied man, was chcsen to succeed him -. but Cutbbert, though bardly per-

suadcd to take any bisbopric, yetif bemust be bishop, chose ratber to have

Lindisfarne, where be bad been monk, for bis see. Wberenpon Eata re-

sigiied Lindisfarne, and took Iloxliam. Thus Theodore bad two Nor-

ihunibrian saints that stood by bim in bis proceedings against Wilfrid,

and in Opposition to the pope.]

" King Ealfrid, says the historian, opposing this papal mandate died

soon after. His sister Elfled, wbo suceeeded Hilda in her abbacy, testi-

fu'd her brother's ropeiitance before bis death: so Wilfrid recovercd the see

of Oexham, in the ?>ynod beld near the river Nidde.
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KING WIHTRED'S GRANT OF PRIVILEGES.

Then Wihtred began his reign over the people of Kent, Saxon.

attcl continued it thirty-three winters.—As soon as he was „ ^g .
''

king, he eommanded a great Council to assemble, at a place [Wiikins,

called ''Baccanceld : Wihtred, king of the Kentish, was there 56.]

present, and Brihtwald archbishop of Canterbury, and Tobias

bishop of Rochester, and the abbots and abbesses with

them; and many wise raen were there asserabled, to take

counsel together about the '^reparation of the churches in

Kent. Then the king began to '^speak, and he said :

3 King Wihtied reigned thiity-tliree years, died 725 ; therefore began [Hist. Eccl.,

liis reign 692. It is by mistake placed in 694*. See Bede, lib. v. c. 9. '»b. v. c. 8.]

» Now called Bapchild, near to Sittingbourn, on the Canterbury side,

being about midway between the coast of Kenl and London, and therefore

a very convenient place for a Kentish Council. At this place, not many
years since, were the visible remains of two chapels, standing very near to

one another, on the right band of the road from Canterbury to Sitting-

bourn ; the present church Stands on the opposite side at no great distance

from them. Dr. Plott, many years since, observed to me, that this and

other circumstances were good presumptions that this was the old Bac-

canceld, the place for Kentish Councils. The old Saxons very often wrote

a simple c, where we now write and pronounce eh.

*= The churches of Kent must have suffered very much in the late wars

with the West Saxons.

' The most proper way for King Wihtred to make grants, was to do it

* [This grantis so placed in the Saxon Wihtred's grant is here printed before

Chronicle and in Sir H. Spehnan's the Ecclesiastical Laws of King Ine, al-

Concilia, vol. i. p. 190. The passage though in the first edition it foUows
of Bede which eonfirins Mr. Johnson 's tliem, probably because they were
eniendation of the date by stating that already printed before the above mis-
King Wihtred was reigning A.D. 692, take was discovered, as Mr. Johnson
is in the ninth cha])ter, as above, in was very careful to avoid what he
Wheloc's edition, but at the end of the calls "a liysteron proteron" in the

eighth in that of Smith, p. 190. Ac- series of his niemorials ; see above,
cording to the date so fixed, King p. 123.]
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hy the word of his loyal mouth ; for he coulcl not wiite : which was the

inisfoitune also of Charles the Great. There is no douht bat that ihis

giant of his was put into writing, and that the copy of it in the Chron-

icon Saxonicum is (as to the main) true and genuine. Sir H. Spelman

teils US of five Latin copiesofit; and great objeetions have been raised

against them, and they are certainly spurious, and do widely differ from

each other. Bat I see no reason to question the decrees of this Council,

as they stand in the Chronicon Saxonicum. The spelliug is indeed like

that of the Danish age ; but the words and phrases are, so far as I can

discern, truly antique. And if ancient monuments are to be rejected for

the mistakes of transcribers, I know not what can remain unsuspected.

Here is a double proof of its being originally written in true ancient

Saxonic ; I mean, there are two sentences which deny with a double nega-

tive : for the great master of the Saxonic tongue positively affirnis, that

the Dane-Saxons always deny with a single negative, Sax. Grani.,p. 101*.

None, indeed, of our historians mention this Council. In truth, I cannot

readily recollect any one single Council, said by any historian to be held in

Kent, except perhaps accidentally, when a great number of bishops have

met at Canterbury, to consecrate new ones, and then have treated together

of some ecclesiastical affairs. But will any wiseman from thence couclude

that the kings of Kent never held any Councils ? Bede, from whora our

other historians transcribe the memoirs of this age, omits some Councils

holden in his own province, as appears from the seventh answer of Ecgbriht,

who will therefore wonder, if he omitted this in Kent? Most raonkish

forgeries had some fouudation in fact. The confirmation of the liberties of

theChurchby Wihtred, was a thing well known in his little kingdom ; but

when they came to inspect the memorial of it, they found it would not

satisfy the Normans, for want of modern form an d circumstances, there-

fore they supplied this defect out of their own wicked duU inventious.

[Addenda.] U- gianted that no historian mentions this Council. But I have lately

observed that one of our best historians, Eadracr, does expressly speak of it

in the life of Archbishop Bregwin, in these words, " King Wihtred, at the

instigation of Archbishop Brihtwald, did in a general Council ordain, that

all the churches of his kingdom should be for ever freed from all domina-

tion and cxaction of kings or other earthly poteutates f."]

1. "My Avill is, that all the miiisters and churches that

have beeu given and bequcathcd to the honour of God,

* [Dr. llickes, wliose autliority is patu sancto Theodore successit, et digne

liere (luoted, says,"Inhac etiain dia- in oninibus adniinistravit, Hujus in-

lecto (sc. Dano-Saxonica) nunquani noii stinctu et exhortatione prirfatus Rex
negatur negatione simplii'i."— See in in generali concilio suo ciinctas regni

The.saurusLing. Vet. Sept. Grainmatica sui Kcdesias ab omni doininationc et

Aiiglo-Saxoiiica et Mseso-Gothica, c. actione regum sive cujuslibet terrenae

XX. § 24. p. 101.] potestatis libcras in perpetuum esse

f [" Regnabat in Cantia vir strenuus constituit."—Vita S. Rregwiin", Arch-

ot nohilis Rex Wytliorechis iioiuinc, iej). C'nnt. aufhöre (utvidetur) üsberno,

Deum in servis suis scnipcr lionorans. in Wharton's Anglia Sacra, part ii.

Ejus tempore Brythcwaldus in episco- p. 75.]
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iu the days of the faithful kings my predecessors, and in the

days of my kindred^ tliat is^ Ethelbyrht and his successors,

do so remain to the honour of God, and stand firm for ever

and ever.'^

2. '' Whereas I^ Wihtred^ au earthly king^ incited by the

King of heaven^ and inflamed with a spirit of justice, being

well instructed by our forefathers, have learned that no

layman ought of right ^to go to any church, or any of the

possessions thereunto belonging, and to take free quarters

there, for himself, his guards, or retinue, or to deraand any

tribute from it : therefore we do firmly and faithfully consti-

tute and decree, and in the name of Almighty God and of

all the saints, we forbid all kings our successors, and alder-

men, and all laymen for ever, all dominion over the churches,

and all things belonging to them, which I, or my ancestors

in former time, have given for a perpetual inheritance,

to the glory of Christ, and our lady St. Mary, and the

Apostles.^^

e See Sax. Gram., p. 13*. Bishop Gibson turns it, seipsum immüterein

quamvis Ecclesiam, d'c.

" 3. And when it happens that bishop or abbot, or abbess

* [Quibus addeonjTinS, cujus sen-

sum nou satis assequutus clarissimus

Spelmaiinus, tanquam inexplicabilem

prasteriit in epistola Agathonis papae,

qua certas quasdam immunitates con-

cessit monasterio Äledeshamstedensi
vel Petroburgensi ; ubi haec verba, )>dX

iie kyniiin5, ne bij-cop, neeojil, nenan
man have nan onprinj, sie vertit : ut

nee rex aliqtds, aut episcopus, aut comes,

mit qidsquam alius onfring exigat vel

percipiat : ex adverso tarnen in margine
addit, forte liospitium. Somiiero est tri-

butiivi, vectigal. Gerte stiguan apud
Gotlios.j-rinjan Sax. unde voxderivata
videtur, significat cum viagno comitatu

et pompa procedere ; unde forsan on-

frinj significat dominium vel jus hospitii

addominum pertinens quod rex, episcopus

vel alius aliquis dominus sibi et suis

vendicat, ve\trihutum, etviaticum, quod
ministrare solent vasalli domino, quum
magno stijjatus comitatu proficiscatur.

Gul. Nicolsonus archidiaconus Car-

leolensis, in septentrionaiibus literis vir

maximus, putat hanc vocein potius

contrahi ab on)"erran inhabitare ; unde
Northymbris onset idem est quod man-
sus, toftum. haecille. Sed quo minus ab

opinione mea recedam, facit usus verbi

j-rinsan, in Chron. Sax. Gibs. anno
Dcxciv. )>at nan laepebe man nah mib
pihre ro j-ringan hine an anpe cipican,

na anan J?ajia )>in5an ]>e ro cypcan
belimS. quod sie verto : quod nullus

laicus jure debet ad ecclesiam quam-
vis, aut aliquam possessionem, qua ad
ecclesiam speclant, militari ordine, aut

magno stipatus, comitatu, ut dominus,

procedere. Ratio propter quam, sie

locum vertimus, sumitur ab iis quae

sequuntur : anh jop \>i jxpanjjhce pe

j;ej-erca^ -j bema^ •) on ISobep naman
J>ep ealmihnsep •) on ealpa haljena

pe fopbeoba'5 . . . eallanlsepeban man-
num seupe aenne hlauopbpcipe ouep
C)"pcan, idcirco nosfirmiter constituimus,

ac decernimus, et Dei omnipoteniis no-

mine, omniumque sanctorum interdicimus

Omnibus laicis in perpetuum dominatione

omni in ecctesias.—See in Dr. Hickes's

Thesaurus, Gram.Anglo-Sax. c. iii. § 1 7.

p. 13. Also the letter of Pope Agathe,

A.D. Ö80, in Chronicon Saxonicum,

ed. Gibson, p. 42 ; Concilia, Sir H.
Spelman, tom. i. p. 161; W'ilkins,

vol. i. p. 49.]
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departs this life, let it be notified to tlic archbishop, and let

such an one as is worthy be chosen, vith bis advice and

consent ; and let tbc archbishop make enquiry into the life

of the man that shall be chosen into so sublime an oflfice . . .*

and iuto bis chastity- And let no man in any wise be

chosen or consecrated into so sublime an office, without the

advice of the archbishop. Kings ought to constitute earls,

and aldermen, reeves of districts, and judges ; and the arch-

bishop ought to instruct and govern God's congregation,

and to choose and appoint ^bishops, and abbots, and abbesses,

and priests, and deacons, and to consecrate and establish

them both with good precepts and examples, lest any of

God's flock go astray and perish."

' It may be said, that Wihtred here presciibes laws to other kingdoms
;

but in tvuth he only declares the ancient right of primates. Further,

Wihtred had probably two bishops in his kingdoni, at Rochester, and at

St. Martin's, near Canterbnry : Botred, who subscribes iu the forged Latin

copies, migbt be bishop of St. Martin's.

[Post- It was no unusual thing for great men, once and again to
*cnp

.j renew the privileges, orcharters, which theymade to churches

:

there is, in Sir H. Spelman, p. 198, another confirmation of

the liberties of the monasteries and churches in Kent ; I

dare not affirm it to be genuine ; nor does Sir H. Spelraan

inform us whence he had it, but it is said to have been made

in the eighth year of AVihtred's reign, which was 700, at

Cilling, that is, I suppose, Feversham. Though I do not

consider it as genuine, yet I raay have leave to shew my
reader how the liberties of the Kentish churches were

then expressed, or, which is the same thing, how the word

onjcinjan, about which cur Saxonists diff'er, was understood

by those who drew this instrumcnt, viz., that the churches

and monasteries be free from all public exactions of tribute,

and from all damage and hurt, frora this present day. See

note e, above.

• ["Therc appears tobe no rliasm or sceins to Jiave insertcd nnicli more of

drfect liere in tlu" original MS. J)oni. tlic spvrrli of Wihtri'd, but aftcrwanis

A. viii., thonpb Gibson lias so printrd oblitcratcd it."—Tlic Snxon Clironicie,

theclau.se. The defcct is rathcr nt the J. Inprani, BD. London, A.D. 1823.

end, afttT lope, (perish,) whcrc tln> p. CO. note a.]

Compiler of the Norman Interpolation



A.D. DCXCIII.

ECCLESIASTICAL LAWS OF INE, KING OF THE WEST SAXONS,

TAKEN OUT OF A SYSTEM OF SEVENTY-FIVE LAWS, MADE
BY THE SAME KING.

Pkeface.

King Ine began bis reign over tlie West Saxons in the

year 688, Brilitwald succeeded Theodore in the archbishopric

of Canterbury in the year 693, after three years' vacancy of

the see : he excelled bis predecessor only in one point ; it

was, in being an Englishman. The following laws of King

Ine were made without the presence of any archbishop, and

therefore probably between the begiuning of bis reign, 688,

and the consecration of Brihtwaid, which was in July, 693.

The archbishop would have been ready to attend bim, if the

Council had been held in the next year. But at present there

was anotlier obstruction ; there had been a war between the

kings of West Saxony and Kent, from the year 687 tili

694 : theu Wihtred, king of Kent, purchased peace of King

Ine, with thirty thousand pound *, (as some say,) but it is not

credible that such a sum could then be raised in so small

a principality : others say with as many marks ; but neither

can this be believed : it is more probable, that it was doue

with thirty men, as Wheloc's edition of the Saxon Chronicle

relates it; the men of Kent had burned Mull, a kinsman of

King Ine, with twelve of his companions, in the war; this

enraged the West Saxons ; but Wihtred made peace by

giving thirty of his men for thirteen of theirs. It seems

probable that Ine held his Council, in which these laws were

made, at the farthest, in the year before the peace ; and before

his going to Rome, and granting the Peter-pence, for maiu-

[Chron. Sax. A.D. 694, p. 48.]

JOHNSON. j
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taiuing the English Scliool at Rome : for provision would

have been made in these lavvs, for the levying of them, if the

graut had yet beeu made. If it had been in any following

yearof Ine's reign^ Brihtwald would raost probably have been

there, either in person, or by his legate : for he outlived Ine

three years ; and sat archbishop the longest of any, I think,

in this See, (I mean, above thirty-seveu years,) excepting

Ceolnoth *.

• [In Wilkins's Concilia is the fol-

lowing prefatory note to the Ecclesias-

tical Laws of King Ine.

De tempore hujus concilii nil certi

statuam. Lambardus Inae ponit regni

initium in an. Dom. 712. Florentius

Wigornensis (quem egolibentius sequor

et cujus hserent vestigiis Saviliani

Fasti) in an. Dom. 688. Exiisse autem
Fasti anno 726. Lambardus 727. Wi-
gornensis 728. de excessu hie parum
refert : sed quoad ejus synchronos

(qui in legum praefatione Hedda memo-
ra)itur et Erkenwaldus) Hedda W'in-

toniensis sedit episcopus ab an. Dom.
677. usque an. 705. hoc est Inaa regis

18. Erkenwaldus vero Londoniensis

episcopus a C'odwino dicitur obiisse

circa an. Dom. 685. in quo Inas, regiam
dignitatem non est assecutus : et con-

dendis istis legibus non tum Erken-
waldus potuit interesse. Probabilius

igitur Fasti, sedisse eum referunt usque

ad an. Dom. 696. inclusive, hoc est,

annum nonum In;E regis; sie ut in

novennali isto spatio condi censeam
has ejus leges, et incertus anni veri,

ad annum (uti soleo) medianum tri-

buo, annum seil. IniB 5. id est Domini
nostri 692. vel 693. milii autem non

constat qui sit factum ut cpiscopum
Londinensem suum vocet ; cum is

proprie regi paruit orientalium Saxo-

num non occidentalium, ni Londinium
forte jam in ejus abiisset domina-

tionem.

Tlie whole difüculty here stated,

which led both Wilkins and Johnson

to omit the mention of Ercunwald's

name by King lue as an Interpola-

tion, (see p. 131, note a, Addenda,)
seems to admit of a Solution quite in

accordance with the above Preface, and
the date there assigned to this Council.

Bp. Godwin, whose authority is quoted
for the decease of Ercunwald about

A.D. 685, expressly mentions that he
was pieseiit with "Wilfrid at the death-

bed of Theodore, archbishop of Canter-
bury, Sept. 19, A.D. 690. In the

absence of all proof to the contrary,

we may well suppose that Ercunwald
lived on tili A.D. 693, and died very
soon after this Council, so as to be suc-

ceeded (as Bede teils us, lib. iv. c. 1
1

)

by Waldhcre, A.D. 694. As King Ine
could not have the presence of the

archbisliop of Canterbiiry, either be-

cause of the vaeancy of the see or the

hostilities between the West Saxons
and the men of Kent at this time, he
would naturally seek the help and
countenance of tlie bishop of London,
who of all tlie southern bishops, from
the importance of his see, aud its ori-

ginal designation for the primacy,
ranked next to the archbishop. King
Ine in calling Ercunwald " niy bishop,"

exprcsses the special revercuce and
attacliment whicli he feit tirst and
chiefly towards his own West Saxon
bishop Hedde, but in the second place

also towards the bisliop of London
both in regard of his ofTice and his per-

sonal ch;iracter. See Bp. Godwin de

Prirsulibus, .\rchiep. Cant., p. 42; Abp.
Parker de Privilegiis Eccl. Cant., p.

•"325
; Acta Sanctorum, Apr. 30. tom. iii.

p. 780.]
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I Ine, by the gift of God, kiug of the West Saxons, Saxon.

by the advice of Kenred my fathcr, and. * Hedde my bishop, Spdman,

and witli all mine ''aldermen, aud. the senior counsellors ^'o'- '•

of my nation, and also a large assembly of the '^servants of wukins,

God, have been Consulting the health of our souls, and the ^'°'- '•

stability of our reigu, that right ^law, and right royal dooms, Thorpe,

may be settled among our people. And they were confirraed ^' ^^-^

so that no aldermau, nor any of our subjects^ were hereafter

to alter these our dooms.

" He was the [fifth] läshop of the West Saxons ; his see, Winchester.

[Not only in Bronipton's Latin tianslation,but in the Saxon copy contained [Addenda.]

in the Textus Roffensis, after " Hedde my bishop," it is said " and Ercun-

wald niy bishop." Yet thereis no leasun to believe that London, of which

Eicunwald was bishop, was ever subjeet to King Ine : nor is it possible, I

conceive, to assign any reason vvhy Ine should call hira " my bishop," though

he had been actually present at the making of these laws. But Waldhere

had succeeded Ercunwald before the end of King Sebbe's reign, and Sebbe's

reign continued not beyond this year 093 *. See Bede, lib. iv. c. 11.]

" The alderman was he who had the chief superintendence of any large

districls or city.

•= The sevvants of God, were the abbots, priors, and other heads of reli-

gious houses. Indeed, all monks and regulars often pass under this

character : aud there were few of tlie clergy that were not monks, or regu-

lars. It is too early to louk for parish churchts in West Saxony ; it was

scarce sixty years ago, that Byriuus tirst preached Christianity to theui :

and the kings had not been steady in the profession of their religion.

•^ The old Latin, as well as Lambard, have turned »p conjugium. But

there is no ground for thi«, excepting that an e is wauting at the end of

* [Or rather 694 ; the words of Bede obitus Earconvaldi incertus, darum
are, Venit (sc. Sasbbi Rex Orientalium tarnen est fuisse ante R. Saebbae re-

Saxonum) adantistitemLundoniaecivi- cessum, tempore scilicet Valdheri, qui

tatis, vocabuloValdheri,qui Erconvaldo successisse videtur, a. 694, licet Savi-

successerat ; et perejusbenedictionem, lius in Fastis pönal a. (i97, eliam post-

habitum religionis, quem diu desidera- quam iixisset recessum Saebbse a. 694,

bat, accepit. Upon wliich mention of quod impossibile est. SeeSmith's Btde,

Waldhere the editor lemark?, Aiinus p. 1.53, note.]

1 2
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[Addenda.] the word ; tlie old Latin turns ae in the sanie manner, law 1 ; [Textus Eof-

fensis hath sepe in the introduction, but it is left out in law 1 *.]

1. First, we command all God's servants, tliat they study

their right rulc, and duly observe it : in tlie next place

we command that the law and dooms be observed of all

folks.

2. Let a child be baptized within thirty nights : if it be

otherwise, let [the father] make satisfaction with thirty

Shillings. If it then die, without baptism, let him make
satisfaction with all that he hath.

3. If a slave work on the Sunday, by Ins lord's command,

let him become a freeman, and let the lord pay thirty

Shillings for a mulct : but if the slave work without his lord's

privity, let him ^forfeit his hide, or a ransom for it. If a

freeman work without his lord's command, let him forfeit

his freedom, or sixty Shillings. Let a priest be liable to

double punishment.

* That is, let him be scouiged. See law 5. But it is supposed that

he raight have money to redeem his hide ; therefoie English slaves had

their property.

4. Let the fChurch-scot be paid by St. Martin's mass ; if

any one pay it not, let him be amerced forty Shillings, and

pay the Church-scot twelve-fold. [Textus Roflfensis says

sixty Shillings, not forty.]

' By the thiiteenth of these laws, it will appear that the Church-scot

was to be paid according to the value of the house in the which the man
livedatChristmas, but he had eleven months,wanting one fortnight, allowed

for time of payment, viz., from December 25 to November 11, (called

Martin-niass,) in the foUowing year. The Rome-penny was the sanie to

every housckecper ; but there was a diffiMcnce in the Church-scot; it

should seoni, not according to the wealth or (|uality of the person, but the

value of the house in which he lived al Christjnas. It was conimonly paid

in grain, or seed, though sometimcs in fowls. See' Cyric-Set'in Spelman f.

It was paid first to the l)ishop's church, aftcrwards to the lesser to which

• [The final e which ai>pcars in the Bosworfh's Anglo-Sax. Dict. Wilkins,
introduction, and is Ictt out in law l.does vol. i. p. .58; Thorpe, p. 45.]

not change tlie ineaning of tlie word. f [Glossarium, p. 1.36. See also

iEpe or aep means first ' law,' as liere Ancient J^aws, p. 4f), note a, and the

transiated by Mr.Johnson.aiid secoiidly glossary undcr Ciric-sceat; Saxons
'lawful wedlock' or a Mawful wife." See in F.ngUnd, voL ii. p. 559. App. D.]
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the man resovted for divine worship. Wc cannot doubt hut titlics were

paid in England, at this time and befoie ; Boniface, in the year 693, was

twenty years of age, (he was boni 670,) and he testifies, that tithes were

paid in the English Church, in his letter to Cuthbert *
; and theie is reason

to believe, that they were paid freely and fully, or eise this king who niade

so severe a law for paying the Church-scot, would havemade a severer for

paying tithes, as some kings did some hundred years after this, when the

people's first fervours abated. The Church-scot was a new taxation, and

therefore not readily paid : tithes were from the beginning, and therefore

paid without repining.

5. If any one be guilty of a capital crime^ and ^flee to the

church, let him have his life ; but let him make satisfaction,

as right directs. If any one forfeit his hide, and flee to the

church, let his lashes be forgiven him.

^ Churches were sanctuaries, wlierever Cbristianity gained a civil

establishment ; and since they were so here loo, from thence it appears,

thai men suffered death for some crimes, unless they got into sanc-

tuary ; and that therefore pecuniary mulcts were not accepted in all cases

:

perhaps it was at the king's discretion, whether the criminal should suffer

death, or pay the malet. See law 6.

6. If one fight in the king's house, let him forfeit all his

estate, and let the king deem whether he shall have his life

or not. If one fight in a ^minster, let him make satisfac-

tion with an hundred twenty Shillings. If one fight in the

house of an alderman, or other noble counsellor, let him
make satisfaction with sixty Shillings; and pay other sixty

Shillings for a mulct. If one fight in the house of a 'tenant

or a common man, let him pay thirty Shillings for a mulct,

and six Shillings to the common man. And if there be a

fight in the open field, let an hundred twenty Shillings be

paid for a mulct. If men quarrel at their ** common table,

and some patiently contain themselves f, let the other pay

thirty Shillings for a mulct.

'' Here is no particular mention of the bishop's house, but it is conipre-

hended under the general name of a minster ; because all bishops, probably,

in this age and country, had their habitations in the monastery or religi-

ous house belouging to the cathedral church.

' gefolsylben, was, I conceive, he who held an estate at a certain rent,

* [Lac et lanam ovium Christi, deponunt.—Wilkins, vol. i. p. 92.]
oblationibusquotidianis acdecimisfide- \ ["and one of them bear it with
lium suscipiunt, et curamgregis Domini patience."—T.]
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[Afldenda.] payable to the lord. [I takc sejol-jylben to signify properly tlie tenant to

a plough-land. See dccxxxiv., tbe note to Ecgbiight's first answer.]

* Sebeojifcipe siguifies the fieemeu of the whole tithing, or borough.

Oliv aneestors were in this age emerging out of the savage life ; every ten

faniilies, or thereabout, were secuvity for eaeh other's good behaviour ; and

theiefoie were obliged to eat and drink together, that they niight often see

eaeh other, and that none miglit absenl theniselves from home upon unlaw-

ful oecasious, without the knowledge of liis neighbours. Every single man of

the tithing, or gebeorscipe, was called gebur, which I translate, a common

man. Tlie ehief of them wlio was security for all the rest, was the bors-

holder, or tithing-man. This was continned long after the Conquest.

The Normans called the ten men, Franc-pledges. We still have our tith-

ings or boroughs, and our tithing-men, or borsholders.

7. [13.] If one falsify liis testimony or his faitli, given in

the •bi.sliop's presence, let hira make satisfaction with an

hundred twenty Shillings *.

' This was one reason for the bishops sitting on the temporal bench

with the aldermen, viz., to tender necessary oaths in the most solcmn

manner ; for the English in this age were under the greatest awe of falsi-

fying an oath taken on the bishop's band, or on a cross holden in his

band. Long after the two juvisdictions were entirely separated, Gervasius

Dorobernensis teils tus, that difficult causes, which could not bedetermined

in the king's court, were decided by the archbishop, at the south door of

Christ's church, Canterbury. I snppose, by this is nicant that it was left

to the archbishop to sift out the truth in knotty temporal causes, by a most

solemn oath administcred by the archbishop in persou. See Somneri

Glossarium verbo Suth-duref.

8. [11] If one buy a slave, or frecman of his own nation,

(though he be a malefactor,) and send him over sea, let him

pay his weregeld, and make "'deep satisfaction to God.

"> By this is meant severe penance to be inflictcd by the bishop, and

probablv in public. This was anotber reason why the bishop sat with the

alderman, that he might condemn such criminals to penance as deserved

it. This and the ninth and tenth laws, are not in Sir H. Spelmau.

N.B. The were, or weregelt, was the ransom paid for murdcr.

9. [15] If a man becharged with robbing in a "vcry large

gang, let him either pay liis wercgcld, or make his purgation.

Half of them who takc the oath, shall be frcquenters of

the coraraunion—

.

• [This and tbe rcmaininp; laws ntinibers inserted in brackets rcfiT to

here given, are in Lamhard's Arcli.-po- tbe laws of King Ine in .\ncient Laws,

nomia, edited bv Wheloc, numbercd pp. 45—65.]

thu8, 12, 11, 15, 19, 22, 46, 62, 75. The f [Quoted below, p. 150. note.]
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" This law was too long to be inserted at lengtli *
; the large gang was

any number from seven to thirty-five. In this case none weie allowcd to

be compurgatois, but such as were wortli one hundred and twenty plough-

lands. The very large gang was thirty-five in nuraber, or more. In this

case half of the compurgators were to be frequenters of the communion :

from which it appears that men's oaths were valiied according to their

wealth ; but that the oath of one that frequented the communion was laid

higher than bis that was worth one hundred and twenty plough-lands.

To the same purpose, see law 10.

10. [19.] Abailiff of oneoftheking's farms^ if his weregeld

be laid at twelve hundred Shillings, and if he be a frequenter

of the communion^ his oath shall be of as great availment

as his that hath sixty plough-lands.

11. [23.] If a foreigner be slain, let the hing have two

shares of the were, the soa or kindred the third share. If

he hath no kindred, let the king have one half, the chief t

[of the murdered person] the other half. If [the chief] be

[The whole passage is thus edited and translated by Mr. Thorpe.

Denjraf pe haca^ o^ vii. m?n, j-pom

vn. hlo^, o'S XXXV., pjjj'an brö hepe.

Thieves we call as far as vii. men
;

from vii. to xxxv. a ' hloth ;' after

that it is a 'here.'

Be )>t,ODe.

XIV. Se\>e hlo'Se berysen pe, gej*-

picne pe hine be cxx. hiba, oj'l^e ppa

bece.

Be lieRine.

XV. Sel>e hepe-ceama hetj'gen pie,

be hine be bip pepe-jilbe aliepe, obl>e

be hip pepe ^eppicne. Se a'S pceal bion

healp be hupl genjum. Deop pibban

be bi'S on cyninsep benbe, nah be )?a

ppione.

Be DeoF-snene.

XVI. Sebe beop opplilrö, pe mot
jecy'San inib a'Se "b he hine pyiinigiie

opploge, nallep \>a, jegilban.

See Ancient Laws, pp. 48-9, where
' clearance' and ' gild-bretbren' (sc. ac-

Of 'hloth.'

14. He wlio is accused of 'hloth,'

let bim clear bimself with cxx. bides
;

or make ' bot' accordingly.

Of ' Herge.'

15. He who is accused of 'here-
teani,' let him redeem himself with his
' wer-gild,' or clear himself according
to bis ' w "r. ' The oath shall be half of
communicaiits. A thief, after he is in
the king's custody, sliall not liave the
clearance.

Of thief-slaying.

16. He who slays a tliief must de-
clare on oath that he slew him oflend-

ing; not his gild-brethren.

coniplices) are fully explained in iiotes

b and a.]

t [gepb, the Word by which 'comes'
(sc. satrapa, nol)ilis)of Bede(Hist. Eccl.,

lib. iii. c. 14 et passim) is rendered in

King Alfred's translation, and which
also means a companion, fellow, ren-

dered " socius" in the Arcbaeonomia,
and by Sir H. Spelman. For a

probable explanation of the word in

this place in the sense of ' host,' see

Ancient Laws, p. 51, note a.]
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an abbot or abbess, let them iu the same manner share witli

the king. If a stranger be a tenant", [he is laid] at an

hundred twenty Shillings, his son at an hundred, a slave

at sixty Shillings, some at fifty ; a stranger's hide at twelve

Shillings.

° [Heie is meant tenant to a plough-land.]

[24.] A stranger if he hath five plough-lands is esteemed

as one rated at six hundred Shillings.

12. [45.] Satisfaction shall be made for breaking into the

king'shouse, with an hundred twenty Shillings, and [for break-

ing into] the bishop's, where his see is. [For breaking into]

the alderraan's, with eighty Shillings ; the Pking's thane's,

with sixty Shillings; the ''comnianding oflficer's in the army,

(he being lord of the soil,) with five and thirty Shillings. And
[they shall] make their purgation " proportionably *.

^ The simple thane was an inferior nobleman ; the king's thane, one of

those who had an office at court.

^ Sepjjcunb-man. In the fifty-second of these laws a fine is laid on a man

* [This, as well as the precedinglaw,

beiiig rather tein])oral than ecclesias-

tical, is omitted in Wilkins' Concilia,

XLV. Be buphbpyce.

Buplibpyce mon fceal beran nub
hunbrpeljTisuni pcill. LyninSen bij--

copef, l^sep hip pice bi)>. Ealbopnian-

nej-, mib eahranj pcilhnjef. Lynin^ej-

•SeSiiej-, fyxns fciU. Dej-iJ^cunbe)-

manne)- laiib-haebbenbej*, yxf ) xxx.

ycill. Anb byt> on anj-acan.

In other laws (King Ine, 50, .54,

63, 68, King Wihtred 5) Wilkins in-

terprets sefi))cunb-man, priepositus

bat in the Leges Anglo-Saxonics the

text and translation of King Ine's

45th law stand thus,

45. De urbis violatione.

Urbis violatio compensari debet

centuin viginti solidis, ubi regis et

episcopi sedes est. Senatoris oeto-

ginta solidis ; ministri regis scxaginta

solidis; ejusdeni conditionis hominis
tcrrain possidentis triginta et quinque
solidis. Et his excusentur.

paganus, and gives King Ine's 5 Ist

law, (52 in Arclueonoinia,) referred

to in note q, thus.

LI. Be San ^e 7;efi)'cunb man ryjib

yojiprre.

Tiif j-e phcunb man lanb ajenbe
jypbe j-opfirre, seryllt hunb rpeijrij;

fcill. ) "Solije hif laiibef, unlanba;t;en-

be pxcis pcill. Leoplij-c ^jurnj r*^'"»

to fypb pire.

51. De praeposito pagano, qui ini-

liles providere nolit.

Si pr.nepositus pagnnus terram pos-

sidens militcs providere nolit, solvat

ci'ntum viginti solidos, et peidat ter-

ram snam : si non possideat terram,

sexaginta solidos. Coloiuis triginta

solidos pro militio; detrectatse mulcta.
See Lcgfs .\nglo-Sax., pp. 2'2-t3, 25,

4'26-7.J
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of this title, or chaiacter, if he leave tlie anny : and a gieater tine tlian on

any other *.

' That is, the compuroators sliall be proportioiiaWe to tliese sums in

nuniber and value. Secl qttcere. [Textns Roffensis has it tlms, t by|? on [Addenda.]

an)-acan, wLicli I tlius turn, And he (that is the accused party) shall be on

the dispioof, orpurgation f.]

13. [67.] The Church-scot sliall be paid for the roof, and

fire-hearth^ where men are at ^ mid-wiiiter.

' That is, Christmas day : the opposite half-year day is still called

Midsumraer.

[I find some look upon Church-scot, or Church-seed,and tithes, to have [Addenda.]

been the same. But upon this supposition, I can see no reason why men

should be ordered to pay it for the house in which they lived at Christmas.

And farther, some Saxouic laws or constitutions make distinct provisions

for the paying of tithes and Church-scot, and order it to be doneatseveral

times. Thus MIX. tlie tenth and eleventh constitutions of Eanham,

require tithes to be paid at AU-hallows, Church-scot at Martinmas.]

14. [76] If one kill another's godsou^ or godfather, let the

' magbote [to the godfather or godsou] and the " manbote be

alike. Let the satisfaction increase in proportion to the

were, as also the manbote does which is due to the lord. If

it be the king's godson, let him make the same satisfaction

(in proportion to his were) to the king as to the kindred.

^If he were in defiance with himj, who slew him, then the

satisfaction to the godfather fails in the same manner that

* [Si'iScunb, vel trepj'cunb-man. Qui conjicio nostros SiUcsmen (q. d. Sit]^(S=

ejusdem conditionis erat cum quovis mcn) nonien deduxisse. Dict. Sax. et

altero prius memorato, Ex. gr. cum Goth. E. Lye.

Thano LL. Inae 45, cum eoqui quinque " The ' gesiths,' ' gesitlimen,' or 'ge-

hidas terrts possidebat. Jud. Civ. Lund. sitbcundmen,' were the military com-
de Weregild, § 12. Ubi notandum panionsor f'ollowersofthe Anglo-Saxon
quod ejus capitis cestimatio (et ejus pro- chiefs and kings."—Thorpe's Glossary.

inde orrfo atque rfio-n//««) qui ortus est Hence we must regard Mr. Johu-

a rustico quinque hidas terrae possi- son's translatiou, ' conimandiug officer

deute, eadeui fuit qua; et TUani sc. in the army,' here and in the fifth law

2000 Thrysmse
; § 5. ^ Item, Prepo- of King Wihtred, only as an approxi-

situs quidani pageusis, cujus officium mation serving in the abseuce of an

erat in profectione militari se praebere exact word to give some idea of

paratissimum. LL. Withr., § 7, 8. the meaning of Sep)>cunb-man. See

Inae 50, 51, 54. Ita vero dictus, uti also Somneri Glossaiium, verbo, Sith-

voluit Lamhardus, ab Angle- sax. Si- cundus bomo.]
"Sian, proficisci, iter facere. Potius f [) bi bon anj-acan, and according to

tarnen quod ex iis erat qui quinque tbis make the legal denial.—1".]

bidas terrae possidebant, ideoque r/'«i-- :|; [Lif be cionne on^one seonbyjibe

dem conditionis cum Tliano ; quum Co- "Se bme j-lob, Si autem se illi opposuerit

lono sive Rustico perpetuo opponitur qui eum interfecit.—W. If, however, he

in LL. Inae supra citatis. Inde autem strive against bim wbo slew liim.—T.]
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the mulct to tlie lord dotli. If it be a ^ bishop's son, let it be

half as much.

Maesboce was tlie satisfaction due to the family, for killing one of

tliem.

" Manbote was the satisfaction due to the lord, for killing his man : in

ordinary cases this was but a sixth or seveiith of the maghote.

* If the murdered person had committed a capital crime, and yet stood,

vi et armis, in his own defence, and died in the combat, no satisfaction

was due for him. Both the old Latin, and Lambard, say, Si de parentela

ipsius sit qui occidit eum *,— Verum si ei a cognato erepta est vita-\, ^-c,

but I see no reason for this. My translation here is verbal and clear.

y A bishop's godson.

* [See " Lpgum Anglo-Saxonica- &c., p. 501-.]

rum versio antiqua" in Ancient Laws, f [Lambard's Archaeonomia, p. 14.]
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KING WIHTRED'S BOOMS ECCLESIASTICAL.

Peeface.

The following laws of King Wilitred have so many marks

of genuine antiquity, and tlie wliole texture of them is so

agreeable to the simplicity of tliis age, and the style so truly

Saxonic, that a monk of the tenth or eleventh Century might

as well be suspected of falsifying in Hebrew or Arabic, as in

the language in which these laws are written. But it is

objeeted, that the acts^ or preface, make these laws to have

been eompiled in the fifth year of this king's reign, and the

first indiction. I answer^ No; this is the mistake of Sir H.

Spelraan or of his friend Lisle. The Saxon preface says

expressly, it was the ninth indiction : but it has been as-

serted, that the fifth of this king's reign falls in with the

tenth indiction. This can by no means be allowed ; for, if

the year 692 was the first of his reign, (for which see Bede,

lib. V. c. 9*,) then 696 must be the fifth : and I suppose no

one will dispute but 696 was the ninth indiction. Sir H.

Spelman by mistake placed it in 697, forgetting that ^Mhtred

Coming to the throne of Keut in the beginning of the year

692, or however, before July, therefore 692 ought to be

reckoned for one year of his reign. But exceptions have

been made against the title here given to Brihtwald, viz.,

high or chief bishop of Britain. But sure it canuot be

tliought uureasonable, that he should be called the high or

chief bishop, because he rcally was so. As to the other

point, bishop of Britain, it was the style of his immediate

predecessor Theodore, in the Council of Hatfield, Bede, lib.

iv. c. 17, and the proviuce of York was subject to Briht-

wald as well as Theodore. It is true, Gibmund's name is

put for Tobias, then bishop of Rochcstcr : and this was a

blunder of the scribe, and I wish there werenomore errors than

this, especially in the spelling. But if the wrong name of a

• [Smith's Bede, p. 190.]
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bishop Avere sufficient to invalidate or discredit any public

act, Magna Charta itself miist be condemned as spurious

;

for all tbe publishcd copies of it bear ' His testibus Bonifacio,

Caut. Archiepiscopo, 1224/ yet it is notorious, that Magna
Charta was first soleranly passed in parliament, in the ninth

year of Henry III., A.D. 1224, and then it is as notorious,

that Stephen Langton säte archbishop *.

[Addenda.] ^q n\?ai doubts but King Ine's laws are genuine; yet if

we had no otlier copy of those laws, but that in the Textus

RofFensis, (and we have no other copy of Wihtred's laws,

but that in this same MS.,) we must have been content

to take thera as they there stand with Ercunwald's name in-

terpolated. Yet I suppose no historiau will dispute it, but

that Ercunwald was dead before King Ine made his laws,

and probably before his accession to the throne.]

There is one difficulty in the acts, or preface, which it is

here proper to raention, I raean that the Council is in the

Textus Roffensis said to have mct on the sixtli day of Ru-

gernes, or Augernes; Sir LI. Spelman could not certainly

say whether the first letter was A, or R. I presurae the

copy from which the transcriber wrote it into the Textus

Roffensis had Ernes only, which was the knoAvn name of the

month August in the ancient French, (save that the first

letter of it was A in their orthograph}- :) and the Kentish

people may be reasonably presuraed to have borrowed this

Word from their next neighbours beyond sea, as well as

* [Gibnnind was bishop of Rocliester Langton was Archbishop of Canter-

froin the ycar of our Lord ö81 to 692, bury A.D. 1207— 28, Boiiiface 1245

—

when lie wassucceeded by Tobias, wlio 70. The early priiited copies of ^L-lo:na

was present the same year at tlie Council Charta, Pyiison, 1508, Totttll, lö7(>,

of ffaccnnceld, wbere King Wilitred and Wi<jht, 1()02, do indeed exhibit the

made his j;rant of privileges, (p. 12;},

)

above anachronism, but no traceof it is

and presided over the diocese of Ho- found in the most antlientic MSS.
cliester tili his decease A.D. 726. As The Magna Charta of King John, A.D.
the laws of King AVilitred seem rightly 1215, has the name of Stephen, Arch-
assigned to A.D. 696, we may con- bishop of Canterbury, both at the be-

cludc the name of Gil)mund iicre is ginning and towards tlie end of the

a nnstake (eillier of I5p. l'',rnulf, .\.D. docuincnt ; tlie Magna Charta as so-

llli—2i, who compilfd tlic Textus lemnly passed and given under the

Hofl'cnsis, or of some earlier scribc) for great seal in the ninth year of King
Tobias, accordingto the opinion of Mr. Henry III. begins the list of wit-

.lohnson, though no stiess can bc laid nesses thus, ' Hiis testibus Dno S. Can-
on the illustralions above given. It tuar. Archiefio.' See facsiniile of Mag-
h.'is alrcady been shewn (p. l.'5Ü, vote) iKi Charta, 17.lohn and 9 Hen. III., in

that Krcunwald may reasonably be Statutes of ilie Ilealm, A.D. 1810,

supposed to Iiavc been prescnt at the vol. i. pp. 8, 22.]

making of King lne'3 laws. Stephen
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several others. But tlie scribe was going to put down

Augustj as being the more familiär name of that month, in

the age when the transcript was made, (viz., in tlie reign of

Henry I.,) yet upon recollection he resolved to follow his

copy, and so Struck out so much as he had written of the

name August, though not so perfectly as to render it wholly

illegible, and wrote Emes : perhaps he resolved to insert

both names; the one by abbreviation, the other at large,

that one might explain the other. Our misfortune is, that

there is only a single MS. copy of these laws; and that was

very carelessly published by Sir H. Spelman, but Mr. Sora-

ner's corrections have cleared several difficulties *. It raay

seem stränge, that these laws of King Wihtred should have a

n.ore formal preface, and the time and place more precisely

specified, and the persons of which the Council consisted

more expressly mentioned, thau several other sets or Systems

of laws in the following ages; bat it is to be remembered,

that many of Archbishop Theodore's scholars were jet

alive, and to them we owe this exactness. Theodore himself

had not been seven years dead, at the time of this Council.

[As to the name of the month it is clearly Rujepnej- f in [Addenda.]

the Textus Roffensis. Sir H. Spelman could have raised no

doubt in this point, if he had inspected the MS. Nor were

there any grounds for his copier to hesitate about it. I am
still of opinion that epnej- Stands for August. As for the

three first letters I have nothing that I can think worthy to

offer to my reader on that head, unless he will suppose

it was originally Rii^epuej-, i.e. rye-harvest. For it is no

uncommon thing in the Saxonic to double i, and double ii

was unawares turned iuto u.]

• Mr. Somner's corrections were mus, sed de v.rsione dubiiad inagis in

made from the Textus Roffensis, of hoc genere literatos provocamus. Con-

wliich Sir H. Spelman seems to have sulimus tarnen, quiprae cateris habitus

Seen only an iniperfect transcript. est instructior, consanguineiiin nostruni

See General Preface, pp. viii., ix. Sir Gnlielmuni ab Insula, et is me fateor

H. Spelman of his owneciitionu.ses tliese Siepiusexpedivit, saepiusetiam ineoden»

words, " Coiistitutiones istas Withraedi cohaercbat Iuto et neutcr alteri opem
Regis Cantii (aliasque aliquot Reguin tulit."—Concilia, Spelman, vol. i. p.

aliorum) Saxoiiicescriptas, eta nemine 198, note.]

(quod sciani) aut in luceni datas aut f [Mr. Thorpe gives Rusernes, ' of

expositas, nos pro tenui facultate nos- Rusern,' but states that the publislied

tra in Saxonico idiomate, Latinas feci- Menologiestakenonoticeofthisnionth.]
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Saxon. These are the dooms of Wihtred, king of the Kentish.

Speiiiian, ^ Wheii Wihtred, the most dement kiug of the Kentish,

vol.i.
ijjj^i-e i'ule, in the fifth year of his reign, in the ninth indic-

p. 194.
"

[Wilkins, tion, on the sixth day of August, at a place called ^ Berg-

^°^'}: hamsted, a conciliarv congress of great men was assem-
p. GO. ' •'

. .

Tl.orpe, blcd : there was Brihtwald, chief bishop of Britain, and the

^' -' king before named ; and also the bishop of Hochester, the

same was named ^ Gibmund ; every order of the Church in

that nation, of the same mind with the people ^ subject to

tliem, were present, and treated. And there the great men
devised these dooms with the ^ consent of all, and made ad-

ditions to the righteous usages of the Kentish, as it is here-

under said and declared.

a N.B. Mr. Somiier's etneiidations of Sir H. Spelman's text, in the acts

or preface of this Council, are as follovvs, viz., gejjeahrenblice, for geh,

aepnaemba for aepnsem )ja, psey liaten for \>xy hären. Further, I take

T papb, as one wovtl, and to signify 'preseut.' Mr. Somner also read an-

moblice for acmoblice.

[Addenda.] [Mr. Somner's emendations agree with the Tcxtus RoHensis saving that

the Textus has geheahrenblic * not 5e)>— ,
jet 1 think Mr. Soniner's correc-

tion tu be very apposite.]

t» Perhaps uow Bursted, or ßarsted, ncar Maidstone, the present

assize-town f-

Tobias. See my preface to tliis Council.

<* Saxon, hc'pj-uman, which never significs military, as Sir H. Spelman

here renders it ; but perpetually conlornuible, obedient, subject, ur the

like.

* [An obvious mistake.—T.] town. This tradition afjrees with the

t [Thire is little doubt of Uietruth iiaine in ihe 'IV-xtus RolTensis, Hepj-

of this coiijecturt-, thoiigh Harham near hanijrybe, which rcsulves itself inlo

Canttrbuiy, and Berkhampstead in Beplit- ege ham-|T>be, that is, Bright-

Ilertfordshire, liavetaclibcensuggested cye-honic-stead: in eourse of timc ham
as the prül)able place of King Wililred's wasKft out assuperfluous.and the nanie

Council. The villagt- of Bersted, about of the place was spellid lUrghestcde in

two niilis froni MaidNtone, is said in the reign of King Edward the Tliird.

a docunient, A.D. 1.573, to havc bien See Five Clencrations ofa Loyal House,

called Bertie-.-tid,froni itsanoient lords p. x.xiii. xxxvi. ; Appendix, p. lö9.Lon-

the family of Bertie, settled ih re before don, Rivingtons. A.D. mdcccxlv.

A.D. lOli, the nuaniiig of stcd in t: e Kenihle's Saxons in England, vol. ii.

Anglo-Saxon language being a place or p. 207, note 2.]
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* It is sufficieutly piain, that the people in this Council liad consultive

and eveu conclusive voices : and this seems but leasonable, if it be coiisi-

dered how rauch their pioperty was affected by the first words of the fivst

law. The \i.\ng had befoie granted this piivilege to the Chuich ; but he

and the clerg-y too might see just uccasioii to lake the consent of the peo-

ple to so extraoidinary an imnninity : and pious Kinf^ Wihtrcd thought

by this means to peipetuate his generosity to the Chuich.

1. ^A freedom from taxes belougs to the Church ; and let

men pray for the king, aud honour him of their own accord,

without any corapulsory law.

^ Mr. Somner here deletes the .'. between e and a in cipicean, and by

conjecture reads 'S'^yol ah, for jafola*, therefore he thus understood this

seutence, Let the Church have an innnunity from taxes. Mr. Somner

also read peopjjisen, not he .

2. shet the protection of the Church^ aud also of the king,

be fifty Shillings.

s That is, let the penalty for bveach of protection be fifty Shillings in

both cases. King Ethelbert required as much more for breach of the

Church's peace, er protection, as for breach of his own. But by one hun-

dred years' experience, this was found unreasonable. The most common
breach of the Church's protection was by drawing malefactors from saiic-

tuary : and certainly this was a grievance to the nation, that crimiuals

shüuld be sheltered by the Church.

3. ^ Let whoremasters betake themselves to right life, with

penance for their sins ; or eise let them be separated from

*comraunion, ^ without ecclesiastieal purgationf.

h Uncleanness was always one principal subject of Church discipline,

especially here in England: and it is observable, that the whole Kentish

nation here consents that uncleanness be punished by both jurisdictions,

Spiritual and temporal. See law (3.

' Mr. Somner read Semanan, not Senaman. Sir II. Spelman read

* [üipicean ypeolj" bome "j giiyola. ference is here made to the custom of

Ecclesia fruatur iminunitate et tributis. purgalion, (as in dooms 17— 22,) seeiiis

—W. To the Church freedom from im- to have been niisled by Sir H. Spel-

posts.—T. »lan's edition, wliich gives ü];>\>e vy cipi-

The text seems to have been j-jieol]' caii jecan seiiaman üfcabenepen, •' vel

boine T 5a]"ole, or some similar form a ca'tu ecclesiastico arceantor." The
conveying the saine meauing.—T.

]
word Secan, wliich niight nieau ' puiga-

f ohl^e üj: cijmean geinanan afca- tiou,' not being found in the Textus

bene jien. vel a victn ecclesiastico se- Roffensis, nor in llearne's edition of it

parenlur. W. Orthat they be separated from the Dering transcript, (p. 9,) nor

from communionwith the Church.—T.] expressed by Sir H. Spelman in his

TheMS. readsgenamanbyrneretrans- translation, can only be regarded as

Position of letters for gemanan 'commu- au error of the press.]

nion.' Mr.Johnson in suppot-ing that re-
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hpcope, thoujjli bis piniited text has hpenpe, as likewise in niany other

places.

[Addenda.] [Textus Roffensis hath jenaman. Yet I stand by Somner's emendation ;

especially because the text halb Semanan in tbe fourtb doom.]

k Tbat is, either witbout allowing bim purgation, tbe law beinp meant

of notorious wboieniasteis, or eise tbe meaninjr is, that be sball be excom-

municated unless be can by law piirge bimself : to wbicb latter sense tbe

Saxon OY, bere inclines me. However, by tbis it seems piain, tbat purga-

tion of any crime by the oatb of tbe accused party and bis compurgators

is as ancient as ecclesiastical Jurisdiction itself, witbin tbis kingdom. It

is mentioned in tbe lawsof Lothere and Eadric,kings of Kent, four or five

times ; and tbougb tbose laws are all temporal, and tbe purgation tbere

mentioned be in relation to temporal matters ; yet tbe oatbs were to be

niade at the altar, by law 16. The taking away this purgation bas ren-

dered discipline irapracticable.

4. ' If foreigners will not reform tlieir filthiness, let thera

with tlieir goods and sins depart out of the laud ;
"' so that

the churchmen among the people suffer the loss of commu-

nion '^ without being banished *.

' ÄFr. Somner here read maen for mrpp, fj'a for j-pae+.

™ Here, perhaps, I have too closely followed Mr. Somner's emendation.

Let me bave leave to suppose that Sir H. Spelman read justly, save that

be made fpjej-e two words, wben it should be but one, (and this is very

usual in bis text,) then the translation is clearly thus, ' Let the complaisant l

churchmen among the people,' &:c.,as in the text. By ' complaisant church-

men among tbe people,' they meant, probably, secular clergymen, as they

were afterwards called wbo lived among tJie people, not in monasteries as

the regulars did, but had too mucb of the gallant in theni, so as to be in-

famous for tbeir vicious amours, C. Cloves-hoo, dccxi.vii. 9. The law

excmptstbese from the penalty of banishment, tbougb they were foreigners,

because tbere was probably a scarcity of clergymen at this time.

[Addenda.] [Textus Roffensis, clearly j-j'sere msen, j-jiaej-e is cvidently one word.]

" ungerrpobyne, literally, ' unbanished.'

5. If it hereafter happen that a "commanding officer in

the army§ engage himself in an unrighteous copulation, in

• [i'ElJ)eühit;e nisen Jij: Ino hiopa by ' inland strangers.' I am unable to

hsenieb pilirau iiylla'iS, o)- lanhe nub discovcr any authurity for this inter-

biopa a?liruin ~j n.ih pyiinuni j;e)iiren. pretation, and doiibt itsaccuracy. Spa-f

Sp;ife niitn in leobuni cijuclica-)' Jse- is the MiKso-Gothic swes, and signi-

manan uii7;ejT)»()byne boliTjen. Tliat fies proprhts, own.—T.]
foreij^ners, if tlii-y will not correct iheir f [nutn for nia?ji is clearly riglit,

fornication, depart from the land witli but not so the rcadiiig of ppa for pp*-]
thiir (foods and with their .sins. Let J [For the true nieaning of ppaepe

natives among the people forfeit com- in this law, see note •.]

nninion with the Church, witbout ex- § [Tieptbcuiibe niannan, prspositus
juilsion.—T. paganus.—\V. See noles on pp. 136,

Mr. Price had rendered XV^V^ maen 137.]
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contempt of this Pgemote, contrary to the command ''of the

kiug, and the bishop, and the ""doom-book, let him make

satisfaction for it to his lord with an hundred Shillings, ^ an

ancient right.

See law of Ine, 12.

P All aiitboritative assemblies were so called.

1 Mr. Soinner read Cyiiins?,)-». But it seems a mistake of Ins, or of Tex-

tus Roffeiisis.

" Tbe doom-book contained all the laws, jjenalties, and doonis tlien in

force.

s Pro more, Somner. You have this expression in the twelfth law of

Lothere, and Eadric, though in another case. And it is not uncommon in

ancient moniiments, yet Sir H. Spelman omits it in his translation. By

this itshüuld seein they Lad olderlawsto this purpose.

6. If it be a common man, let him make satisfaction with

fifty Shillings : and let ^each of themf desist from uncleanness,

with penance.

' Or, ' notwithslanding this.'

7. "Tf a priest ^connive at unrighteous copulation, or neg-

lect baptizing of the infirm ; or be so drunk that he cannot

[do it,] let him desist from his ministration, for so long a

time as the bishop's doom [requiresj.]

^ Mr. Somner has justly deleted Sir H. Spelman's translation of this

law entirely ; and he read Bij-copej" bom, for hij- copej- ,

[Textus Roffensis, Bij-coper bom, beyond all doubt.] [Addenda.]

'^ Mr. Somner says, Si sacerdos a scortationibus non abstinuerit, tak-

ing laej: in the sense of leaving-, or abstaining, aud supplying na, which

last I tliought too bold for my imitation. I rather take laej- in the sense of

tolerating, giving leave, or conniving at. By this, and other evidences, it

appears that priests were of old esteemed to be under an Obligation to

present offenders to the bishop, as church-wardens are now. Yet perhaps

laej: may stand for leof : If the priest love unrighteous §, &c.

8. If a y shorn man irregularly wander abont, entertain-

ment may be given him for once; ^and let it not be that he

be entertained for any long time, unless he have a licensey.

* [cynin5ef,regis. W. cinSae]", king's. lerit, vel adeo ebrius sit, ut nequeat

—T.] (munus obire,) ministerium ejus ces-

f [t Jehpaebep, et nihilominus.—W.] set ad arbitrium episcopi.—W.]
X [Elf ppeoft; iKye unpilic haemed, § [If a priest allow of, &c.—T.]

o)>j)eFulpihjjeunrpunief fopj-irre, oJ'J'e
1| [t i? ne t;epeop))e buron he leajr-

to ^on bjiuncen pe "f^ he iie mage, neffehtebbe, 'Sa;c hine man lienjfeop-

\\o he jTille hij- "SesnuiiSae ob bij-copef mige, et hoc non fiat, nisi licentiain ha-

bom. Si sacerdos injustam concubitum beat, ut diutius sustentelur.—W.]
permiserit, vel baptisma iufirmi distu-

JOHNSOK. V
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y That is, a monk : yet all clergymcn were shorn, though not in so

ample manner as iiionks.

» Mr. SoTTincr read lisel)he, not nabbc, as Sir H. Spelman, yet iinless the

Textus Roffensis he very clear for Mr. Somner's reatlinp, I should rather

clioose Sir H. Spclman's, and turn thislast clause tlnis, ' And that not witli-

out pay. Let him not have permission to he entertained for a long time.'

5epeopJ>e bucon I translate, ' witbout pay.'

[Addenda.] [Textus Roffensis hath not leajr before leaynej-fe, and has habbe, not

nabbe.]

9. ^If a man give freedom to a slave at the altar, let the

family be free; let him take his liberty, ''have his goods, and

a '"weregeldj and protection for all that belong to his family

*^though out of boiiuds where he pleaseth*.

Mr. Somner read y^e for fic, in the first clause, and aenbe for aenpe.

This last may he talvcn either as a termination of epj-, or for -j
; and how-

everyou order it, the sense of the law is little affected hy it.

[Addenda.] [There is a sraall interstice between sepj: and aenbe in Textus Roffensis.

So there is between several syllahles, which yet certainly make but one

Word ; as for instance, between Lipce and an in the first doom, which was

the occasion of Sir H. Spelman's making these points .•. between the

former and latter part of the word.]

*> It is Said, there never were any slaves in Kent before the Con-

quest : this law is a proof of the contrary, Yet it seems to shew at the

same time that there were no slaves, but what, during servitude, had a

kind of property of their own, which was made more independent hy their

manumission.

« The lord or master had the weregeld due to the slavc, or any of his

family, during servitude ; upon manumission it became their own.

^ Slaves were confined within the bounds of the manor to which they

belonged. Freemen were under the king's protection, while they travelled

at discretion on the highway.

[Addenda.] 10. ^If [any] one that is a slave does [any servile] -vvork

at his master's comraand on the ''Sunday evcning, after the

going down of the sun, tili before the going down of the

sun on INIonday evening, let the master make satisfaction

with eighty Shillings f.

• [Ti\y man hip maen an |nopbe fuerit, extra fincs reprni.—W.
j^ienlf ST^'T*" P'^rolc-fji)-, ypeolj-j;^* If ^^y o"'' P'*'*' freedom to his man
jra aj;e Inf epfe aenbe j'epj;elh, -j ninii- at tlie altar, let him be folk-free; let

be 'Sape liinna, pe oj-eji meaju-e '^'irp tlie frecdoni-Kivcr liave bis heritage,

he piUe. Si quis mancipiuin suuin ad and ' wer-geld,' and the 'niund' of his

altare manuniiscrit, lil)cr esto apud family, be he over tl»e march wherever

plcbem ; manumissor possideat heredi- lie be.— T.]

tatcm ipsius, et aestimationem capitis, f[ So Spelman and Wilkins.butThorpe,

•t i)aceni talis (mancipii) ubicunque without alteration of reading, translates
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* Mr. Somner read ej-ne fsr cj-lie, ha^e for harpe, j-e tpihrne for fce bp—
[Mr. Somner's eiaendations liere agi-ee with Textus Roffensis.] [Addenda]

^ It is obvious to observe, tbat Sunday evening here sigiiifies wbat we

now call Saturday eveningr, and Monday evening wbat we now call Sunday

evening; and this is according to tbe Scriptureaccount ;
" For tbe evening [Gen. i.

and tbe morning were tbe first day," &c. 5.]

11. ^If a slave on this day dotlj [work] of his own accord,

let hira make satisfaction for it with his master, with six

Shillings, or with his hide.

6 Mr. Somner bere read, \>üsy for yxy, and tiirns bejj hiy pabe, proprio

motu id fecerif, in botb wbicb I follow bim. Sir H. Spelman translates

tbe pbrase last mentioned, itineraverit. See tbis phrase again, law 16.

12. If a free '^servant [do this] at the time forbidden, let

him incur the penalt}' of the 'heals-fang; and let the man
^who apprehends him have [half] the mulct and the work*. [Ed.]

^ I read J>eop for Jjonne. And if tbis reading be not allowed, and >onne

be a mere expletive, yet tbis must, I conceive, be the sense of the law.

' I retain tbe original word, because tbe sense of it is not certain. It

is certain tbat it signifies a neck-catcb ; biit wbetber a pillory, wbicb a

man migbt siiffer witbout diminiuion of bis freedom ; or a collar, wbich

was tbe badge of perpetual slavery, is not so certain ; but I incline to tbe

latter. Loss of freedom was a frequent punishment among tbe Saxons
;

and tbis was tbe punishment assigned to the breach oftbe Lord's dav.

See law Ine 3, to wbicb Somner bere refers, wbicb shews tbat he was of

the same opinion. See also law 15, below, and my note upon it.

j Quifundi dnminvs fuerit, says Mr. Somner, but I rather choose to

read apaepe as one word, as Sir H. Spelman did, if we may judge bv his

translation. Furtber, I read peope, not peope, and I suppose this sentence

to refer to tbe tbree foregoing laws. See law 15.

[apape has tbe last syllable somewhat disjoined fiom the rest oftbe word [Addenda.1
in Textus Roffensis, yet I stick by my translation. The MS. hatb clearly

peopc, not —pe.]

13. If a husband, without the knowledge of his wife, make

ojrep bpyhcnej* baej-e "contrary to bis tempore vetito, sit reus coUistrigii, et
lord's command," and, lxxx. fcill. pe qui eum detulit, habeat mulctset aesti-

bpylicne gebece, "let him make a mationis capitis dimidium.—W.
' bot' of LXXX. Shillings to his lord."] "But if a freeman [so do] at tbe
* [tip n»iman'5onnean'5 nejropbob- forbidden time, let him be liable in

enan nman, po he liealj-pans pcylbig, bis ' healsfang,' and the man who de-

T pe man pe f apape, be age healp t tects him, let him have half the ' wite'

pire T Sasc pepe. and tbe work" (peopc).—T.]
Si liber homo autem (id fecerit)

K 2
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an oflFering to a devil, let him incur the loss of all his pos-

sessions, and also the heals-fang. If both make an offering

to a devil, let her* incur the heals-fang, and [the lossof] all

her possessions.

14. If a slave make an offering to a devil, let him make
satisfaction with six Shillings, or with his hide.

15. ''If a man give flesh to his servants on a fasting-day,

Uet him redeem [himself from] the heals-fang, by making

his servant free t-

^ Mr. Somner read Kpisne for spigne, and ^hypnm for heopiim, or )>e—

.

This last makes little or no odds.

[Addenda.] [Textus Roffensis hath heopum and ppi^ne.]

' Sir H. Spelman omits healp-pans al\j-e, in bis translation. Mr. Som-
ner turnsthis clause, Sernis Über exeat, [Jierus] prclio coUestrigii id redimat.

But this inflicts a double punishment on the master, which was more than

was done for breach of the Lord's day, law 10. But what is intimated in

Mr. Somner's translation, viz., that theheals-fangjoften denotes theknown

price for buying off that punishment, is certainly true. The settlcd mulct

in this case, was, I think, sixty Shillings; this exphiins law 12. The mulct

there raentioned, and whereof he that apprehended the offender was to have

half, seems plainly to have boen the money paid for buying off the heals-

fang.

16. If the servant eat [flesh] of his own accord, [let him

forfeit] six Shillings, or his hide.

* [The word ' also,' expressed by Sir sol. fuisse asserunt—Glossarium Spel-

H. Spelman, and perhaps unintention- manni, p. 277. From this and other

ally omitted by Mr. Johnson, is here authorities we may concludethatheals-

necessary to thesenseofthetranslation.] fang at first meaut a kind of pillory,

f [Si quisservis('Seoinim) suisin jeju- not a collar for a badge of perpetual

nio carnem det, tam liberis quam servis, slavery, as Mr. Johnson suggests in his

collistrigiuin redimat.—W. sei-ond note on law 12. The punish-

Iiij: mon hif heopum in paepten plaepc ment itself, which as we leani from

gepe, ppijne ge J>eopne, halppange this fifteenth law of King Wilnred was

al>'re. cominuted as early as A.D. (i9G, after-

If a man during a fast give flesh wards^fell into disuse, and in tlie later

meat to his family", let him redeem, laws the word always means a fine,

free or bond with bis ' halsfang.'— T.] which varied according to the dcgree

X [Healxfang, Ilah/ariß, Ileal/nng, of tlie offender. For the amount of ihe

Sfc. Collistrigiuin v\i\go pillorium. A Sax. thane'sandchurl's bealsfangrespective-

halp, id est, colliim ; et pangen compren- ly, see in Thorpe's Ancient Laws and In-

<isre supplicii marliina quae rei Collum e stitutes, Leges Regis Henrici Primi, c.

pegmatesubiati.interduastabulascom- Ixxvi. § !• and (i. Also p. 17, note h,

prebendit, populo(|ue ])riKl)et in igno- in tlie same book, aiul tlie Glossary at

miniosum spectaculum. Dicitur et the cnd of it. For a description of a

ipsa mulcta pecuniaria, in cominutati- Saxnn pillory, see Strntt's Antiquities

onem hujusmodi poenae, ri'gi ycl domino of the Englisb, vol. i. p. lO, plate 15,

jurisdictioniserogata quam nonnuUi 10 fig. 5.]

[heopum is the hipan, higan, hian of the later documents.—T.]
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17. Let the bishop's word, and the king's, be valid, with-

out an oath.

18. ""Let the senior of a monastery vouch for hiraself, with

the vouchment of a priest. Let the priest purge himself by

his own veracity, by saying thus in his holy vestment, before

the altar, " I say the truth in Christ, I lie not." Let the

deacon purge himself in the same manner.

™ By Ulis it appears that all heads of monasteries were not priests.

See Answers of Ecgbiight, dccxl., 7, ll,&c. ;and Canons ofCloves-hoo,

DCcxLvii,, 5. This is to be uoderstood of heads of monasteries, and

priests charged with any crime. See law 3, above.

19. Let the clerk purge himself with four of his equals,

and one with his hand on the altar, the other standing by to

"bow at the oath*.

" Sax. a.hyc'^an, quasi, abisan, or abugan, they bowed, or stood in a devout

posture, to shew tbat they joined in the oath.

20. Let the "earlf purge himself by his own oath on the

altar, as likewise the king's thane.

I have venlured heie to put SepJ> fov geft. Not but that guests, or

strangers, were by other old laws permitted to purge themselves by their

own oaths, but because the person to whom this privilege was granted, is

here placed before theking's thane ; whereas when the laws grant this pri-

vilege to strangers, the cause of it is hiuted, viz., that they were poor and

frien.dless.

21. Let the common man [purge] himself by four of his

Pequals, at the laltar, and let the oath of all these be valid.

" Then is ecclesiastieal vouchment right.

heayob-semacan, Sir H. Spelman turns, here and law 19, demisso capite,

by mistake.

1 My reader will observe, that all these oaths of purgation were made by

laying hands on thealtarj; they observed the like form in taking oaths

* [Lhpoc j-eoj'pa fum hine claenpe f [sepj>, 'comes.'—W. Jej^, 'stran-

hiy heafdb Jemacene, "j aiie Inj- hanb ger.'—T.]
on piojobe, oJ>pe aec jranben a)> abyc- J [In the Glossary to the Ancient

Jan. Clericus quatuor compurgatori- Laws and Institutes, under the word
bus sui similibus se purget, et una ' Oath —A'S.'is the followingpassage:

—

manu ad altare, altera ad juramentum "The exi>ression, jurare manu seata,

prasstandum applicata.—W. diiodtcima, &c., has reference to the

Let a cleik clear himself with four number of consacramentals, ' porrectis

of his fellows, and he alone with liis nanique nianibus jurabant, tentisque

band on the altar, let the others stand sacrosanctis evangeliis, aut altari, aut

b^, niake the oath.—T.] etiam, quod frequentissimum erat,
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concerning temporal matters of moment, and therefore even in tbeirgreat-

est Courts of judicatiire, they did not always absolulely determine malters
;

but left tbem to be decided by the oalbs to be taken at tbe altar of the

bisbop's cburch, or at some otber great monastery. The cliurch of Canter-

bury being tbe cbief, tberefore Gervasius Dorobernensis * says that there

the arcbbi.shop deterrained such controversies, as could not be decided in

the king's court. See Somneri Glossarium, Sutb-dure+; and Dissertatio

Epistolarls, p. 80J; Sir H. Spehnan's Councils, vol. i. pp. 334, 335 §. The

sanctoruni reliquiis. Bignon. nola ad
Form. Marculfi.lib. i. c. 38. Thisprac-

tice was general among the Gennanic
nations. Hoveden (anno 1 194-) nien-

tions that the bishop of Ely, in bis re-

conciliation with the Archbishop of

York, was required to swear ' cum cen-

tesima manu sacerdotum ;' and among
the Welsh we find a purgation requir-

ing three liundred consacramentals

(trecentesima manu). See Spelman
voce Assath."]

• [" Deinde sub medio longitudinis

aulse ipsius duae turres erant prominen-

tes idtra ec .Icsiae alas. Quorum una quae

inaustroerathonorebeatiGregorii papse

altare in medio sui dedicatum habebat

et in latere prinzipale ostium ecciesiae,

quod anticjuitus ab Angliset nunc usque
sutlibure dicitur. Quod ostium in

antiquorum legibus regum suo nomine
exprimitur. In quibus etiam omnes
querelas totiusregni quae in hundredis

vel comitatibus, uno vel pluribus, vel

certe in curia regis non possent le-

galiter diffiniri, finem inibi sicut in curia

regis sumnii sortiri debere discernitiir."

Gervasius Dorobernensis de combus-
tione et reparatione Dorobernensis ec-

cle.'-itp inter Scriptores X., p. 1292]

f [Mr. Somner, after quoting tbe

foregoing passape of Gervase, reniarks,
" Ad Ürdaleuin forte respicit, quod et

Dei Judicium dictum, et in ecclesia

sempcr absolutum. Amplius tarnen

inquirendum." Ciul. Somneri Glossa-

rium ad Script. X.]

X [Accedat charta autographa So-

mersiaria, quam anno Christi Dcccxxv.,

et indictione sccunda notatain, inte-

gram exhibeo, quum quod in antiquo

Saxonico scripta est ; tum quod non-
nullorum, quae solenniter acta sunt

in concilio, vel synodo apud Cloucs-

hous originalis commentarius est;

—Da ^epai-hre Wulypeb njiceliij-cop, -j

alle \>a. puTJui her pe lnj-cop -j )>a l)ij;cn

mojren mib a^e y;ccythan ^er liirpiia

ajiaben pepe on yKJ>elbalbej" baje, -\

him majic to ne fohte. Anb be J»a

fona fe bipcop bepibbabe Cobpuljre

•öxm albopmen ^aj* a>es bijojian

allum )>aem piotum, -j bim mon Jjone

gelaebbe ymbxxx nael.ta co t>aem bif-

cop-fToIe at Wigoepna-LeajTjie.

—

Dissert. Epist., p. 8Ü.
j

§ [Synodale conciliabulum Cloves-

liüviae celebratum 3 cab Novembrium
an. Dom. 824.—" Statuta autem at-

que decreta ab arcbiepiscopo et omni
sancta synodo illa con«entienti ut

episcopus qui monastfriuin et agellum

cum libris babetet, cum juramento Dei
servorum presbyteroruni, diaconorum
et plurimorum monachorum sibi in

propriam possessionem terram illam

cum adjuratione adjurasset. Et ibi fi-

nita etproscripta illa contentione coram
episcopo post .'jO noctes illum jura-

mentum to JVeslmynstre deductum est."

i?^r bani 3^f Y^T *^ pefm5niTpe
eyen yiytij; niepfe Ppeoyta ] lo biaco-

nay -] ealpa o"5pa Ppeofta fixtig T
bur.b teontig. Id est, ad preestationem

istius juramenti Westmonaslerii ad/u-

erunt missales quinquaginta prenbyteri,

et dt'cem diaconi, et presbtjteri alii cen-

tiim et sexnginta.—Sir H. Spehnan's
Councils, vol. i. pp. 334, 5. Ac-
cording to ]3r. Hickes's eniendation,

(Dissert. Ep., p. 81,note,) Wrslmynstre

is bere put by mistake for ff'i/gcenia-

ceastre, that i.s Worcester. Sir H. Spel-

man adds (p. 33G) tbe foilowing note.

H;ec omnia (pr.xtcr versiones quas
nos dedimus) e veteri babesMS. codice

AVigornensis Eoclesiie. AtSa autem
(id estjusjurandumsivesacramentum)
appellabantSaxones nostri, liliumillud

dirimendi genus, quo ex consacramen-
talium (uti vocant) asscrtione, de liti-

gatis cognoscehant et judicabant. Et
fuit l»oc quidem de more potius juris

canonici, et ad compurgatorum simili-

tudincm, quam juris nostri niunici-

palis, duodccim viralium juratoium.

Hinc in privilcgiis Edmund! Regis,

Glastonicnsi Ecclc^iae datis; ' Conce-
do' (inquit inter c.xtcra) 'Albas et Orde-
las,' id est, potcstatem decernendi Utes

per examen sacramentale et pir orda-

lium,hoc est perignitumftrrum.aquam
cftlicbim vel nquam frigidnm. Sspe
nd bunc inodum iu autiquis legibus.]
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privilege of giving such oaths was sometimes granted to monasteries by

royal favour.

' Mr. Soinuer had restored tbese words to this law, wheieas Sir H.

Spelman prefixes thera to tlie twenty-second ; but Mr. Somner deletes

what he had writteu to this purpose*. [Doom 20, 21. There is a [Addenda.]

transposition of the clauses of these laws in Textus Roffcnsis too odd to be

clearly described in a few words. Sir H. Spelman has clearly set it right

;

and the MS. itself gives dark marks or items of the true series of the words.

But it is to be observed, that there are no numberiugs nor breaks in the

MS.,(save oue in thetransposition,) therefore Sir H. Spelman usedhisown

discretion in putting those words at the beginning of the twenty-second

doom which I think to belang to the twenty-first.]

22. If a man impeach a servant of the bisliop, or of the

kiug, ®let him purge himself at the reeve's handf; or let the

reeve purge him, or deliver him to be scourged.

8 Mr. Somner translates thi?, in manum prcepositi eum dedueat ; but

caenne certainly signifies to vouch, or purge by oath, in all these laws

;

therefore ei ther the reeve (that is, the Steward) was to administer to the

servant the oath of purgation, by causing the servant to swear with bis

handlaid upon bis own, or, which is more probable, tobe bis compurgator,

by laying bis band on the altarj together with the servant; thougbby what

follows it appears, that the reeve's oath alone was sufficient. But by this

and the twenty-fourth law, it should seem that servants were not allowed

to be compurgators to each other. Here again Mr. Somner Grosses out

Sir H. Spelman's translation.

23. ' If one impeach a servant of God, being a man of

their own convent, let his lord purge him upon his single

oath, if he be a " communicant : if he be not a communicant,

let him have another good voucher with him, at [taking] the

oath : eise let him deliver him to be scourged §.

* Mr. Somner read Irobe]- J'eopne, not Leber J^eupne, as Sir H. Spelman.

maj>e is to be read lu a>e.

• [Wilkins prefixes the words Danne ne, c\>\>t S^'^^» oJ'J'e j-elleeo fpinganne.

jj" cipican canne pil.C, ' ecclesiasticum ' Si Dei sei vitio serviens in conventu ac-

cognoscendi jus autem est,' to law 22, cusetur, dominus ipsius eum uno jura-

but Tlioipe apptnds them in the same meiito purget, si sacra eucbaristia uta-

seiise as Johnson to law 21, which is tur ; si Sacra eucbaristia non utatur,

probably their true place.] habeat in juraniento alium fidejusso-

f [ca?nnehinean gepepan hanb, ' ad rem bonum, vel solvat, vel tradat se

manum praepositi eum ducat,' W. 'Let flagellandum.'—W.
him clear himself by the person of the " If any one make plaint against a

reeve.'—T.] priest's ' esne' in their congregation,

X [See note J, p. 149, 50.] let his lord clear him with his sole

§ [Lip man Lobep tJeopne efne in oath, if he be a communicant ; if hebe
heopa semanje nhre, hip bpyhten not a communicant, let him have with

hine hif ane ajje geclaenpe, gip he hupl him in the oath another good ' aewda ;'

Seiiga pe, gif he hu)-l jenga nij*, or let him pay, or give him up to be

haebbe Lira in aj>e cj?epne sppban gob- scourged."—T. Mr. Thcrpe reads Le-
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n Mr. Somner tnrns huj-l-sensa, paler familiax : but he crossed it out

ajrain, when he was better informed. See the ncxt note. aepba is used in

tbe hiws of Lotbere and Eadric, for a voucber or compurgator*.

24. If a common man's servant impeach the servant of an

ecclesiastic, or an ecclesiastic's servant the servant of a com-

mon mau, "let his master purge him upon his oath.

* It cannot besupposed tbat a servant sboubl have tbe privilep;e of a

priest, or a tbane, tbat is, to be purjjed by his own oatb ; therefore I con-

ceive it was tbe master's oatb by wbieb tbe servant was to be purped ; and

by parity of reason in tbe foregoing law, tbe monk, thougb a servant of

God, was not to be purged upon bis own oatb, but by tbe oath of his abbot.

And perbaps all abbots tbat were laymen were not communicants.

25. y If a layman be slain in [committing] theft, let him

lie without a weregeld.

y Here I follow Mr. Somner, and the words seem incapable of any other

sense.

26. If a freeman be taken with stolen goods upon him,

then let the king commaud one of these three things ; either

that he be put to death, or sold beyond sea, or ransomed for

his weregeld. Let him that takes aud ^overpowers him, have

half [the value of] him : if *he bekilled, let seventy shiUings

be paid ''them.

* Mr. Somner read jejranjje, but jeSanje seems tbe most apposite word;

yet the difference is not greatf.

[Addenda.] [Textus Roffensis liath y;eic;an5e.]

* Comprehenxor, tbe tbief-taker, says Mr. Somner.

•> Viz., tbe surviving relations, or faniily of bim that is slain.

27. If a slave steal, "^he may be ransomed for seventy

Shillings, ''or sold beyond sea, whithersoever the king will.

If he be slain, let half [the value] of him be paid to the

owner J.

her-)>eupne, but supposes tbe former be bi man bealpiie aj;elbe. " If a
of the two words to be a niistake for tlicow' steal, and he be releemed, lxx.
Lobej".] Shillings as the king may choose ; if

• [See Lcjres Anglo-Saxonicre any one slay him, let half his value be

p. 8,noteb; and Ancieiit Laws and paid to the owner."—T.
Institutes, p. 12, note a] "For In," Mr. Tliorpe says, " we

+ fS»*P"'S^' " comprehenderit," W. iio douht ought to read lif, the conlrac-
SeT;aii?;e, " shall stcure," T.] tion for hine." And adds, " It will be

X [Lir >eup jrele t In man alefe seen hy the context that the transcriher

LXX. fcill. 17a hpeSfp rpa cyniiig has made an Omission here, though
piUe, s»r hine man acpelle, )>am agen- there is no hiatus in the MS."]
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" -) liere seems perfectly superfliious, or eise it may be turned, yet. Read

twice him mon, for luman.

d Sir H. Spelman liath omitted the following words in bis text, viz.,

o\>i>e oj-ep j-ae j-ell«, which Mr. Soinner hath supplied.

28. If a far-coiner or stranger go out of the road, and

neither scream nor ^blow a hörn, he is to be 'condemued for

a thief*, either to be put to death^ or rausomedf.

e Blape, Somner, not l)la]>.

^ Sax. ro ppopan, which Mr. Soinner thus explains, pro füre {kl est ut

furti suspectus) inqucestionem vocandus, velfurti argucndus est ; and delet-

ing Sir H. Spelman's relegandus., (as he in justice did,) he instead thereof

says, redimendus, vid. leg. Ine 20, absolvendus liberandus, secundum negotii

evenlum, vel pro quaslionis exitu. But I take the words of the hiw to l)e

pereniptory, that the traveller, for ihis Omission, is to be proved, convicted,

or condemued as a tliief.

[I am confirnied in my üpinion,thut ihis law makes the person, that meets [Addenda.]

the strauger in this case, bis judge and executioner ; beeause the parallel

law of King Ine does so. The former partof Ine's law is the same with

this, save that afterroadit addsgeonb pubu, " through the woods." But the

words of Ine's law after " pul to death or ransomed," are as foUows, " If a

weregild be demanded for the party slaiu, he may answer that he killed bim

for a thief :};."]

N.B. This, and some other laws, are indeed nierely temporal ; but be-

eause the main of them were concerning the Church, and religion, therefore

I was williug not to part thcse few civil laws from iheir old Company, aud

have given my reader the wbole body of them. And though I cannot an-

swer for the exactness of the translation as to every punctilio
;
yet I may

* [" pro füre coinprobandus est." W.] I \\> co ppopamie, ol>t>e Co j*le;inne o^)>e

t [tri): yeoppancumen man, o\>\>ü co aliefanne.

f]>;eiiihe, biirou pege gaiije, ~\ he J>on-

iie nap-Sep ne lipyme, ne lie hopu iie Of a man Coming from afar found

blape, yop J-eoKhe 1 it> ro ppopanne, o^T «f the highway.

oj'l'eco pleaime ojjj'e CO alypeniie. 20. If a far-couiing man, er a
"Ifa man come from afar, or a stranger, journey through a wood out

stranger, go out of tlie [high] way, and of the higliway, and neither shout nor
he thcu neither shout nor blovv a hörn, blow his hörn, he is to be held for a
he is to be accouuted a lliief, either to thief, either to be slain or redeemed.
be slain or to be redeenied."-T.] ^^^ OFSLenCNeS

X L i lie followiiig IS the parallel pas-

sage of King Ine's laws, as given and CDÜJNJNta ILfcKt.

translated by Mr. Thorpe. xxi. Tii}: mon J>oep oppljejenan pepep
bihbe, lie inoc jecy San jj he hine jrop

beul- orrlüse.

—

Be FeORR3"N LUCOeNUOD CDGN
*"

> >' «

but3:n u)er,e necoeiTON. Of a man-« • wer' thus slain.

21. If a man deniand the 'wer'of
XX. Iiip yeopjunb mon oj'l'e jpenibe the slain, lie nuist deelarc tliat he slew

bucan peje jeonb pubu Jonge, -) ne him for a thief.— See Ancient Laws
hpieme ne hopne blape, jrop J>eoj: he and Institutes, p. 50.]
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dare presume to say, tliat as to tlie main, the readcr has the sense of the

law-makeis. Our couiitnnian Mr. Lambard, who first puhlished tbe other

Saxoii laws, yet iiever attempted the most ancient of thein, and ihose which

were first made for the goveininenl of bis own iiative proviuce, and quon-

dam kingdom ; or if he did atlempt it, yet never perfected bis enterpiise.

Sir H. Spelman publisbed ihese laws of Wilitred, and tbree of King

Ethelbert's. Laet of Antwerp translated all tbe eigbty-nine laws of Ethel-

bert, aod tbe sixteen of Lotbere and Eadric, wbicb were publisbed by Dr.

Hickes, in bis Dissertalio Epistolaris, froni a copy belonging to tbe rigbt

reverend the present bisliop of Lincoln *. 1 wisb tbe possessor of tbem

would give us a more perfect translation tban that of Laet : no man can

do it better. I tbought fit to give these laws of Wihtred an Englisb Ver-

sion, and insertthem in this place, as being a very notable .specimeu of tbe

piety of our ancestors, wben they were first growing into civil life.

• [Edmund Gibson, D.D., bishop of Lincoln A.D. 1715— 1720, and bishop

of London A.D. 1720—1718.]
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LAWS OF SATISFACTION, FOR VIOLATION OF ORDERS.

Preface.

After the laws of Wihtred, in the Textus RoflFensis stand

these rules for satisfaction, to be made by those who violated

holy Orders, by killing or layiug violent hands on clergymen

;

by which it seems probable that Ernulf, who was the Com-

piler of that Textus, took it for a work of this age. I am
sensible that John Brompton, and others, place these rules

after the laws of King Ethelstan, in the tenth Century : and

it is probable that they raight then be re-enacted, and that

they were the English law in cases relating to this subject,

tili the pope took the affair into his own hands, in the tenth

or the eleventh Century. They might be made in the Coun-

cil of Berghamsted, though not perhaps on the same day or

Session that the other were ; or they might be made in some

of the following years of Wihtred's reign, and afterwards be

received in other of the English-Saxon kingdoms, by the

influence of Brihtwald, or his successors in the see of Canter-

bur}'-, and at last by the vvhole united kingdom of England.

However, for want of a certaiu date, and to distinguish them

from all other laws and constitutions, I place them in the

last year of King Wihtred.
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Saxon. The gifts of the Holy Spirit are sevenfold, and there are

Spelman, seveu steps of ecclesiastical degrees, or of lioly Orders, and
vol. 1. p. God's servants ouglit seven times everj' day to praise God

[Wiikins, in the Church, and earnestly to intercede for all Christian
vol. 1. p. people, and it does in strict justice ""concern all the friends of

Thorpe, God, tliat ^ tliey love and honour God's Church, and to give

^' -' peace and protection to God's servants; and let him "^who

hurts them in word or deed, with diligence make satisfac-

tion sevenfold, in proportion to the deed, and according to

the Order [of the injured person] if he desires to merit

God's mercy.

* Mr. Somner here expvessly alleges the Textus Roffensis, and corrects

gebpigej;, by writiug sebipe)>.

[All Mr. Somner's eraendations of these laws or rulcs, to the hest of my
Observation, agree with the Textus Roffensis, save that in the last clause

biit one the Textus hath ircbemunge, uol —miS»^.]

" hy, not by.

' )>e, not ])e.

1. For whatever is consecrated, Orders, ''and God's hal-

lowed house, ought diligently to be honoured, for the fear of

God *. And if there be ^ loss of life, then let satisfaction be

niade with one pound, for [the violation of] Orders in the

first degree, over and above the weregeld [of the person

raurdered], and let the matter be compounded with religious

satisfaction f-

'' Sir H. Spelman puts the foregoing words of this paragraph to the eiid

of the fornier: Mr. Somner rectifies this, and for tninan, read man |.

• It is to be observed, that the weregeld for the priest, or clerk, was

originally according to bis birth, without any regard to bis order ; now to

make sonie difference bclweeii the murdcr of one in oiders, and of a common

man, these rules wcre provided :

• [The whole sentence is placed by 'bot,'— (Et adcompensationem ordiiiis

Mr. Thorpe at the cnd of the prcfacc or vidlati.— W.) See Ancient Laws, p.

first parajjrapl), to wliich it naturally 393.]
belongs, so as to make tlii-s law bepiii, f [-| ml^J;o^pebore "Snigieseojine, et

like the seven that foUow it in the cum pia satisfactione veniam ille ex-

Saxon text, with the wordf, ortt sedulo.—W'.]

Anb to habbore,—And for order J [a man.— T.J
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1. The first order was that of the ostiary : £1 over and ahove the

weregeld was to be paid für the inurder of him.

2. And let two pounds be paid as satisfaction for violating

Orders in tlie second degree, if there be loss of Uife, over and

above the ^weregeld, together with religious shrift.

2. The second order wa? that of the lector : £2 was to be paid for his

minder, over and above the weregeld.

' Mr. Soinner read }'eoph, nut ycop\>.

6 And pepe aet J'Hm, not eec pejie }^am.

3. And if it be a füll violation of Orders in the third degree,

let the satisfaction be three pound over and above the were-

geld, beside ^ religious shrift.

3. The third order was that of the cxorcist : £3 was to be paid for his

inurder over and above his wereg;eld.

'' Mr. Somner read mib sobcunban, not ungobcunban.

4. And if it be a füll violation of Orders in the fourth

degree, four ponnd over and above the weregeld, ' [beside

religious shrift.]

4. The fourth order was that of the acolyth, for whose murder £A was

to be paid, &c.

^ This is omitted in the Saxon, but is in the Latin, and analogy

requires it *.

5. And if it be a füll violation of Orders in the fifth degree,

five pound, [over and above the weregeld,] beside religious [Ed.]

shrift.

5. The fifth order was tliat of the sub-deacon : for whose murder

£5, See.

6. And if it be a füll violation of Orders in the sixth

degree, let it be six pound satisfaction, [over and above [Ed.]

the weregeld,] beside religious shrift.

6. The sixth order was that of the deacon, for whom £6, &c.

7. And if it be a füll violation of Orders in the seventh

degree, let it be seven pound satisfaction, [over and above [Ed.]

the weregeld,] beside religious shrift.

7. The seventh order was that of the priest: for whom £7, See. If a

bishop were murdered, the case was singular, and the raulct, penance, or

other punishment, was determined by public consultation.

• [mib grbnu.ban ycpiyte, W. T. ' with ecclesiastical shrift.'—T. j
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And when Orders are violated in part only*, let diligent

satisfaction be made in proportion to the fact. Just doom

must be according to tbe fact, and "^ raoderation, according

to the condition [of the offender f] ' both in regard to God
and the world J.

^ For mebennige, Somner read mebemise.

' Both in regard to God, and tlie world, is a plirase frequently used in the

Saxon laws and monuments, and signifies, hoth in regard to the spiritual

er ecclesiastical, and the secular or temporal Jurisdiction. And for most

crimes men were answerable to hoth.

One share of satisfaction made for [violation of] Orders,

belongs to the bishop, a second to the "" altar, a third to the

" fraternity.

" For the support, adornment, and furnishing of all things for the

Service of that altar, at which the murdered clergyman attended. Bat

certainly it was contrary to primitive custora to apply the price of blood

to such uses.

" Whether voluntary gilds or fraternities were yet in use, I dare not

say ; but in after ages, if not now, clergymen combined with clergymen,

monks with monks, and many monastories entered into mutual assurances

with each other to promote the spiritual and temporal good of every single

member, both living and dead, and for this purpose held frequent asscm-

blies ; nay, clergymen and laymen of all ranks entered into associations for

the same purpose, and this continued after the Conquest. If there were

now no such fraternities, then this rule must be understood of the bishop's

family, the monastery, College, or lesser church to which the murdered

Clerk belonged : and I conceive there were few churches but what had a

number of clerks, if not of priests, attending in it in this age §. See the

year dccccxl.

• [Tliat is, wlien injury is done to God'shouses and God'sservantsfirnily

a person in Orders short of loss of protected."—Ancient Laws, &c., p.

life.] 391-.]

f [mebemunj; be ni£el>e, modcran- § [This explanation is confirmed

dum juxta dignitatem.—W. Mitigation by the use of tlie word y^efepfcipe,

according to the degrce.—T.] ' fraternity,' in King Alfred's transla-

J [Mr. Thor])e bere adds from a tionofRede. Adsumpserunt cum elec-

MS., supposed to be of llie elevcnth ccn- tione et consensu sanctae Ecclcsiae gen-
tury, a paragrapli which he thns trans- tis Anglorum, virum bonuni et aptum
lates, "And wise were those secular episcopatupresbyterumnoinineVighar-
' witaii' who to tliedivine laws of right, duni, de rlcro Dcusdcdit opisco|)i ;

—

first addcd thcsc laws, for a gnide lo of J^e^eiirfir^ 'V:iy bifceopef Deoj*-

the people; and revcrcnccd, for lovc of bebir.— liist. Eccl., lib. iii. c. xxix. pp.
God, sanctity and holy ordcrs; and 138, 50].]
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A SUCCINCT DIALOGUE OF ECCLESIASTICAL IXSTITUTIONS,
BY THE LORD ECGBRIHT, ARCHBISHOP OF YORK.

Pkeface.

Paulinus converted tlie Nortluimbrians, and became the

first archbishop of York, A.D. 625 ; but upon the death of

his patron, King Edwin, in the year 633, he was forced into

Kent, by the invasion of neighbouring princes, and con-

tented himself with the bishopric of Rochester, for the

eleven remaining years of his life. After him there was

a succession of eight bishops of York, who enjoyed not the

dignity of raetropolitans, nor received any pall from Rome.

In the year 734 Ecgbriht was consecrated to this see,

and procured the pall, though not without considerable

difficulty, and exercised the authority of a metropolitan

for above thirty years together. [Therefore from this [Addenda.]

tirae forward the kingdom of Northumberland is to be

esteemed a distinct province from that of Canterbury.]

His brother Eadbyrht reigned kiug of Northumberland

during a considerable part of this time. Yet there is rea-

son to believe that his superiority in knowledge gave him a

greater reputation than the eminence of his birth. Bede,

indeed, though but a monk and priest, very much exceeded

him in this respect ; but he died soon after Ecgbriht's ac-

cession to the see of York, though he lived long enough to

write him a letter of advice* upon his advancement to the

metropolitical chair; and then there was none, probably,

in England, that equalled him in learning. And indeed

all Orders of men were scandalously illiterate ; which made

Ecgbriht seem a prodigy. Alcuin, one of the greatest men

[VenerabilisBedae epistola ad Ecg- above preface is quoted from, " In the

berctum antistitem.— Smith'sBede, pp. year734," to theword " transcribers."]

305—12. In Wilkins' Concilia the
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in the next age, calls him his master, and desires Charles the

Great, then emperor, to send young men to York to tran-

scribe the manuseripts left there by him.

It cannot with any certainty be said whatwas the occasion

of his writing and publishing the foUowing dialogue : what

seeras most probable is, that some one or more bishops had

drawn up the questions, with a design to propose them to a

provdncial synod, or rather to a national one, as one would

think by the last question : these were piit into Ecgbriht's

hands, to the end that he might procure a public authorita-

tive answer to them, in a Council assembled for this purpose

:

bnt he eitber not being able to obtain a Council, or thinking

it to little purpose to ask tlie advice of other bishops, in

points which they so little understood, resolves to answer

thera hiraself, and returned the answers, with the questions

prefixed, to the hands from which he had received the en-

quiries : and this he did, probably, before he had obtained his

pall from Rome, for he does not speak with the authority of

a primate, for which reason I place them in the first year of

his consecration. If these questions had actually been laid

before a synod, there is little reason to doubt but the answers

would have been much the same with these of Ecgbriht : for

one or two such extraordinary persons carried all as they

pleased in the ecclesiastical assemblies of this age ; therefore

I look on this dialogue and his excerptious to be of little

less authority than if they had received a synodical sanction.

However, the answers will give us considerable light into

the notions andpractices of a very dark age : and we have no

reason to doubt but that they are genuine, though tliey have

suffered much through the injuries of time and transcribers.

They were first published at Dublin, by Sir James Ware,

in the year 1664, inter opuscula Bedse*.

• [VcnerabilisBcdfP Epistolae duae, loguc of Archbishop Ecgbright from
necnon Vitae Abbatum Wiremuthen- MS. Cotton. Vitellius A. xii. 1 ; tlic

Blum et Girwiensium. Accessit Eg- same copy which was useil by \Vilkiiis,

berti Archiepiscopi Eboracensis Bedae Concilia, vol.i. pp. 82—6; aiidThorpe,
sequalis Dialogus de Ecclesiastica In- Ancicnt Laws, &c.,.320— 5. .lolinsoii's

Etitutione. In lucem eniisit et illus- translation has been compared with the

travit .lacobus VVarneus Equcs Anratus. two last-named editions, and the varia-

Dublini, A.D. mdclxiv. See pp. 91

—

tions are stated in the notes.

]

IH. Sir J»mes Ware published tiie Dia-
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ANSWERS OF ECGBRIHT.

Pkeface to Ecgbkiht's AXSWEßS.

In the front of this writing, \\e beseech your venerable Latin-.

sanctity to receive witli a grateful mind ahd an edifying l^^^j'- '^2.

charity, whatever directions, attested by sacred books, we Thorpe, p.

give you in relation to the pontifical care ; and if any of

them are acceptable to you, let them be confirmed ^Yith the

hand-writing of you, my brother. But if any of them seem

disagreeable to you, do you, as a discerning reader, insert

what you think more to the purpose. And after the infor-

mation, which we now send you in writing, we desire the

advice of your beatitude's letters; that by thus exchanging

of parchments, we may be kuit together in charity, and in

the same sentimeuts : and that von, my brother, may make

a more certain judgment, we lay before you at once the

questions and the answers.

I. QUESTION.

Of what availraent is the oath of a bishop, priest, deacon,

or mouk, in case of necessity ?

Answer.

Let the Orders aforesaid have the privilege of verifying

matters upon oath, according to the degree of their dignity

;

the priest after the rate of^ one hundrcd and twenty plough-

lands ; the deacon after the rate of sixty ; the monk after

the rate of thirty : but this is [meant] of crlminous cases.

Further, when a dispute arises concerning the bounds of

lands, the priest, by his own attcstation upon oath, may
convey to the right of the Church one plough-land ; the

same is allowed to two deacons; and the testimony of thrce

monks is sufEcient to the same purpose.
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» Tributarius and manens signified the tenant to a plough-land, or the

plough-laiid itself. Bede uses familia in the saine sense, as wheie he

says the Isle of Thanet contained six hundred familia* ; we must exclude

Stonar, as then under water. If the remaining seven parishes have four

thousand acies each, yet this will niake but five hundred and ninety-five

familia, at fifty acres per familiam, But I take it to have been little

more than half this, while the marshes were under water ; and that there-

fore a plough-land was then under thirty acres, one hundred and twenty

of these was then the greatest rate at which any subject was laid.

II. QUESTION.

Whether a priest [or] deacon may be witnesses of the last

words of dying men, coucerning their estates ?

AnsWER.

Let hira take with him the two or three, by whose testi-

mony every word may be established ; lest the kindred of

the deceased, out of covetousness, contradict what is said by

the ecclesiastics, if a priest or deacon should only give his

testimony.

III. QüESTION.

If a priest, deacon, or monk is impeached for some nefan-

dous crime, without any evident proof, by what means shall

they be purged, if they are innocent ?

Answer.

Since the testimony of two or three witnesses is to be re-

lied upon, lest we should opprcss him that is without sin, by

too severe a sentence, and innocence should be crushcd by

cur making a difficulty in relatiou to the witnesses, let it be

allowed to every one who is under the [ecclesiastical] rule,

to producc witnesses of the degrees of priest, deacon, or

monk, for the purgation of himself, when he is accused.

Two or three of these, such as he can procure, are abun-

dantly sullicient. Let him that wants compiirgators, through

ort the fear of the accuscrs, bc suflicieut of himself

• [Est autem ad orientalem Cantine c. xxv. p. üO.]

plagam Tanatos insula noi> modiea, id
-f-
[No liiatus is marked in the edi-

est ina;;nitudiiiis jiixla coiisuetiidiiiem tioiis of Ware, U'ilkins or Tliorpe
;

SEstimatioiiis An|i?loruinfainiliaruinscx- probably ' vol' in the original is rcdun-
centarum.—Bede, Hist. EccI., üb. i. dant.J
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alone, for tlie defence of his own innocence, if the eyesight

of the witnesses, or children born do not prove him guilty
;

for it is scandalous tliat either the wickedness of priests

should increase through neglect, or that innocence shoukl

be oppressed through defect of the law; therefore we ordain,

that he who is impeached for any crime, do put the Lord's

*'cross on his head, and testify by Him that liveth for ever,

who sufFered upon the cross, that he is clear from that crime;

and thus all things are to be left to the divine judgraent.

'' Tt appears, that in the province of Canterbury, the oath of purgation

was to be made by laying the hand on the altar. See Wihtred's 19th

law. Yet it is probable that Theodore used to swear men on the cross,

for Burchard cites his Penitential to this effect, viz., " He who forswears

himself by the hand of the bishop, or by a consecrated cross, is to do three

years' penance ; he that forswears himself by an iinconsecrated cross, one

year's." See Petit's Theod. Penit., p. 77*.

IV. QUESTION.

If a priest or deacon, upon examination, be found guilty,

what cautionary means must diligent pastors use, that when
they are removed from their office, they raay not presume to

minister in another diocese, to the scandal of some ?

Answer.

If a priest or deacon, being '"ejectedf by his proper bishop

for his manifest crimes, presume to minister in another

church, let him be expelled by the bishop of that diocese,

as soon as it is known; and soj let him not be settled in

any mansion of the churches, but be always a wanderer and

vagrant, tili, being humbled by long affliction, he returns to

undergo the law of the Church.

•^ I read ejectus, not electtis.

V. QUESTION.

What have we to say concerning sacred ministrations, per-

• [Qui pejerat .se in manu Epi- f [ejectus. MS. /«-^ji electus, W. T.]
scopi, aut in cruce consecrata 3 annos X [Etsic per omnes sedesecclesiarum
poeniteat Si vero in cruce noii conse- nunquam stabilis, semper vagus et pro-

crata, annum unum poeniteat.—Theod. fugus versetur.—W. T.]
Penit. ed. J. Petit, p. 77.]

L 2
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formed by a corrupt priesf^ before he is convicted; or

whicli he unduly performs by Usurpation^ after he has been

convicted ?

[Addenda.] <> [By " a corrupt priest" \ve are here to understand such an one as was

afterwards called " irregulär," that is, who took orders while he was under

some canonical impediment ; as, for instance, if he had before done public

penance ; if he had entcred into a forbidden marriage ; if there were any

defect in his body or in bis birth.]

Answer.

We believe the ministrations which he, being unordained,

perforraed, by Usurpation of the priesthood, amoug people

who were ignorant of it, ought not to be set aside. While

his guilt was known to hiraself alonCj he did not hurt others

by badly adrainistering good oflEiees. But how can any be-

nefit, which was not his to bestow, be imparted to liim who

knew the impediments, and that tliey were not all wiped oft'

^
: he gives, by his depraved offices, what he

has, that is, that he who partakes w'ith hira should incur the

same sentence of excommunication. But this ought not to

be uuderstood of baptism, which ought not to be repeated

;

but other ministrations performed by an unworthy man,

seem not to be valid^.

e The following wordshere omitted,as unintelligible,are. Quam ipse ac-

cipere jjotist damnalionem, utique (jui per.

VI. QUESTIOV.

Whether a priest or dcacon, going away without consent

of his prior^, may minister in another diocese?

' Tliis Word here secnis to denute any head of a nionastcry, and it seems

probable that they had few orno priesUs, or clergynieu, in Northuraberhind,

in this age, but munastics.

• [Ministcria vero, quae iisurpato cipere potest danin.itioncm, iiiique qui

nomine sai-erdotis non dicatus igno- per qiiod liahuit per prava oflicia dedit,

raiite populo pere>rit, niinime credinuis ut ejus parlicops siniilem sortiatur ex-

alijicieiiiia. Nain male bona minis- communitalionis sentenliam. Sed hoc

Iraiido ipse sibi reus, aliis non nocuit. de bapiismo accipi fas non est, quod

Scienli iiutem causas miiiime detersas, ilerari non dcbeat. Reliqua vero min-

et qui famen particeps factus est dam- isteria per indignum data, minus firma

nali, quomodo tribuitur ei perfectio, videntur.— NV. T.J

qwfe in dante non erat, quam ipse ac-
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AnsWER.

We look on a cleserter of Ins own cliurch as forbidden to

minister in another; and that lie who does so minister,

slionld be removed from his office tili he be reconciled to bis

own church.

VII. QüESTION.

If one of any dignity whatsoever do wickedly dare to re-

ceive a runagate clerk or monk, what, beloved brethren, do

ye decree in relation to such ?

Answer.

Wliatever brother, contrary to the prohibition of the vene-

rable canons, receives a runagate clerk or monk, Avithout

pacific letters, and wlien convened obstinately persists in it,

let hira pay what is appointed^, viz., thirty sicles*^ ; jfifteen to

the bishop, fifteen to the abbot whose monk he received

without consent of his own prior, Let him dismiss the run-

agate, or be excommunicate, and run the risk of paying

more. Whoever of those laymen' who are known to pre-

side over monasteries, receives such a runagate, that does

not belong to him, let him pay the appointed dues, that is,

ten sicles to the king, [ten to the bishop*,] ten to the [Ed.]

abbot whose domestic he had received without consent of

the Church ; and let him abandon the runagate, or eise pay

as much as he did before, and afterwards let him be excom-

municated tili satisfaction be made; that so obstinate men,

who fear not God, and despise the sentence of excommuni-

cation, being condemned to the loss of part of what they

have, may not attempt things contrary to the Statutes. Let

these determinations be in force against those monasteries of

Tirgins which are under the rule.

8 Quod slatutum est. This plainly implics tliat laws liad been made,

aiid paiticularly in Üie province and kingdom of Northumbeiland, wheieby

mulcts were laid lipon such as weve delinquent in tliis case
;
yet Bede

takes no nolice of any public, civil, or ecclesiastical assembly, in which a

law of this kind could be made.

^ See note on the next answer.

• [X. vero episcopo loci, W. T.]
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' It is evident from this and other evidences, that monasteries weve

grown so rieh, tliat ji^ieat seculais thought theni too prood for ecclesiastics,

and tlierefoie iisiiiped theni to tlieinselves, either as being heirs to the

donors or founders, and so pretending it belonged to tlieni to see that the

estates were not misapplied, or by the prevalence of the temporal powers,

or by direet temporal right, as one would think by Answer XI. Bede, in

bis letter to Eegbriht, laments the profuseness of kings and others, in their

over liberal endowments of monasteries, and plainly saw the ili effects of

it. He advised Eegbriht to convcrt these abbeys into bishoprics ; for he

complaius of the too small uumber of bishops*.

VIII. QUESTION.

Now let US further enquire whether tlie punishmentJ of a

monk who hath defiled himself with a sacrilegious mixture,

belong to those layinea who are uearly related to them ?

J That is, probably, the weregeld, or other fine.

Answer.

The punishment of them who offeiid, more or less, in the

Church, belongs not to them wlio are without, especially

since the Apostle^ says that all Church causes ought to be

decided by the priests. 'But if aiiy ecclesiastics have com-

mitted any crime among laymen, as murder, fornicatiou,

theft, it is thought fit that they be by all means seized by

the seculars, against whom they have offended, unless the

Church be pleased to make satisfaction for them. But let

not laymen, who have sacrilegiously miugled themselves

with veiled women, be punished as the law has decreed for-

nicators to be punished, but doubly, that is, we will that the

adultcrers'" pay thirty sicles", or sixty pieces of silver to the

Church; because gricvous crimes rcquire more heavy and

sharp penalties.

'' So 1 Cor. vi. 1, &c., was then nnderstood.

* Happy had it been, if prelatcs in after uges had reluiued the luode-

ration of Eegbriht in this \ioh\i.

» By adulterers is nieant such as deflowercd nuns.

n By tliis it is evident that the siele was two-pence ; for it is, I conceive,

agrecd among the best antiqiiarians, that the English had but one silver

piece in these ages, and that was the penny.

• [See Smilh'8 Bede, pp. 308—310.]
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IX. QUESTION.

Whetber foreign priests, or those of our own country, tnay

be permitted to minister any wliere, especially under laymen,

without the privity of the bishop of tbe place, in wbose dio-

cese° tbey sojourn, while tbey are vagrants, not settled in

the place, or not by pontifical authority ?

" Diocese Lere seems to signify the reniote part of the bishop's parish,

where such vagrants chose to officiate, far distant from the bishops. See

Can. Afr. 53, 56*, second pavt of Vade-mecum.

Answer.

We permit not foreign priests, or such as were ordained at

large, and go up and down in the provinces without com-

mendatory letters, to minister or give the sacraments any

where, without the privity of the bishop of the place. Yet

what is necessary may be administered by them ; but we are

not willing that tliey should be admitted to the ministration

of sacred offices without discretionf.

X. QUESTION.

If any brother or sister? do sue for any thing which they

esteem their own, any where but in the ecclesiastical judica-

ture of the prelates, that it may peaceably be restored to

them ; and in contempt of their bishop, make haste to ob-

tain what they claim in an unreasonable manner, by right

or wrong, what say ye to this ?

•" Abbess, or uun.

Answer.

Whateveri brother or sister sues for what they esteem

their own, but not in the judicature of the priests of the

churches, but so as to obtaiu it by violence of the external

powers, let them lose what they have gotten by violence, or

eise be expelled out of the churches. Yet we intend no pre-

judice to their church. But when they after their death have

been anathematizcd|, let all things remain in their former

• [Concil., toin.iii. pp. 742, D. 747, + [Sed post obitum anathematizati,

D.] W. T. Rather, "But after the death

t [sine grandi discretione, W. T.] of the anathematized person."]
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State, and both parties being convened, let a diligent enquiry

be made what the most ancient and veracious say ; and so let

all be left to the judgment of the bishops.

*• By this it sboukl appear that the Northumhrian bishops had conrts

distinct fiom the tempüial, and that the ecclcsiaslical jiulieature in this

province took the liberty of revcrsing sentences passed in the temporal

court. It appears that the jurisdictions in Northumbevland remained dis-

tinct in after ages. See Law of North. Priest, dccccl. 5. This will not

prove that the bishops did not in this province sit in the temporal courts ;

for the bishops in the other province had likewise distinct courts. See

Law of Edgar, dcccclx., Number 7.

XL QUESTION.

"What sav ye to this, that sorae^ having monasteries of

their own, do so unadvisedly dispose of them, that two to-

gether have possession of a monastery of the sarae sex, or

do equally divide it, if they cauuot agree to hold it between

them?

See Answer 7. It was not only by temporal means, biit by mutual con-

sent of the monks and abbots, that there were sometimes several abbots to

the same monastei-y, or one abbot to several monasteries. See Bede's Viim

qulnque Ahhatum, S^c. *, published togetlier with these Questions and An-

swers. By those who had monasteries of their own, he means either such

as by their piety or management, had founded monasteries by procuring

endowments from others, or such as had founded monasteries out of their

own estales. For such as these did claim a right in the abbeys, the foriner

as well as the latter ; bat Ecgbriht here attempts to bring them ander the

regulation of the bishcp.

Answer.

Let the venerable congregation choose one of the two,

whom they desire, to presidc ovcr them ; and let him be ap-

pointed abbot, with the advice of the bishop of the place

;

and wlien he wlio was preferred is dead, let the second, who
Mas co-heir at the first, take the govcrnment of the whole

monastery, which was before granted to him, not in whole

but in part ; but on condition still, that he be found worthy

in the judgment of the bishop, but if not, let such election

bc ntill and void ; and let him who made it, consentcd to it,

or accepted of it, be anathema.

* [Epist. ad Ecgbertum, Bede, ed. Smith, p. 309.]
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XII. QUESTION.

If a layraan kill a clergyman or monk, would it please you

unanirnously to decree, whether the price of bis blood be to

be paid according to the law of birth-riglitj to bis near re-

lations, or wbetber satisfaction be to be made to bis [eccle-

siastical] seniors with a larger sura ?

Answer.

Whatever layman kills a bisbop, priest, or monk, let bim

do penance' according to tbe establisbed measures, and pay

tbe price of bis blood to tbe cburcb to wbicb he belonged

;

für the bisbop, according to the [decree] of general' Council,

for a priest" eigbt bundred sicles, for a deacon^ six bundred,

for a monk four bundred pieces of silver, unless tbe dignity

of bis birth or the nobility of bis stock require a greater

price; for it is not just that the serving of tbe boly pro-

fession in a superior degree sbould forfeit wbat they who
live witbout, in a lay babit, do notoriously claim, by right

of parentage. But be who has not wberewithal to redeem

himself for tbe murder committed by bim, is to be left to

the king to be punished, lest the murderers of the servants

of God sbould tbink that they may sin with impunity. And
let tbis punishment wbich we have inflicted on tbe murderers

of priests be in force in relation to them that are abbots

witbout Orders , unless a synodal College, upon more mature

advice, sball lay any of them at a higher or lower rate.

• The penance to be done for such murcler is seven years' fasting, three

days in eveiy week, besides Lcnt and vijrils ; according to Bjde, De Re-

mediis peecaturum* ; which is rather belie\ed to be our Ecgbriht's.

' Whether he mean a general, that is, a national Council, formerly held,

•which had assigned some certain mulct to the murderer of a bishop, or

that a Council ought to be cailed on such an occasion to assign it, toties

quoties, is uncertain ; but if any general Council had assigned it, the con-

stitutions of it are lost.

" By the laws of satisfacticns annexed to the dooms of King Wihtred,

seven pound is the mulct for killing a priest. Now eight hundred sicles

wants but eighty pence of seven pound, reckoning the siele two-pence, so

that ten sicles uiake an ounce, and one hundred and twenty sicles, or twelve

* [Qui occiderit monachum aut cle- vel 7 annos peniteat. De Rem. pecc,
ricum arma relinquat et Deo serviat, c. 3.— Sir H. Spelman, vol. i. p. 285.]
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ounces, make one pouiul. It is not to be wondered if nioney were then,

as well as ever since, of somewhat less intrinsic value in the south tbaii in

the north, and this being consideied, tbose laws of Wibtred,and tbese an-

swers of Ecgbribt, do mutually siipport each otber's autbority.

' Tbe nnilct for killing a deacon was six pound, by tbe laws of Wibtred
;

six bundred sicles, at tbe rates aforesaid, niake five pound ; and it is pro-

bable one in six was tbe least of tbe disproportion between tbe value of

money in tbe nortb and soutb ; therefore tbey in tbe nortb taxed tbe

murder of the priest higher than tbose in the south, for tbey abated but

eighty pence of tbe sum paid in Kent, and eighty pence was but tbe tbird

part of a pound.

XIII. QüESTION.

If a lawful marriage be dissolved, by consent of both

parties, on account of the irapotency of the mau or woman^

is it lawful for the sound party (being incontiuent) to marry,

the impotent party giving consent, and promising to live in

perpetual continency ? What does your sanctity judge of

this case ?

Answer.

No one acts against the Gospel or the ^Apostle without

punishment, therefore we give no consent to ^ adultery*. Yet

sve lay burdens on no man, which cannot be borne without

danger, but confidently enjoin the commandments of God

;

but we reserve him unpuuishedf for the just judgment of

God, whose infirmity hinders him from fulfilliug [them.]

Therefore lest we should seem to connive at adulterers, or that

the devil, who deceives adulterers, should rejoice at ^adul-

[ Mal. xix. tery*, hear further J, "that which God hath joined, let no man
^' -^ separate ;" and also, " he that is able to receive it, let him

receive it;" for necessity often breaks a law, by reason of the

change of timcs; for what did David do when he was hungry ?

and yet he was without sin ; therefore sentence is not to be

givcn in doubtfiil points. But there is a necessity of riskiug

counsels'' for the salvation of others ; upon this express con-

dition, that it be by no raeans allowed to one that hath

vowed continency, to contract a second marriage, the former

[wife or husband] living.

y I read apnslolum, not aposlolonim^. He speaks in tbe primitive

• [adulteris, W. T.
j

vainus judicio Dei, W. T.]

t [Quem auteni inrirniitns implendi J [MS. iiltoribus. ulterius, W. T.]
prsBpedit, uno profecto niultutn reser- } [apostolum, W. T.]



A. D. 734.] ANSAVERS Or ECGBRIHT. 171

stvle, for the ancients called all tlie Epistles of St. Paul and St. Peter, the

Apostle.

2 I read adulterio, not adulteris, in both these places ; and ulterius,

not uhoribus, inultum, not multuin.

a He seems to suppose that the law of not separating parties married,

was not a commandment absolutely binding, under pain of damnation, in

all cases, but a counsel, in the sense of the schoolmen ; that is, not neces-

sary to salvation, but to perfection. Theodore was also very loose as to

the point of matrimony.

[The reader is to observe, that the inipotence here spoken of, is such [A Idenda.

as is not natural, but accidental, proceeding from some present bodily

disease, and from which the party might afterwards recover. If the impo-

tence were natural, that had been no occasion for the party in this case to

promise continence ; nor had Ecgbriht shewed himself less strict in this

point than other casuists ; for natural impotence certainly dissolves niar-

riage, as to the boud as well as bed, or rather proves it null from the be-

ginning.]

XIV. QUESTION.

If any layman declare a clergyman or monk to be under

some blemishes, which he formerly contracted while he was

under a lay habit^ and to which he has not yet put an end,

either because he was not able^ or because he formerly, and

to this very day, hath dissembled and concealed it ; and if

he now sticks by the Church with great solicitousuess and

importunity*, what say ye to this?

Ansnver.

Whatever secular man desires to undertake the service of

the holy profession, and answers, when he is asked, that he

is not of a servile condition, that he has not committed''

murder publicly, without having made satisfactiou for it,

and that he is possessed of nothing which does of right be-

long to another, let him [be sure] that he owes nothing to

any oue but God, whose servant he is, for the guilt of former

sin. But if he deceived the Church, and fraudulently con-

cealed his crime, it is resolved, that the Church have power

to dismiss him, or if she please, to make satisfaction for his

crime. But we desire that they who are in this condition

be torn'^ from the church-doors by force, and that no time,

• [Et modo ecclesisB molestus et iniportunus insistit ? W. T.]
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for the future, be allowed to tlie Cliurch to abscond such as

are guilty, after the day of trial. But they are to be dis-

inissed without hurt or ^blows, that reverence may be paid

to God ; for the temple is a house of propitiation, not a den

of thieves. (Read the dedication of Solomon's temple.) But

if he had ofiFered any things to the Church, let the priest

restore them, that he may have ^vherewithal to redeem

himself

'' This miist be meant oiily of monks, for muvderers might take that

habit, because it was said their wbole life was one contiuued penance; biit

DO crimiual was ever allowed to be ordained.

« This is to be understood, upoii condition that the Church will not sa-

tisfy for their crinies. But how could monks be torn from the church,

when that was a sanctuary for all criminals ? I answer, it was a sanctuary

for such as acknowledged their crimes only ; and therefore came to the

church as criminals, not as devotees, as the monks in this case are sup-

posed to have done. Happy had it been, if Becket, and other great pre-

lates in after ages, had not absolutely refused that power of punishing

criminous monks and clerks to the civil magistrate, which Ecgbriht, with

a true Christian and priestly spirit, not only allows, but desires that it

might be exercised.

d I read verberibus, not verius*.

XV. QüESTION.

What are the crimes_, for which no man can be made

priest, and for which he who has formerly been ordained

is to be deposed ?

Answer.

The Ordination of a bishop, priest, or deacon, shall be ac-

counted valid, in case lie prove clear of all grievous crinies
;

if he have not had a second wife, nor one deserted by her

husband ; if he never did public penance, and be not

maimed in any part of bis body; if he be not of a servile

condition, and disengaged from all obligations of bearing

civil Offices; and if he be literate, such an one we choose

to be promotcd to the pricsthood. It is unlawful to ordain

any man on the account of thesc blemislies' ; and for these we

declare that those already promoted are to be deposed ; that

is, worshipping of idols, giving one's seif captive to the devil,

bcing coujurers, diviners, euchanterst, violating faith by fals,e

• [veriusque, W. T.J f [Per aruspic^'s [et divinos atque]
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testimony, defiling oue's seif with raurder, fornication, com-

mitting thefts, violating the holy name by presumptuons

perjury ; and they ought not to obtain the favour of [lay]

comraunion without public penance, nor to recover their

forraer dignity [by doing penanee ;] for it is not allowed

by the Cburch that [public] penitents should minister sa-

cred Offices, as having forraerly been vessels of vice.

xvi. question.

Of the four Ember-'^eeks.

Do^ ye explain to us, by an unanimous sentence, whether

the established fasts of the first, fourth, seventh, and tenth

month, are to be celebrated in the beginning of those raonths,

or at other times ; and by whose authority, and in -what

manuer, and for what causes they were instituted, that so

they may be uniformly kept in every one of your sees, and

in the Church of the English ?

e Tliere is a great uncertainty as to the precise weelcs wlien the Einher

days were observed of old. The forged epislle of Calixtus mentions three

fasiing times observed of old, and adds a fourth, to be observed for the

futiire; but mentions not the certain weeks when they were to be kept*.

Our Council of Cloves-hoo seems to say that Gregory the Great enjointd but

only the fast of the fourth, seventh and tenth month, c. ISf ;
yet Ecgbriht,

Art. 1, says that he did direct the Lenten-Ember to be observed. Pope Leo,

A.D. 442, speaks of four, but mentions not the certain weeks, except Pen-

tecost only. Distiue. 76. c. 6|. Gelasius, A.D. 492, mentions the fast of

the fourth, seventh, and tenth month, another at the beginning of Lent,

incantatores captivos se diabolo tra- junio decinn rnensis. Hujus observantia»

dentes, T. Wilkins gives the same utilitas, dilectissimi, in Ecclesiasticis

reading without the brackets.] praecipiie est constituta jejuniis: quae

* [Episf. Callisti P. Lad Benediclum ex doctrina Sancti Spiritus ita per to-

Episc. A.D. 221. Jejunium, quod ter tius anni circulum distributa sunt, ut

in anno apud nos celebrare didicisti, lex abstinentiae omnibus sit adscripta

convenientius nunc per quatuor tem- teniporibus. Si quidem jejunium ver-

pora fieri decerninius, ut sicut annus num iiiQuadragesima, aestivum in Pen-

per quatuor volvitur tempora, sie et tecoste, autumnale in mensi septimo,

DOS quaternum solenne agamus jeju- hiemale autem in hoc, qui est deciniu?,

nium, per anni quatuor tempora. Et celebramus, intelligentes divinis nihil

sicut re))lemur frumento, vino et oleo vacuum esse praeceptis, et verbo Dei
ad alenda corpora, sie repleamur je- ad eruditioneni nostram oninia ele-

junio ad alendas animas, juxta pro- inenta servire, dum per ipsius niundi

plietae Zachariae vocem, qui ait, &c. cardines, quasi per quatuor Evangelia

(Zach.viii.H—20.)— Concil.,tom. i. p. incessabili tuba [incessabiliter] disci-

737 i üratiani Decretum, Dist. Ixxvi. mus, quod etpraedicemus et agamus.—

•

c. 1.] Grat. Decrct., Dist. Ixxvi. c. 6 ; S. Leo,

t [See below, A.D. 747, canon 18.] Op., tom. i. col. 59.]

X ILeo Papa sermone octavo de je-



174 ANSWERS OF ECGBRIHT. [A. D. 7.3 k

and in the micUlle of Lent*. The Council of Mentz, A.D. 813, Orders the

first to be kept in the first week of Maicli, tlie second in the second week

of June, the third in the third week of September, the fourth in the fourth

week of Decemberf. Durandus mentions this practice, Hb. vi. c. 134J.

The Council of Salegunstadt, in the sarac diocese, A.D. 1022, directs the fast

to be kept the second week in Maren, if the first day fall on any day of the

week after Wednesday ; if on Wednesday, or on any day before, then in the

first week § ; and the second fast on the second week of June, if the first day of

June fall on a Wednesday, or any day in the week before Wednesday, eise

in the third week ; but if Whitsun-cve fall in this week, then the next to

be the Ember-week: and the third fast in September to be on the third

week of that month, if the first day of September feil on Wednesday or

before, eise on the fourth week : and that the fourth fast be kept so that

the Ember-Saturday be the Saturday before Cbrislmas-eve||. The Council

* [Gelasius ad episropos p;r Litcani-

am,epist.\. c. 13. Ordinationes prcsby-

terorum, et diaconorum nisi certis teni-

poribus et diebus exerceri non debent,

id est quarti mensis jejunio, septimi,

et decimi, sed et etiani quadragesimalis
initii, ac medianae bebdomadre, et sab-

bati jejunio circa vesperani noverint

celebrandas : nee cujuslibet utilitatis

causa, seu presbyterum, seu diaconum
bis prnefeire, qui ante ipsos fuerint or-

dinati.— Grat. Decrct. Dist. Ixxv. c.

7 ; Concil., tom. viii. p. 40.]

f [£j co'icilio Mnguntino primn, cap.

34. (sed ih'i fitsitts hie sum)>iatim.) Con-
stituimus, ut quatuor tempora aiini ab
Omnibus cum jejunio observentur : id

est in mcnse Martis, liebdoniada prima,
in Junio, seeunda, in Septembii, tertia,

in Decembri, quarta. Jurfor Micro-
logi c. 24 et 25 de hoc ipso Moguntini
concilii canone dispiitariS aperle ait hoc

ex ignoratione tradilionis Eccfesinsticee

fuisse profectttm. Unde Leo Papa, ait

Hujus observatione ^-c. qiiod refertur

infra eadem dist. c. 6. El ve quis oc-

casione horum roiiciliorum Germnnicorum
deciperelitr, Gregorius septimns (quod in

eodem Micrologo narratur) vetercm Ro-
mantB Ecrlesice consrietudinem renoravit.

De qua re in conrilio Cläremontensi Ur-
bani secundi, canone primo sie statuitur.

Primum jejuuium quatuor temporum
semper fiel prima bcbdomada quadra-
gcsima?, sccundum in bebclomada Pcn-
tecostcs, absqne {renuum flcxionc, cum
alleluia, et frloria in cxcclsis Den, et

vestibus solennibus fiet, tertiuin plena
hebdomada ante .xquiiioctium. autum-
nale: quartum plena bchdomada ante
natale üomini, vigilia ejusdem exccpta.

El idcm repetitur in allero cnncilio posl-

ea habito, quod est in Bibliotheca Vati-

cana, et citatur infra eadem c. Statuimus.
— Grat. Beeret, Dist. Ixxvi. c. 2. et an-

not. p. 457; Concil., tom. xiv. p. 73.]

X [Olim instituta fuere jejunia in

prima bebdomada Martii, in seeunda
Junii, in tertia Septembris, in quarta
Decembris.—Nunc autem jejunia ex
causis praemissis aliter ordinantur, ut

dictum est sub quarta feria tertiae beb-
domadae Adventus. Et memento, quod
Apostoiici usque ad Simplicium Papam
in Decembri semper ordines celebra-

bant, ut ordinandos cooptarent genera-
tioni Jesu-Christi. Simplicius vero

addidit ordines in Febiuario tribuen-

dos, ut ordinandos vicinius incorporaret

corpori Jesu-Cbristi.—Durand! Ratio-
nale, lib. vi. 0. 134 ; cf. Hb. vi. c. 6,

üb. viii. c. 3. n. 22.]

§ [Tbe words in the first edition are,
'• Tle fast to be kept tbe second week
in ^larcb, if tbe first day fall on any
day of tbe week after Wednesday, or on
Wednesday ; if on any day before, tben

in tbe first week ; if on Thursday, Fri-

day, or Saturday, tben on tbe third

week." The Statements are obviously

inconsistent and contrary to tbe canon.
]

II
[De jejunio autem inctrto (juafuor

tempormn banc ccrtitudinem statuimus,

ut si calendae Martis in quarta feria,

sive antea evenerint, eadem hebdomada
jejunium cclebretur. Si autem Ca-
lendae Martiae in quintam feriam, aut

sextam, aut Sabbatum distendunlur,

in srqucntcm bebdomadam jejunium
difllT!it\ir. Simili quoque modo, si Ca-
lend.-B Junii in quarta feria, aut antea

evenerint, in subscquenti hebdomada
jejunium celebretur, et si in quinta, aut

sexta feria, aut sabbato contigerint, je-

junium in tertiam lubdomadam reser-

vetur. Et hoc sciendum est, quod si
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of Clerraont, A.D. 1095, ordered tlie first to be on the first week of Lent,

the secoiul in Whitsun-week, the thiid in tlie entiie week next before the

autnmnal equinox, the fourth in the entire week next before Christmas*;

and they must mean the same, who speak of the fourth week in December,

as Ecgbriht here does, Art. 4 ; or eise they must mean the fourth week in

Advent, and even then there will be no fourth week, but that the Saturday

will fall on Christmas-eve, and this is contrary to rule.

Butit is observable, that none of these popes or Councils take notice of

the Ember-weeks as tinies of Ordination, except Gelasius; nor does Ecg-

briht in his answer mention them as such. It is said in the Life of

Anterus, in the Liber Pontificalis, that December was of old the only time

for this purposef ; and I cannot discover when the Ember-weeks were first

settled in the present course. Alexander III. Decretal., lib. i. tit. ii. c. 2,

mentions the Ember-weeks as times of Ordination, but does not settle the

weeksj. See the assument which I have added to these Answers.

quando jejunium mensis.Juiiii in vigilia

Pentecostes secundum prsedictam regu-

lam evenerit, noii ibi celebrandxun erit,

sed in ipsa hebdomada solenni Pente-

costes : et tunc, propter solennitatem

Spiritus Sancti, diaconi dalmaticis in-

duantur, et allelula cantetur; et flec-

tamus genua, non dicatur. Eodem
modo de Septembris jejuiiio constitutum

est, ut si Calendae Septembris in quarta

feria evenerint aut antea, jejunium in

tertia hebdomada celebretur, et si in

quinta aut sexta aut sabbato contigerint

in quarta hebdomada jejunandum erit.

In üecembri vero illud observandum
erit ut proximo sabbato ante vigiliam

natalis Domini celebretur jejunium
quia si vigilia in sabbato evenerit simul

vigiliam et jejunium celebrare noncon-
venit. Ex concilio Sategtinstte habito,

cap. 2.—Grat. Decret. Dist. Ixxvi. c.

3 ; cf. Concil., tom. xix. p. 396.]
* [This Statement seems to be taken

from the note in Gratian, Dist. Ixxvi.

c. 2, already quoted, (note f , p. 174,)

but the only canons of the coimcil of

Clermont, A.D. 109Ö, (temp. Urbani
II.,) bearing on the subject, are,

XXIV. Ne flaut ordines, nisi qua-
tuor certis temporibus, et sabbato me-
diante quadragesima : et tum protra-

hatur jejunium usque ad vesperas, et

si fieri potest, usque ad crastinum, ut

magis appareat in die dominico ordines

fieri.

XXVII. Ut semper fiat jejunium
veris in priina hebdomada quadrage-

simae : jejuniiun vero aestatis infra heb-

domadam pentecostes.—Concil., tom.

XX. p. 818 C]
t [Hie fecit ordinationem unam per

mensem Decembris episcopum unum.

—Anastasius de Vitis R. Pontificum,

Anterus, A.D. 2.37, tom. ii. p. 183.]

J l^Jlex. in. episcopo Ilerefordensi.

Sane super eo quod moris esse dixisti

in ecclesiis quibusdam Scotiae et Valliae,

in dedicationibus ecclesiarum vel al-

tarium extra jejunia quatuor tempoium,
clericos ad sacros ordines promovere.
Significamus quod consuetudo illa (ut

pote ins'itutioni ecclesiasticae inimica)

est penitus improbanda; et nisi multi-
tudo et antiqua consuetudo terrae esset,

taliter ordinati non deberent permitti

in susceptis ordinibus ministrare. Nam
apud nos sie ordinati deponertntur

:

et ordinantes privarentur auctoritate

ordinandi.—Minores ordines conferri

possunt diebus festis. Sacri vero con-

ferri debent in quatuor temporibus,

vel sabbato sancto, vel sabbato de pas-
sione.—Decietales Greg, IX., lib. i.

c. 2.

The above note upon the ancient

Observation of the Ember days leaves

the question in greater unccrtainty than
properly belongs to it. There can be
no doubt that Gregory the Great recog-
nised four Ember fasts, the first of
which, " the fast of the first month,"
(March,) he enjoined to be kept in the

first week of Lent ; and the second, " the

fast of the fourth month," (June,) in

Pentecost week. The seeming diffi-

culty in the Statement of the Council of

Cloves-hoo is explained by Johnson
himself below, A.D. 747, c. 18. note.

Tlie very name " Jejunia quatuor tem-
porum," used in the title of this six-

teenth question, iniplies fasts at the four

seasons; and scarcely less so, the Eng-
lisli name Ember, wliich is beyond all

doubt a slight alteration of the Anglo-
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Answer.

Because the world consists of four quarters, east, west,

south and north ; and man is compounded of four eleraents,

fire, air, \^ater, and earth; and the raind is governed by four

virtues, prudence, temperance, fortitude and justice; and the

four rivers of paradise, as types of the four Gospels, water the

whole earth ; and the year turns on the four seasons, spring,

summer, autumn and winter; and this number, four, is on

all hands acknowledged to be the number of perfection >

therefore the old fathers instituted the four Ember-weeks,

according to God's law; as also holy men and apostolical

doetors have done now under the New Testament.

I. Article.

The Lord said unto Moses, concerning the first month,

[Exodus "'^This month shall be unto you the beginning of the
XI"- 2.J nionths of the year ;" and again the Lord said unto Moses,

" Observe the month of first-fruits, wlien ye came up out of

the land of Egypt, as an ordinauce in your generations :"

which fast the holy fathers appointed to be observed in the

first week of the first month, on the Wetlnesday, Friday, and

Saturday [only], unless it be in the Leuten days ; but we,

in the Church of the English, do commonly keep this fast of

the first month in the first week of Lent, ^as our master,

the blessed Gregory, transmitted his ordinance to us, in bis

Saxon 'ymbrcn,' compounded of ' ymb' the Ember-weeks were settl'^d in their

round, and ' ren,' run, and so equivalent present course. "Statuimus etiam, ut

to circum-cursus, peri-od, circu-it. jejimia quatuor temporum hoc ordine

Our Saxon forefathers called these fasts celebrentur: primum in initio Quad-
ynibpen fsfren,' Emberfasts,' j'mlpen ragesimae : secundum in hebdomada
puca, ' Ember weeks,' ymb]ien bajar, Pentecostcs: tertium vcroinSeptembri:
' Ember days,' because, according to quartum in Decembri niore sollte fiat,"

the words of Leo (A.D. 4i2) already — Placcnt. c. 14; Gratian. Dist. Ixxvi.

quoted, "ita per totius anni circulnm c. 4; Conc. tom. xx. p. 806. Sonie va-

distribnta sunt ut lex abstinentise om- rietymay still have existed cvenin Enjf-

nibus Sit adscripta temporibus." See land, ralber thrnugh ignorance of the

MareschaH's Anglo-Saxon Gospels, rnle of Gregory the Great ihan in op-
annot., pp..528,9; Lawsof K. Ethclred, position to it, but the passage (Concil.,

c. xxiii., Thorpe, p. \-'t7 ; .Tohnson's tom. xxii. p. 1 153— 4) commonly quoted
Vadc-.Mccuni, vol. i. p. .58. The pr.TC- as Conc. Oxon. c. 8. .A.D. \2'2'2, not bc-

tice implied in the Libcr Sacramen- ing fonnd in the English ediiions (cf.

torum of Gregory the Great, and re- Spchnan, vol. ii. p. 18.3; AVilkins, vol.

sfored by Gngory the Sevcntli, is i. p. -iiSii) isof little weight.

affirmcd, as bclow, by the Council of For further illustration of this point

Placentia, A.D. 1095, which is quoted sce Micrologus, c. 24— 27; Dnrandu»,
by Wheatley (p. 210) as the time when Hb. vi. c. 6 ; Hb. viii. c. 3. n. 22.]
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own antiphonary and mass-book, by our pedagogue^ the

blessed Augustin*.

' Ecgbriht's application of the texts of the Pentateuch here, are very

surprising and extraordinary, tut especially in the second and fourth Art.

^ It can, I conceive, uo longer be a dispute with thera who consider

what Ecgbriht says here, and again in the second Article, whether the

Roman or Gallican missal was here used. Ecgbriht is a peremptory

evidence that Gregory enjoined bis own missal and antiphonary : he

must have been born within a himdred years after Augustin's coming

hither, and conversed familiarly with Bede. This was long before Charles

the Great used bis power and interest for introducing the Koman missal

in other parts.

II. Article.

The second fast, of tbe fourth month, took its rise from

the Old Testament, when the Law was given to Moses in

mount Sinai, it was commanded of the Lord that the people

should be ready " to hear His voiee on the third day, and [Exod.

not corae near their wives ;'* and again said the Lord to
^^^'

Moses, " Ye shall take of the first-fruits, and offer them to

the Lord your God ;" which was also ordained under the

New Testament, according to what the Lord says, " The [Matt. ix.

children of the bride-chamber cannot fast, so long as the ''-'

Bridegroom is with them, but tlie time cometh when the

Bridegroom shall ,be taken away from them, and then shall

they fast in those days.'^ For according to the analogy of

times, after the ascension of our Lord into heaven, when His

bodily presence was withdrawn, then was the fast of the

fourth month enjoined in the second week. And the same

blessed Gregory, by his said legate, appointed the same to

be celebrated by the Church of the Euglish, on the -entire' ^ [plana?

week after Pentecost ; which not only our antiphonaries, but

those which we perused, together with his mass-book, at the

thresholds of the Apostles Peter and Paul, do testify f.

III. Akticle.

The third fast of the seventh month was enjoined of

God by Moses, saying, " Speak unto the children of Israel, [Lev.xxiü.

* [Tliis ordinance is implied by the p. 671; S. Greg. P. I. Op., tom. iii.

;

arraiigement of the Services in these Micrologus, c. 24.]
books, but they do not coiitaiu express f [Liber Sacranientorum S. Gregorii,

directions on the subject. Liber Sa- pp. 101, 105; Antipbonarius, p. 698;
cramentorum, p. 41; Antipbonarius, ct. Microlog., c. 25, 8.]

JOHNSON, jj
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and thou shalt say unto them, the tciith day of the seventh

month shall be called lioly, yc shall liumble your souls in

[Lev. xxiii. fasting; evcry soul that is not afflictcd on this day shall

perish from araong his people." Therefore this fast is cele-

brated in the Church according to ancicnt custom : or be-

cause the days decrease, the nights increase ; for by the de-

' [ostendi- fect of the sun and the growth of the night, our life appears '

^^'^
to decline by the approaches of death; which death, at the

judgment and resurrection, shall be retrieved to life. And if

the end of our life be intimated by the lessening of the days,

and the approach of death by the increase of night, we think

it necessary for the remembrance of so great a mystery, that

we afflict our souls, every year, as we read the children of

Israel did at this time, by fasting, not only from meat, but

from all contagion of vice, attending to the doctrine of the

[John xii. Gospcl, " Walk, while ye have the light, lest the darkness
^' *^' -' overtake you, and the night come, whcn no man can work."

The Church of the English uses to celcbrate this [fast] in

the entire week before the eqiiinox, "^without any regard to

the computation of the third week.

*• See uote the first, on questiou to this answer.

IV. Aeticle.

The fourth fast was kept by them of old in the month of

November, according to the precept of the Lord by Jeremiah,

cliap. saying, " Take the volumc of the book, and write therein all

xxxvi. 2, 9. |.]^ß words which I have spokcn against Israel and Judah,

and it came to pass in the ninth month, they proclaimed a

fast before the Lord, to all the people of Jerusalem." There-

fore by this authority of the divine Scriptures, the Catholic

Church has taken a custom to cclebrate a fast in the tenth

month, in the fourth weck, on fvccount of the approach of

the vcncrable solcmnity of our Lord Jesus Christ, before

which, contincncy of the flcsh and fasting is to be obscrvcd

for scveral days*. (That evcry faithful mau may prcparc him-

sclf for the rccciving the commuuion of the Body and Blood

of Christ with dcvotion,) which the nation of the English

hath been always used [to do] in the entire week before

[The puiirtii.ition of tlic first cdi- lu-xt notc the wholc passage according

Uon is bcru folluwcil, but scc in tlie tu Wilkins.J
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the nativity of our Lord. It^ is said, she kept a stated fast,

not only on Wednesday, Friday, and Saturday, but for twelve

days together, in abstinence, watching, prayer, and giving of

alms, both in monasteries and among the common people,

before the nativity of our Lord *. Eor this custom (thanks

be to God) grew up in the Church of the English, and was

holden from the times of Vitalian the pope, and Theodore,

archbishop of Canterbury, that not only clerks in the mo-

nasteries, but also laymen, with their wives and families,

went to their confessors, and cleansed themselves with tears

and [abstinence] from all indulgence of carnal lust, and

with giving of alms, on these twelve days, that so they might

with the greater purity be partakers of the communiou of

the Lord on His nativity. For""' beside these established

fasts, very many fasted [every] Wednesday and Friday, on

account of Christas passion, and every Saturday, for that He
on that day lay in the grave.

i This is a very perplexed sentence. I make a füll stop at consueviO.

^ I suppose these worcls explain what he had said hefore, conceming

the fast on Wednesday, Friday, and Saturday throughout the year.

I thought it seasonable here to subjoin a inuch more clear account of

the Ember-weeks, which Ecgbriht himself (I conceive) gives in his chapter

De jejunio quatuor temporum, among the FormuIcB veteres, which follow

after his Excerptions, in the Cotton MS. He begins by observing that there

are four seasons of the year, in every one of which a certain week is set

apart for fasting, by the Church ; and he there also derives this custom

from the Mosaical law, and then proceeds in this manner.

The authority of Rome enjoins these times thus to be ob- Latin.

served, that in the first month, called March, the "Wednes-

day, Friday, and Sabbath-day of the first week be fasted

;

that in the fourth month, called June, it is decreed to fast

in the same manner, in the second week ; and that the same

be done in the third week of the seventh month, called Sep-

* [The two foregoing setitences in se ad communionem corporis et san-
the Latin are less involved than might guinis Christi cum devotione sumen-
be supposed from the translation. dam. Quod et gens Anglorum semper
Hac ergo auctoritate divinarum in plena hebdomada ante natale Do-

scripturarum ecclesia catholica morem mini ' consuevit non solum quarta et

obtinet, et jejunium atque observatio- sexta feria, et sabbato ; sed et juges xii.

nem mense celebrat decimo, sabbato dies in jejuniis, et vigiliis ; et orationi-

quarto propter advenientem venerabi- bus, et eleemosynarum largitionibus et

lern solennitatem Doniini nostri Jesu in monasteriis et in plebibus, ante na-

Christi ; ubi ante plures dies et con- tale Domini quasi legitimum jejunium
tinentia carnis et jejunia exliibenda exercuisse perhibetur W.]
sunt, ut unusquisque fidelis praeparet

M 2
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teraber, It is in the same manner decreed in relation to

the tenth month, in that same week which is next before the

nativity of our Lord. But' St. Gregory enjoined these

fasts thus to be published to the nation of the EngUsh :

The first fast is in the first week of Lent. The second fast is

in Pentecost week. The third fast is in the füll week before

the autumnal equiuox. The fourth fast is in the füll week

before our Lord's nativity *. On these Sabbaths, when all

the people are raet at church, the ordinations of clerks ought

to be performed, that while their Ordination is done before

the people, their reputation may be examined under the tes-

timouy of all; "and I beseech you, brethren, devoutly to

observe these fasts ; and know, that not only these fasts are

to be observed,, but all the days "going before the vigils of

the famous festivals are to be kept with fasting ; and in the

days of your fasts, dearest brethren, do not stir up strife,

dispute, scaudals.

' Tliese words seem plainlv to be understoodof Greg:ory the Great, and

of the Provision which he made on this head, for the English Church. I

know Gregory the Seventh regulated the Eraber-weeks, but he is said ouly

to have restored the just observance of these times ; and be was no saint,

* The following words seem to be Ecgbriht's, or to have been added

by some of bis successorsf.

The vigils are not here supposed to begin tili the even-tide.

• [This extract from the Formulce tur."—Concil., tom.xx. p. 608 C.) This

re/erei in the Cotton MS. (Nero, A. 1.), rule was generally received by the

not being pari either of the Answers Latin Church, A.D. lOi'ö, at the coim-

or Excerptions of Ecgbriht, is not cils of Claremont (c. xxvii., quoted p.

given by Wilkins or Thorpe, but is of 175, note •) and Placeutia (c. xiv. p.

much value as presenting in a few 176 note,) and is that of our Book of

words a clear Statement of the points Common Prayer. The other rüder and,

in Ecgbriht's sixteenth answer. The it may be, older practice, seems to have

two rules here set down are types to existed even at this time in England,

one or other of wliich may be referred is found in Anglo-Saxon in MS. Bodl.

all the variations in the observations 482, (F. 17 in Wanley,) f. 27 b, as in

of the Ember fasts. The one as it Thorpe's Ancient Laws, &c.,'p. 391,and

w ould seem (p. 1 73, note X) sanctioucd being followcd by tlie Council of Mentz,

by Pope Leo, A.D. 442, and certainly A.D. 813, would become more preva-

by Gregory the Great, was enjoined by lent in this country, and on the conti-

the Canons of Eanham, A.D. MIX. c. ncnt be for a time the general rule.

16 (the same as law of K. Ethelred, The canon ascribed to Gregory the

xxiii., Thorpe, p. 137), followcd in Great is quoted bclow in illustr.Ttion of

the ruhrifs of the Anglo-Saxon Gos- canons of Eanham, A.D. MIX. c. 16-

pcls, and restored in the last ycar of 7.]

Pope (iregory the Sevcnth, A.D. 108.5, f [Ratherthe whole scntence is Ecg-
at the Council of Quidlinburg in Sax- briht's, the fornier part being the same
ony. (c. vi. "Item ut vernuin jejunium as his excerption, A.D. 740, c. 97, (5)9,

in prima hebdomada quadragesima?, Wilkins,) which is not quoted as a rule

Kitirum in pvntecusle »emper celebre- of Su üregory.J
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ECGBRIHT'S EXCERPTIONS.

Pkeface.

The following canons are called the Excerptions of Ecg-

briht; and I see no room to doubt of his being the first

founder of this work ; and though great alterations have

been made in it, yet thej seem to have been made not

long after the age of Ecgbriht. In truth, this collection

looks like a code of canons for the province of York, which

the successors of Ecgbriht, or others, augraented, curtailed,

and transposed at discretion. It is well known that John of

Antioch* made a collection of canons for his own patriarch-

ate; Martinf, archbishop of Braga, for his own province;

CrisconiusJ, an African bishop, for his own diocese; and

these have come down to us without any notable corrup-

tions. But that composed by Isidore of Seville§ hath been

worse contaminated than this of Ecgbriht ; for the forger of

the ancient pope^s decretal epistles inserted them into this

Isidore's work; even abbots, simple priests, and deacons,

have compiled such Systems of canons with approbation

;

and Bale says, that this collection, under the name of Ecg-

briht, was made by Hucarius the Levite, (deacon I suppose,)

who was Ecgbriht^s amanuensis ^.

I follow Sir H. Spelman's edition so far as he goes, except-

ing some necessary emendations. The numbers are not in

the MS., but wcre added by Sir Henry ; I have followed him

* [Joliannis Antiocheni Patriarchae ^ [Hucarius, deacon of St. German's
Constantinopolitani Nomocanou, (A.D. in Cornwall, is not said, either by Bale

56^,) Bib. Jur. Can. Vet. per Voellum or Spelmau, to have been the amanu-
et Justellum, tom. ii. p. 603.] ensis of Ecgbriht. " Scripsit Hucarius

\ [S. Martini, Ep. Brac. Collectio ex übro constitutionum ecclesiastica-

Canonum, (A.D. 560,) ibid., tom. i. runi Egbertiarchiepiscopi Eboracensis,

App., p. vii.]' praeceptoris Albini, excerptiones quas-

X [Cresconii Ep. Afr. Libcr Cano- dam. Hb. i. Claruisse fertur Anno Do-
num, (A.D. 690,) ibid., p. xxxiii.] mini lOtO, sub Haraldo primo Anglo-

§ [Ofthe Collection of Councils, &c., rum rege." Balei Script. Brit. Catalo-

by Isidore bishop of Seville, A.D. 59-3, gus. Cent.ii. c. xIyü. pp. l.')2-3 ; cf. Le-
see Cave, Ilist. Lit., vol. i. pp. 548-9.] land. De Script. Brit., c. 85, 131.]
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in these too, to canon 141, wliich I divide into two, and so

am one before him, in the four foUowing canons, which are

tlie last in bis edition. Sir Henry mentions a MS. copy of

these Excerptions in the Cottou Library ; but a learned

friend of mine can find no copy there, but that from which

Sir Henry published bis impressiou in the bock, (Nero, A. 1,)

nor does Mr. Wanly mention any other there *. Sir Henry

intimates bis suspicion that he was imposed upon in this

point, and it seems evident he was so. This MS. has an in-

scription, intimating that Spelman made bis imperfect publi-

cation from this book. It would be much for the credit of

bis edition, if there had been another MS. in that, or any

other library, so nearly resembling that which he pubUshed,

and which he published from a book which he calls bis own,

though it be now in that public repository.

The reader will not wouder to see several canons upon the

same head, in this collection, and these sometimes scarcely

consistent with each other, when he considers that the same

thing is doue very often in the Corpus Juris Canonici. Old

laws or canons give light to the new, even when contrary to

them ; so the right reverend the bishop of Lincoln hath in

bis Code published the old obsolete laws and canons, in order

to give bis reader the true aim and intent of those now in

force t. And further, in Ecgbriht's age, primates had a very

great latitude left to them in most points relating to disci-

pline and Jurisdiction, and, in effcct, acted at discretion. It

was the pope's canon law that first laid primates, and all

bishops in this nation, undcr precise restrictions ; and this

was not compiled tili about four hundred years aftcr this timc.

Therefore, though it was most reputable to act by stated

rulcs, yet in cases where there Avcre differcnt rules, the pri-

mates, and even bishops, werc to choose by which thcy would

act, according to the various circumstanccs of the persons

and causes which were brought before them.

• [SceWanley'sCatalogueinHickcs's editions, as well as with that of Spel-

Thesaunis, vol. ii. p. 215. Tlie e.x- man, Johnson'» trnnsintion has hccu
ccrplions of Kcgbriht are prinlcd from conipared and all iniiiortant variations

the same MS. in the Cotton I^ibrary, or confirniations of doubtfiil points are

now in the liritisli Museum, (Nero Ä. stated in tlie notes.]

1. f. 131 b.) by Wilkiiis, Concilia, vol. f [Codix .Iuris Ecclesiastici Angli-

i. p. 110-12; and Thorpc, Ancient cani, by Jidmund Gibson, D.D. See
Lrw8, &c., p. 326-42. With both these Preface, p. v.]
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Though I have rarely elsewhere put the titles of tlie

Canons into my translation ; yet here I have, because of the

very singular manner of them; they seldom mention the

matter of the following canon, but often the sacred -svriter,

Council, father, or other author of them, and in this too there

are frequent mistakes committed, more (probably) than I have

advertised in my notes. For I did not think it worth the

whileto take much pains in discovering suchharmless errors.

But by this we may see, that they who drew them were

willing to act by an appearance of antiquity and authority;

but they often took things upon domestic tradition or con-

jecture, without troubling themselves to look into Originals.

I have not placed the titles in lines, or paragraphs distinct

from the body of the canons, but imraediately after the num-

ber. And the first füll point in every canon shews not the

end of a period, but of the title ; for I was willing to give my
reader the whole in as small a corapass as possible.

Sir H. Spelmau dates the Excerptions of Ecgbriht, 750.

Not that he had any greater reason or authority for placing

them in that year, than in any other of the thirty-two of his

administration, (viz., from 734 to 766,) but because it was

his rule, when the date was uncertain, to take the middle

year, and that was 750. But I conceive that Ecgbriht was

fully settled in his primacy, and had time to lay down rules

for his own, and his suffragans' and clergy's conduct, in six

years ; and further, I was willing to put his Answers and Ex-

cerptions as near to each other as I could ; and since there

was no ground for placing Cuthbert of Canterbury's Canons

before these Excerptions of Ecgbriht, therefore I chose to

put all this great Northumbrian prelate's canonical works

together, and therefore crave leave to ascribe to them the

date of A.D. DCCXL.



A.D. DCCXL.

THE EXCERPTIONS OF THE LORD ECGBRIHT, ARCHBISHOP

OF YORK: COLLECTED OUT OF THE SAYINGS AND CANONS

OF THE HOLY FATHERS.

The Pkeface which begins the canons.

Latin. We Call those rules which the holy* fathers ordaiued, and
[Sir H.

-v^rherein is contained in writin°r how canonics, that is, regulär
Spelman, ° ^ » o
vol. ii. p. clergymen, should live, canons.

Wiikins
^ Augustinus Aureliensis the bishop, says,

lOj.
• It seems probable, that he who first inserted the following paragraph

Thorpe, would have these words esteemed a citation from the great St. Augustin of

p. 326.J Hippo, whose true name was Aurelius Augustinus. But the words raust

be of a more modern age.

That no priest may be ignorant of his canons, nor do any

thing that may clash with the rules of the fathers ; and that

no excuse may be made on account of ignorance, nor any

thing be omitted through forgetfulness, let this book be used

as a place of prospect, from whence a view may be taken of

canonical determinations*. Yet not all clerks, but priests

only are to ^ put in use, and •= read canonical constitutions.

For as none but bishops and priests ouglit to offer the sacri-

fice, so neithcr should others put in use these dooms.

•* Lat. usurpare.

• Sure the me.aning of this writcr could not be, that it was unlawful for

any clergyman to read canons for his private iiiforniation ; but rather to

read them publicly as a professor, and thcn it must be owned, that this

paragraph was of a much latcr date than the canons themselves.

• [Frequentcr in hoc libello, quasi in speculo prospiciant, quod canonum
est regulis defiiiitum.—W. T.J
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HERE BEOIN THE EXCERPTIONS OF THE LORD ECOBRIHT, ARCHBISHOP

OF THE CITY OF YORK, CONCERNING THE ^ DUTY OF PRIESTS.

^ Lat. De jure sacerdotali. It is a Saxonism. Rihc signifies ofEce, or

duty, as well as right. Ecgbriht is said to have translated bis Excerptions

into tlie Saxonic tongue, and tbere are still said to be some fiagraents of

tbem remaining. From tbis it is not impiobable tbat he published tbem

first in that tongue, and tbat tbis is a Latin translation of tbem.

The duty of Pkiests.

.. " An item. Let every * priest build bis own church with

all diligence, and preserve the relics of the saints with the

greatest care, watcliing over them by nigbt, and performing

divine offices.

e The first twenty-eight canons have no title but item : my reader will

pardon me tbat I have transcribed it but once. The CCCC MS. puts

these twenty-one canons befoie the paragi'apb of Augustinus Aureliensis,

and witbout any title or division ; in the Oxford MS.*, says Sir H. Spel-

man, tbey are placed before Ecgbriht's Penitential.

' From tbis it should seem that parish churcbes began now to be built

apace in tbis provincef.

2. That all priests, at the proper hours of the day and

night, toll the bells of their churcbes, and then perform their

sacred offices to God ; and instruct the people how, and at

what hours, God is to be worshipped.

3. That on all feasts and Lord's days, every priest preach

Christ's gospel to the people.

4. That every priest teach all that belong to him to know
how tbey are to offer the titbes of all their substance in a due

manner, to the churcbes of God.

5. That the priests themselves receive the titbes from the

people, and |,keep a written account of the names of all tbat

have paid tbem ; and divide tbem in the presence of such as

fear [God], according to canonical authority, and ^choose

the first part for the Ornament of the church, and distribute

the second part to the use of the poor and strangers, with

• [MS. Bodl. 718.]

t ["See Def. of Piuralities, p. 83," (Wharton). MS. iiote, Wrangham.]
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their own hands^ with mercy, and all humility : and let the

priests reserve the third part to themselves.

e By this it should seem that the Nortlnimbiian episcopal sees were

well endowed: I mean, because ihcre isno quota of the tithes reseived for

the bishops, as was in some places, many ages after this. Yet Boniface

says the bishops received tithes. Question, Whether this canon was not

afterwaids added ?

6. That cvery priest do with great exactness instil the

Lord's prayer and creed into the people committed to him,

and shew them to endeavour after the knowledge of the

whole of religion, and the practice of Christianity.

7. That all priests pray assiduously for the life and em-

pire of our ^ lord the emperor, and for the health of his sons

and daughters.

•' This was plainly tianscribed from some foreign Council or decree,

without making proper alterations.

8. That every priest assist at the daily prayers for the

pontiff by whom he is governed.

9. That no priest presume to celebrate mass in houses,

nor in any other places, but consecrated ehurches.

10. That the *rite, and time of baptizing at proper seasons,

according to the institution of cauons, be most cautiously ob-

served by all priests.

' Lat. jus. Anglo-Sax. rilit, as the Lat. ritm. The seasons of baptiz-

ing were, Easter, Pentecost, and in some places Epiphany.

11. That all priests diligcntly give baptism to all that

waut it, in casc of infirmity, at any times whatsoever.

12. That no priest presume to seil a sacred office, or the

sacrament of baptism, or any spiritual gift at any price, lest

they be ^ like thcm who sold and bought doves in the temple.

And let them not desire earthly pay for what they have ob-

taincd by divine gracc ; but only merit to rcceivc the glory

of the hcavenly kingdom.

" Imitemur, Sir H. Spelman and Cotton MS. Imitentur, CCCC MS.*

13. That no priest go from the 'sce of the holy Church,

under wliosc title hc was ordained, in ordcr to rcmovc to a

• [Imitentur, W. T.]
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Strange churcli ; but there devoutly remain to the end of

his life *.

1 Sede prnpria, Sir H. Spelman. But propria is not in the MS. in the

Cotton Library,

14. That none who is numbered among the priests cherish

the vice of drunkenness, nor force others to be drunk by his

importunity.

15. That no priest contraet famiharity with women not re-

lated to him^ nor ever permit any woman to dwell with him

in his own house.

16. That no priest be surety for another man, nor sue in

the secular courts, relinquishing "^ his own law.

" That is, the bishop's, ov ecclesiastical court.

17. That none who is numbered among the priests bear

military arms, nor stir up strife against his neighbour.

18. That no priest go to eat or drink in taverns.

19. That no priest " swear an oath, but speak all things

simply, purely, truly.

° Quicquam juramento juret-\, CCCC MS.

20. That all priests " enjoin fit penance to all who confess

their erimes to them, with the utmost circumspection ; and

with compassion give the viaticum, and the communion of

the Body of Christ, to all sick people, before the end of

their life.

" Indicent, Sir H. Spelman : judicent, Cott. and CCCC MS. %

21. That, according to the direction of the holy fathers, if

any one be sick, he be anointed by the priests with conse-

crated oil, together with prayer.

22. That priests have the eucharist always ready for the

sick, lest they die without the communion.

* The text in the Cotton MS. is, that is, because of admonition or repri-
" Ut nullus presbiter a sede sanetae niand j Johnson translates as if tlie

ecclesiae sub cujus tituloordinatusfuit, word were 'amotionis'; Wilkins and
ammonitionis causa ad alienam pergat Thorpe suggest ' ambitionis,' which is

ecclesiam, sed ibidem devotus usque ad unnecessary.]
vitae permaneat exitum."—T. TheOx- f [ut nulhis sacerdos quicquam cum
ford MS., as Spehnan, reads 'a sede juramento juret.—W. T.]
propria,' and 'ammonitionis causa,' % [judicent, W. T.]
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23. That pricsts be neither constituted in any cliurchcs,

nor ejected from them, without the authority and consent of

the bishops.

24. That churches founded of old be not deprived of their

P tithes, or any other possessions^ in order to give them to

new oratories.

p Here some churches are supposed to be endowed with tithcs long

before this age.

25. Let one entire manse be given to every church, with-

out other Service : for the tithes, oblations of the faithful,

houseSj 1 churchyards, gardens near the church, and for the

manse before mentioned, let the priests constituted in them

do no ""sernce but ecclesiastical. If they have any thing

more, let them pay due Services for it to their seniors, accord-

ing to the custom of the country.

1 Probably there is not any mention of churchyards earlier than this in

the English antiquities ; and here the word atriis is used ; wliich raay sig-

nify any of the avenues, out-buildings, or porticos of a church. However,

one may dare say that churchyards were not used as burying-places in

the province of York. Cuthbert was scarce archbishop of Canterbury when

these Excerptions were first made, and he is said first to have introduced

the use of churchyards as burying-places into this nation.

' The Service here meant was uudoubtedly temporal, and therefore the

Seniors were temporal lords.

26. That bishops and priests have an ^ house for the enter-

tainment of strangers, not far from the church*.

' Lat. Hospitiolum. The districts of the priests, since called parishes,

were at first very large ; insoniuch that'by the Confessor's, or at farthest, by

the Conqucror's time, threeor four parishes weremadeout of one ofthe old

ones. While parishes were so large, no wonder that the rectors had houses

of entertainment for strangers; these were distant from the raanses of the

priest, to avoid infcction, ofton brought by strangers, beside other iucon-

yeniences.

27. That the bishop, in the church, sit elevated above the

* bench of priests, but in the house let hira know himsclf to

be a colleague of the priests.

* Consessu, as the CCCO MS., not consensu, as Sir II. Spelman and his

MS.f

• [cf. iv. Cartliag., A.D. 398, c. xiv. p. 952 C]
' Ut episcopus non longe ab ecclcsia f [consessu, W. T.]
hnspitinliiin habest.' Concil., toni. iii.
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28. Let every bisliop take great care that the churches of

God witliin his parish be well built^ repaired, and adorned,

as well in the " edifice and lights, as in the other furniture,

and that the servants of God do every one according to the

degree of his order, regularly " give his help [toward it] ; es-

pecially let it be the bishop^s care ; and let him look to it,

that they celebrate the canonical hours together, at the ap-

pointed season. The holy fathers ordained the synaxes to

be sung, which the clergy ought to sing every day at proper *

hours. y The first is the nocturnal synaxis, the second is at

the first hour of the day, the third is at what we call the

tliird hour, the fourth at the sixth, the fifth at the ninth, the

sixth synaxis is in the evening, the seventh synaxis we call

compline. These seven synaxes we ought daily to oflFer to God
with great concern for ourselves, and for all Christian people,

(as the Psalrnist testifies when he says, " seven times a day will [Ps. cxix.

I praise Thee, because of Thy righteousjudgments,^^) and not ^^^-'

to omit [to celebrate] masses as the holy fathers did, whom
we call confessors, that is, bishops and priests, who served

God in chastity.

" I read cedißcio, not officio f.

* Juvant, Sir H. Spehuan, bat the MS. ha.s vivant ; and this, indeed,

best fits the syntax, and agrees well with the rest of the canou, viz., that

the servants of God, that is, the monks, J live regularly, &c.
^ These canonical hours were gradually introduced, they are mentioned

by Clemens Alexandrinus §, Tertullian T[, Origen
||, Cyprian**, and in the

Apostolical Constitutions, yet none but the Apostolical Constitutions men-
tion theni as times of public prayer. But from these it appears that they are

more ancient than monkery. None of these mention six such hours, but

the Apost. Const., lib. viii. c. 34 ff. The hours there set down are, morn-

* [singulis horis, S. W. T. " at the payayuv ttiv vvKTa, koI eirayaywv tt)«/

several hours." cf. A.D. 957, Elf. can. ri,ufpav' rp'iTT) Se, on a.Tr6(paffiv eV avTTJ
!"•] v'Trh TlIiKÜtov e\aßev 6 Kvpios. «ktjj St,

f [Officio.MS.Cott; aedificio? W.T.] '6ti eV ai/Ttj eVrouptüÖTj" eVvaTj? Se, ort

+ L^i^^'^'j "• T. J TTcivra KSKivriTO tov 5fffTTUTOv fcrTavpw-

§ [Clem, Alex. Strom, vii, c. 7. p. /j.fi/ov (ppiTrovTa riiuTÖKfA-af tüv Svafft-
ooi.j ßwv'lovSalü)u, fJ.^] (pipovra tov Kvpiov Tr]U

^ [Tert. de Jejuniis, c. ii. and x. p. v$piv fairepa 5e, eiixapicrrovi'Tfs Sri
O+o a. 549. c] {,/j,1i/ ai/äiravcriv eSuKe tüjc nfdriuepifuiv

II
[De Oratione, c. 12. Origen. Op., k6ttc»v tV vvnra- a.\iKTpv6i>wv 5e Kpav-

tom. 1. p. 216.J yfi, Sia rb rriv uspau (vayyiKi^fadai riju
*• [De ürat. Dom. S. Cypriani Op., vapovaiav t?]s rj/x^pas eij ipyaaiau tüv

pp. 214, 5.] TOV <(>ci>Tbs tpyaiv. ei /x^ Swarbv eV (k-

tt [Eüxos iirtre\f7Te opOpov Kai Tp'nri KXriala irpoievai 5»a roiis awicTTOus, Kar'
i^pa, Ka\ eKTTi Kai eVfOTj?' Ka\ fcrirepa oIkov crvyd^eis S> itriaKOTre.— Const,
Ka\ a\(KTopo<p(iivia- opdpov niv evxapi- Apost, lib.^viii. c. 34. Coucil., tom. i.

ffTovvTfs ÜTi ((piirifffv vfxiv ö KvpioT na- p, 581 C]
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inp, the third, sixtb, ninth hour, evening, and cock-crowing, which is ex-

pliiincd In- sayiiig it was hefore day. Clemens Alexandrinus mentions only

tlic third, sixlh, and ninth hour. Compline was not added tili long after.

They who mention midnight, commonly omit matins, and vice versa, the

Apostolical Constitutions hy cock-crowing mean matins. St. Jerome •

mentions not compline, hut nocturn ; which was properly at midnight,

which was aftcrwards delciTed to what is uow called matins ; sometime

before daylight.

[Tit. i. 7, 29. Paul says of bishops, " It belioves a bishop to be in all

^'^ respects blameless, as a Steward of God, not proud, not angrj',

not ^ given to wine, no striker, not covetous of filthy lucre,

but hospitable^ kind, sober, holy/' &c.

» Vinolentuvi, CCCC MS., not violentum, as Sir H. Spelman and bis

MS.f

[ITim.iii. 30. The Apostle also, "It behoves a bishop to have the

10 V^
" good testiraony of them that are without, that he may adorn

the doctrine of God in all respects."

31. From the grcat synod. '»Of subintroduced women.

The grcat synod wholly forbidsthe bishop, priest, and dcacon,

and cvery one in the clergy, to have a ''subintroduced

woman J.

' Ex concilin Niceno, is added hy Sir II. Spelman and is not in the

MS.
'' I cannot hut think that Martin of Braga best cxplains the canon of

Nice in this point, whcn by the subintroduced woman he understands au

adoptive, pretended sister, or the like. See bis thirty-second canon §.

32. Also. The canons tcach, that if any man marry a

widow, or an abandoncd woman, or if he marry a secoud

wife, he ncvcr be niadc dcacon or priest.

• [Prseter psalmorum et orationis <pvyt.—Can. Nie. 3. A.D. 325.Concil.,

ordinem, qiiod tibi bora tcrtia, sexta, toni. ii. p. G69 B. " Subintroductaniha-
nona, ad vcspcrum, media nocte et bcru nuilierem" is froiu tbc translation

mane sempcr est excrccndum, statuc of Dioiiysius Exiguus. ibid. p. (i79 A.]
quot horis sanctani srripluram ediscere § [XXXII. Nicxii. 3. Nullus epi-

dcbcas.—S. Hieron. Op., tom. i.p. 985, scopus, iicque prcsbyter, iieque diaco-

Ei>isl. 130 ad Demelriadcm. cf. l'>p. 22 iiu."!, ncquo oninino aliquis ex clero

and 108, ad Kust. pp. 119, 70(i. Ep. lii-cntiani babcat intromittcndi ad se

107, ad L»t p. 080.] adoptivani n1i(|uaiu nuilierem quasi in

f [vinoleutum, W. T.] loco fili.x aiit matris, nisi forte sororcu»

J [III. 'Aiivy(iptv<rf Kaß6\ov if fit- vcram ex pernianitnto, aut sororem vel

'yd\ri avi'oio!,fi1iTt iirifrKAtrcf'.ixirTf irpfff- matris vcl jialris, et illas soias pcrsonas

ßvr^p<l>, fi'fjrt itaxAt'if-, ni^Tf ii\a)srii'\ Twif qua; ab ouini mala suspicioiic alieii.i;

fy r^ KK-{)p<f, i^tivai (TvvtiaaKTov (x*"'- sunt.—Capit. Collect, a Martine, Ep.
wX^ft! i^^lliimfirjrff<a,fj&^fK<pijy,fl0fiat>, Drac. A.D. 572. Coucil., lom. ix. p.

^ i fi6va •wp6awifa iräaav bito^^lav Siair4- 853 E.]
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33. Also. Let the bishop, priest, or deacon, that hath

been caught in fornication, pcrjury, theft, or murdcr, be

deposed.

34. The institutions of the holy fathers. Bishops must

take care that they being rooted and grounded in love, keep

true peace, and entire concord between themselves, so that

there be, as it were, one heart and one soul among them all *=

;

and one perfect doctrine of true faith in the mouth of all *

. . . ^ a chasm.

<= Here ends this canon in the CCCC MS.
d It is no small dewionstration that the MS. now in the Cotton library

was Sir H. Spelman's original, that at this place there is a chasm in both.

35. Nothing ought to be lodged in a church, but what be-

longs to the ecclesiastical ministrations. For it is written in

Deuteronomy, " Thou shalt not plant a grove, nor a pillar, [Deut. xvi.

near the sanctuary of the Lord." ' '-

36. He begins [to treat] of the Sabbath. God, the

Creator of all things, created man on the sixth day, and on

the Sabbath He rested from His works, and sanctified the

Sabbathj for a future signification of the passion of Christ,

and of His rest in the grave. He did not rest because He
was tired ; for He made all things without labour ; and His

omnipotence can never be weary; and He so rested from

His works, as not to make any other creatures afterward

s

but such as He had made before; but such creatures as

He had before made. He makes every year, to the end

of the World. He creates men both as to body and soul.

He creates animals and beasts without souls ; every human
soul is given by God ; and He renews His creatures, as

Christ saith in the Gospel, " My Father worketh until [John v.

17 T
now, and I also work." Christ suffered for us in the '-'

sixth age of the world, and on the sixth day; by His

passion, and by the miracles done by Him, He made
anew undone man. He rested the sixth day in the grave;

and sanctified the Lord's day by His resurrection. For the

Lord^s day is the first day of the world', and the day ofirgecuH.]

Christas resurrection, and of pentecost, and therefore it is

* [In hac parte codicis duarum fere paginarum scriptura ita est deleta iit legi

nequeat.—T.]
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ing, the third, sixth, ninth hour, evening, and cock-crowing, which is ex-

pliiincd by sayiiig it was before day. Clemens Alexandrinus mentions only

tbe thinl, sixth, and ninth hour. Compline was not added tili long after,

They who mention inidnight, coinraonly omit matins, and vice versa, the

Apostolical Constitutions by cock-crowing mean matins. St. Jerome •

mentions not compline, but nocturn ; which was properly at midnight,

w hieb was aftcrwaids deferred to what is uow called matins ; sometime

before dayligbt.

[Tit. i. 7, 29. Paul says of bishops, " It behoves a bishop to be in all

-' respects blameless, as a steward of God, not proud, not angrj%

not ^ given to wine, no striker, not covetous of filthy lucre,

but hospitable, kind, sober, holy/^ &c.

' Vinolentum, CCCC AIS., not violentum, as Sir H. Spelman and bis

MS.f

[I Tim. iii. 30. The Apostlo a]so, "It behoves a bishop to have the

10
1 '' " good testimony of them that are without, that he may adorn

the doctrine of God in all respects."

31. From the grcat synod. ^Of subintroduced women.

The great synod wholly forbids the bishop, priest, and deacon,

and every one in the clergy, to have a •'subintroduced

woman J.

Ex concilio Niceno, is added by Sir H. Spelman and is not in tbe

MS.
'' I cannot biit tbink that Martin of Braga best cxplains tbe canon of

Nice in tbis point, when by the subintroduced wonian be understands an

adoptive, pretended sister, or the like. See bis tbirty-second canon §.

32. Also. The canons teach, that if any man marry a

w'idow, or an abandoned woman, or if he marry a second

wifc, he nevcr be made deacon or priest.

• [Prseter psalmorum et orationis <pvye.—Can. Nie. 3. A.D. .3'25.Concil.,

ordinem, quod tibi bora tertia, sexta, tom. ii. p. G69 B. " Subintroductaniha-

nona, ad vcsperum, media nocte et bere niuliereni" is from the translation

mane semper est exercendum, statue of Dionysius Exiguus. ibid. p. 679 A.]

quot horis sanctam scripturam ediscere § [XXXII. Nieren. 3. Nullus epi-

dcbcas.—S. Hicron. Op., tom. i. p. 985, seopus, neque presbyter, neque diaco-

Epist. 130 ad Demetriadcm. cf. Ep. 22 nus, neque omnino aliquis ex clero

and 108, ad Eust. pp. 119, 706. Ep. lieentiani habcat intromittendi ad sc

107, ad Lnet p. G80.] aduptivam aliquam nuiliercm quasi in

f [vinolentum, W. T.] loco fili.x atit matris, nisi forte sororem

J [III. 'ATtT)7op€i;rT€ Ka96\ov 7] fx(- veraui ex germanitate, aut sororem vel

'yiKri(JvvoSos,iii'flTfint(TK6-rrcf,fi.r}Tfyrpfff- matris vel patris, et illas solas personas

ßvTfpcfi, fi'fjTf SiaKäi'tf, fi-{]T( iiXus rivl Tuiv qua; ab omni mala susj)icione aiieiune

iv Tif K\iip(p, i^uvai (TvvdffaKToy ^x*"'- sunt.—Capit. Colleet. a Martino, Ep.
n\T^i/ii fx^|&|1a^i.r]T(pa,fia^^\f^]v,^ßtiav, Rrac. .'\.D. 572. Coucil., tom. ix. p.

fl & fidva trpdffwna irctrrav vno\piai' Siant- 853 E.]
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33. Also. Let the bishop, priest, or deacon, that hath

been caught in fornication, perjury, theft, or murder, be

deposed.

34. The institutions of the holy fathers. Bishops must

take care that they being rooted and grounded in love, keep

true peace, and entire concord between themselves, so that

there be, as it were, one heart and one soul among them all '^

;

and one perfect doctrine of true faith in the mouth of all*

. . .
"^ a chasm.

c Here ends this canon in the CCCC MS.
d It is no small demonstiation that the MS. now in the Cotton library

was Sir H. Spelman's original, that at this place there is a chasm in both.

35. Nothing ought to be lodged in a church, but what be-

longs to the ecclesiastical ministrations. For it is written in

Deuteronomy, " Thou shalt not plant a grove, nor a pillar, [Deut. xvi.

near the sanctuary of the Lord." ' -

36. He begins [to treat] of the Sabbath. God, the

Creator of all things, created man on the sixth day, and on

the Sabbath He rested from His works, and sanetified the

Sabbath, for a future signification of the passion of Christ,

and of His rest in the grave. He did not rest because He
was tired ; for He made all things without labour ; and His

omnipotence can never be weary; and He so rested from

His works, as not to make any other creatures afterwards

but such as He had made before; but such creatures as

He had before made, He makes every year, to the end

of the World. He creates men both as to body and soul.

He creates animals and beasts without souls ; every human
soul is given by God; and He renews His creatures, as

Christ saith in the Gospel, " My Father worketh until [Jolm v.

now, and I also work." Christ suffered for us in the ''

sixth age of the world, and on the sixth day; by His

passion, and by the miracles done by Hirn, He made
anew undone man. He rested the sixth day in the grave;

and sanetified the Lord's day by His resurrection. For the

Lord's day is the first day of the world', and the day of i [secuH.]

Christas resurrection, and of pentecost, and therefore it is

* \_In hac parte codicis duarum fere paginarum scriplura ita est delela ut legi

nequeat.—T.]
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44. [45.] An African canon. Let not a bishop ordain

Clerks, without a Council of priests.

45. [46.] A canon. Lct the bishop hear no cause, but

in presence of his clerks, ' excepting the case of confession*.

' This exception is not in the CCCC MS.

46. [47.] The Carthaginian canon. Let the "^ rector do

nothing without consent of his brethren. For it is written,

[Ecclus. "Do all things with advnce, and thou shalt not repent
•J afterwards/^

» The abbot, or superior of any religious body.

47. [48.] " Ulpian the bishop says t- That decree cannot

be valid, which has not the consent of the most.

" Sir H.Spelman her5 has "Canon." But my friend assures me that

Episcnpus dicit is very legible in the MS., Ulpianus hardly discernible

;

yet he and another gentleman skilful in MSS. did so read it: who this

Ulpian was I cannot guess. CCCC MS. reads, Cyprianus Ejnscnpns dicit

:

this is the most probable. St. Cyprian hath several passages to this pur-

pose. The forty-sixth and forty-scveuth canon have no other title in this

MS.

48. [49.] The Roman canon. If disputes arise in any

province, let thetn be refcrrcd to the greatcr sce, or to a

synod, or to the ° apostolical see of Rome.

" By tliis canon appeals niight be made to Rome, from the bishop,

withont first applying to the primate, or greater see. Eegbriht had ob-

tained from the pope the honour of the pall, and thought himsclf bound

to make the best requital he could to the see of Rome for that favour.

Yet appeals to Rome were seldom nscd tili after the Con([uest. Wilfred,

Ecgbriht's prodecessor, had appcalcd to Rome to recover his bishopric,

[Aildenda.] and thougli the pope pronounced for him, yet he could never get [(juiet

possession. In truth he never got possession of his former entire see of

York, but only of one part of it. It does not appear that appeals to Rome
were at all allowed hitherto in the province of Canterbury.]

49. [50.] The bishops' canon. Lct not the bishop deprive

any man of the communion rashly, lest p one bishop receive

that clerk or layman to communion by a just judgmcnt,

whom another bishop has cast out of tiic Chiirch %•

* [excepta caus."» confessionis, Sp. (• [Cyprianus Episcopusdicit.W.T.]
W. T.] + [L. Canon Kpiscoporum. Non
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P Sir H. Spelman supplied ne before justo, in Ins edition, and took it

from before quem, in tbe next line. Tbe CCCC MS. is, Et nee quem

alius, ^c, witbout justo judicio : tben tbe sense is agreeable to tbat of

older Canons, viz., tbat one bisbop do not receive tbat man to communion,

wbo bas been expelled from tbe Churcb by anotber; tbougb et does but

serve to obscure tbe words.

50. [51.] A Nicene canon. Let no one surreptitiously

ordain a man who belongs to another, in bis own church,

without consent of him to whom he belongs.

51. [53.] A Chalcedonian canon. That no one be ordained

witbout a title, nor without pronouncing the place to which

he is to be ordained.

iLet no altars be consecrated by unction with chrism,

unless they be of stone.

'i Tbe CCCC MS. justly makes tbis a distinct canon ; witb tbis title,

Canon Epaonensis. And it is tbe sense of tbe twenty-sixtb canon of

Epone, in tbe year 517 *.

52. [53.] '^ A canon of Epone f. Let not oblations be

celebrated by bishops or priests in unconsecrated houses.

CCCC MS. bas here, Canon Laodicaenensis ; and it is indeed tbe fifty-

eigbtb of Laodicea
J.

I find no sucb canon in tbe Council of Epone.

53. [54.] The canon of the saints. * Let no man in the

prayers mention the Father for the Son, nor the Son for the

Father. But in oflEiciating at the altar, let prayer be always

addressed to the Father.

' Tbis is a known African canon § : but wbat occasiou tbere could be for

reviving tbis canon bere in England at tbis time, it is not easy to say :

except you will suppose tbat^some Englisb priests or bishops attenipted to

bring some of tbe Gotbo-Francic offices in use here. For in them tbe

üblation is sometimes made to tbe Son, contrary botb to reason and

antiquity.

temere quemquam commuiiione privet f [Canon Epaonensis, \V. T. This
episcopus, et ne quem alius episcopus is clearly a niistake in the Cotton MS.
ab ecclesia expulerit, sive clericum and is set riglit by the above readings
sive laicum, suscipiat alius.—W. T. from CCCC MS.]
In MS. ju&to iudicio superscribitur manu X ["Oti ov Se? eV to7s of/coij irpoffcpo-

antiqua.—T.] pas yivecrda). irapa eiricTKdTrcov i) Trpeaßu-
* [Altaria nisi lapidea chrismatis Ttpwv. Laod., c. 58. (A.D. 3öi ?) Con-

unctione non consecrentur. Epaon. eil., tom. ii. p. 574 C]
c. 26. A.D. 517. Concil., tora. viii. p. § [Carthag. A.D. .398. c. 23. Con-
562 C] eil., tom. iii. p. 884 B.]

n3



196 THE EXCERPTIONS [A.D. 740.

54. [55.] • An item. It is sufficient for a priest to cele-

brate one mass a day^ because Christ once sufFered, and re-

deemcd the world once. And it is written in Leviticus, that

Lev. xvi. " Aaron ouglit not to go assiduously into tlie holy place."

i Canon, Sir H. Spelman, but it is not so in MS.

55. [56.] " A canon of Orleans. Let the bishop give food

and raiment; to the utraost of his power, to the poor and in-

firm, who canuot labour with their hands, by reason of

weakness.

" Conc. Aurelian. A.D. 509, or 51 1, c. 16*.

56. [57.] Theodore says. It is ordained, that without the

authority and consent of the bishops, priests are not to be

constituted in any churches, nor to be driven oiit of them

;

and if any one attempt to do this, let him be Struck with a

sentence of the synod.

57. [58.] The bishops' canon. Let bishops by no means

be more drudges to secular business than to the service of

God : (far be this from them :) but let them especially attend

the eure of souls ; that, accordiiig to the Apostle, they may
reform the people of God by their exaraples, and instruct

them with preaching of sound doctrine.

58. [59.] A canon. Let clergymen, as entire subjects of

the bishops, pay them due obedience, and not elevate them-

'[jactan- selves witli an affectation of gasconade '.

^'^•J 59. [60.] A canon of Chalccdon. If any clerks or monks

are discovered to enter into conspiracies, or treacherous de-

signs against the bishops, let them be wholly dcgraded.

60. [61.] A Xicenc canon. If any one receive the clerk

or ^ monk of any bishop without his consent, let hira be

deemcd sacrilegious, and be suspended from communion tili

he restore the clcrk or monk to his proper bishop. But if

the clerk contumaciously > refuse to return, let him be

anathema.

Tlie coniicil of Nice takos no nolice of monk«!, nor wcrc tlicrc any such

men as monks at tliat tinic. See Can. Nie. Kif.

y Volicerii, Sir H. Spelman and his MS., mliurä*, CCCC MS.

• [Concil., toni. viii. p. :^i)i C] thouirh on the snme subject. Concil.,

f [Vade-mecum, vol. ii. p. ')7. The ton», ii. p. ()7ö 15.]

above excerption is not the san\e witli J [Nuliierit, W. T.]

the iiixt<ienth canon of Nice, .\.D. 3'i'>,
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61. [62.] An Irisli canon. Let liim wlio lifts iip his

hand with spear or sword to strike any mau iiear a bishop^

redeem his hand, or lose it; but if he have "vvounded him

too, let him shave his head and beard, and ^ serve God ; yet

first let him make satisfaction to the bishop, and to the party

whom he hurt. But if any man hurt a clerk^ or any of the

ecclesiastical order, let him make satisfaction sevenfold, in

Proportion to the order [he is of], and do penance according

to the dignity thereof ; or eise let him walk ofF as an exile

from his country *. For the Lord says by His propliet,

" Touch not Mine anointed," &c. [Ps.cv.i5.]

* ' To seive God,' that is, become a iiionk.

62. [63.] A canon of Orleans. Let abbots, according to

their religious humility, continue under the power of their

bishops ; and if they transgress their rale, let the bishops

correct tliera ; and let them meet once a year upon the re-

ceiving of a summons from the bishop, at the place which

he shall choose. Let the monks subject themselves to the

abbotSj with a most devout obedience, But if huy through

contumacy do otherwise, or wander about from place to place,

or presume to have any propert}' of his own, let all he has got

be taken away by the abbot, according to the rule, for the

profit of the monastery. Let the Wanderers themselves,

^where they are found, be put under custody as renegades,

by the help of the bishop. And let him who does not lay

such persons under a regulär restraint^ know that he shall be

answerable for it to tlie abbot; as also he who receives a

monk that belongs to another f-

Ubi inventi fuerint is wanting in Sir H. Spelraan and his MS., but is

in CCCC MS. and the nineteenth canon, Concil. Aurel. before mentioned.

63. [64.] A canon of Orleans. If any abbot be not

cautious in his government, humble, chaste, sober, merciful,

* [aut extorris propria patvia exulet, (MS. adversione) distrinxerit, vel etiam
S. W. T.] qiii monachuinsusceperit'alienum.—\V.

f [Ipsi autem qui fuerint pervagati, Thorpe oinits 'ubi inventi fuerint,' but
(ubi inventi fuerint, cum auxilio epi- reads the rest as Wilkins. Tliis nx-

scopi tanquam fugaces sub custodia cerption is the nineteenth canon of

revocentur, et reuni se ille abbas futu- Orleans, (A.D. 501,) which reads 'ubi

rum esse cognoscat, qui hnjusmodi inventi fuerint,' ' abba,' ' animadver-
personas non regulari animadversione sione.' Concil., tom. viii., p. 354 E.]
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and discreet, and do not express the divine precepts, both

by bis doctrine and example, let him be deprived of bis

bonour by tbe bisbop in wbose territory be is, and tbe

neigbbouring abbots, and otbers tbat fear the Lord, altbougb

bis wbole eongregation, consenting to bis vices, desire to

bave bim tbeir abbot *.

64. [65.] A canon of tbe "^ Apostlesf- If an abbot be a

transgressor of tbe divine coramands, and a scorner of tbe

boly rule, let bim be deprived of tbe bonour of an abbot, by

tbe bisbop of tbe city, with consent of tbe abbots and otber

monks tbat fear God. It is fit tbat tbe bisbop of tbe city

sbonld take a proper care of monasteries, as tbe great synod

of Cbalcedon decreed.

• Episcnporum, CCCC MS., a much better reading.

65. \ß>Q.^ Pope Leo says. Tbe vow of a raonk can in no

wise be relinquisbed. For one ougbt to pay to God wbat be

[Ps. ixxvi. bas vowed ; '"for tbe Psalmist says, " Vow, and render to the
^'•^ Lord."

" Namque, Sir H. Spelraan and MS., quoqve, CCCC MS. X

66. [67.] Theodore says. Let not monks go from place to

place, but continue in tbat obedience which they promised

at the time of tbeir conversion §.

67. [68.] Fructuosus says^. Let tbe monk tbat is a

violator er scorner of tbe holy rule, or tbat is in a filtby

manner ' a suiterer of young boys, be publicly wbipped, lose

tbe crown which hc bcars on bis bcad, and beiug shorn bald,

be exposcd to tbe bascst reproaches ; or bcing bound with

iron chaina, let him be macerated with a ^close imprison-

ment.

^ CCCC MS. adds, bishop, and he was indeed bishop and archbishop,

in Spain.

• Sir H. Spelman and bis MS. havc au( bcre, which CCCC jiistly Icaves

out IT.

' Carceruli angustia, Sir H. Spelman, carcerali, both MSS.
(|

• [This cxcerption is noticcd hy J [namque, W. T.]

Mansi as not found among the canoiis § [See above, p. fll.]

of any published Council of Orleans. ^ [vel parvulonnn incostuose aut
Ibid., p. .372 A.] adolesccntiuni conscctator, W. T.

]

f [Episroporum, (MS.,apo8loloruin
||

[carcerali angustia, W. T.J
tedmaU;) W. T.]
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68. [69.] A canon of Agde. If any monk have comraitted

adultery or theft, (which may rather be calied sacrilege,) we
doom and ordain him that is guilty of so great a crime, to

be wliipped witli rods, and never enter into the clerical office.

But if when he is already a clerk, he be caught in such a

crime, let him be deprived of the dignity of that title.

69. [70.] The bishop of Aurelia says. Let monks never

have flesh in commons ; aniraals*, either young or full-grovvn,

are never to be served up at the table in the congregation :

they may be provided for, and eaten by them that are in-

firm only.

70. [71.] Isidore the bishop says. ^ An abbot or monk
may not give freedom to a slave of the monastery ; for it is

impious that he should damage the Church, who hath given

nothing to it.

^ This is also forbiddeu by several of the Councils of Toledo, particularly

tliat in the year 63.3 ; they might in some seuse be freed, indeed, but not

to be at their own disposal,as other freed persons; hutVike the servi ascrip-

titii. See canons of that Council, 67, 70 f.

71. [72.] A canon. If any bishop, priest, or minister,

take any of those things away from the Church, which the

faithful do give in any place, he shall witli confusion restore

the plunder, and ^ undergo the sentence of an annual excom-

munication.

'' This is an abridg-nient of the first canon of the Council held at Toledo,

iu the year 693. The same punishment is inflicted by the eleventh canon of

the Council held there 691, for refusing to be determined by the majority of

an ecclesiastical assenibly. Ännua excommunicatio, may, perhaps, signify

an excommunication to last one year; but it seems rather to denote a

sentence passed once a year, viz., at thebeginning of Lent, and relaxed on

Maundy Thursday. CCCC MS. hath aimce, for annuce, a mere blunder,

72. [73.] An Irish canon. Let restitution fourfold be made
for the goods of the Church stolen or plundered, double for

the goods of common men.

73. [74.] ' An Irish canon. If any one have stolen goods

from the church, let the lot be cast, whether the [thiefs]

band be cut off, or he be thrown into gaol, there long to fast

and mourn; and let him restore what he had taken, or be

* fpulli vero vel altilia cuncta in congregationc non niinistrentur, S. \V. T.]

\ [Cüiicil., toin. X. pp. Ö35-G C]
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sent into banishment, and make double restitution. But if

he stay in liis own country, let him make fourfold restitution,

and do perpetual penance.

' This canon may jnstly he deemed to liave come from Ireland ; for it

savours of the barharity of that people ; and yet it ao^reed well enough

with the temper of Ec|Thrilit, and the Northumhrians : for in the FormulcB

reteres, foUowing these Excerptions, in the Cott. JMS., in the chapter, De
imprnviso jiidicio seciilariiim, you have the following directions, " Some are

to be chastised with fetters, and some with scourges, others are to be dis-

tressedwith hungerand cold: let others endure the reproach of losing their

skin, hair, and beard, all at onee ; let others be yet more sharply distressed,

that is, let them undergo the loss of an eye, nose, band, foot, or other mem-
ber." The triith is, this practice of pulling the skin of the whole hcad off,

was so familiär araong onr ancestors, that they had a single word or term

of art, whereby to express it, viz., hfetrian.

74. [75.] A canon of Toledo. If a clerk be caught de-

molisliing of sepulclires, let him be removed from the clerical

Order*. If any one [eise] violate a sepulchre, let him do

seven years' penance, three of them in bread and water.

75. [76.] ''A canon of Eliberist- They that fly to the

Church for refuge, ought not to be forced from thence ; but

their lords may ' persuade them to be gone, by promising

their intercession J. But if the lord inflict any punishment

on them, when they so go out, let him be deemed an enemy^,

and excommunicated, [77 §.] If any man do hurt to a man
under Church sanctuary, or "" under the seal of sanctity, let

him make sevenfold satisfaction and restitution, and likewise

continue seven years in hard penance ; otherwise he is to be

excommunicated from the whole Catholic Church.

' Sir H. Spelman and bis MS. have canon Ilibritan, which hc nndcr-

stood as if it had been Ilibern, but the CCCC MS. has Helibcritan; yet

there is no such canon among those of Eliberis ; and if that Council were

lield, Jis it is prctended to have been, before Constantinc's conversion, it is

impossiblc that such a canon should be therc mado, for sanctuary is a civil

privilcgc. But therc are sevcral canons ciled by old collcctors, as from

Latin Councils, which yet are not found in the mnst approvcd copics. And

• fa clericatus ordinc pro sacrllcgio tcrccssjonc pprsuadrant, T.]

submoveatur, S. W. T.] § [LXXVII. Canon Hibprn. Si quis,

t [MS. legil H ebri tan
:
/or/e Ebbe- &c., W. T. Sir H. Spclman's edition

ritan, W. T.] liererepeats Can. Hib. in tlie margin.]

X [Sed cos (lomini sui jiromissa in-
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some of tlie canoiis iiow called Elibcritan, wcve by thcm entitlod Ilibern,

as if they had bcen made in Ireland.

' CCCC MS. has cxire persuadeant.

^ That is, ovdained to the clergy, or sliorn for a monk. This wliole

clause is wantino; in the CCCC MS.

76. [78.] Jerome says. The Cliurch defends such a,s she

receives into her bosom, like an hen, which broods and de-

fends the chickens that are, or that are not her own ; so the

Church ought to defend all that flee to her.

77. [79.] An Irish canon. Let hira who kills a man
within the verge of a monastery, get him gone into banish-

ment, with damnation ; or eise quitting bis arms, and shaving

his head and beard, let him serve Grod the rest of his life

;

yet let him first make satisfaction to God, and the kindred

[of the party murdered.]

78. [80.] Jerome says. They who sin in a consecrated

place are to be slain there. Phinees killed the man and Numb.

the whore in the camp, (" as Mattathias did the Jew who sacri- j^j^'g^^^

ficed to an idol.) The holy places defend not him who 23—25.

pollutes what is holy. Christ scourged the malefactors in

the temple.

n The words in this parenthesis are not in CCCC MS.

79. [81.] Jerome says. He that strikes evil men because

they are evil, is a minister of the Lord.

80. [83.] Jerome also says. To punish such as are guilty

of murder and sacrilege, is not shedding of blood, but an ad-

ministration of the laws. He hurts the good who spares the

bad.

81. [83.] A canon of Orange. All religious offices are to

be administered to idiots".

" Lat. amentibus. Canon Araus. 13*.

82. [84.] A canon of Carthage. Let exorcists la}^ hands

on the possessed every day f.

83. [85.] A canon of Orange. They who are sometiraes

notoriously p possessed, are not only not to be admitted to any

* [See next page, first note.] ponant. S. (82) W. T. This is Can.

t [LXXXIV. Canon.Cavtbacv.Omni 00, Carthag. A.D. 398. Concil., tom.

die exorcistae energumenis maiiiis im- iii. p. (liJS.]



202 THE EXCERPTIONS [A. D. 740.

clerical order, but, if some such are ordained, they arc to be

rcpclled from the officc conferred on tliem.

p Lat. arrcpti, Sir H. Spelman and the MSS., but in tbe Council of

Orange it is energtimeni*.

84. [86.] A canon of Carthage. Let hira who gocs out

of the auditory, while the priest is preaching, be cxcom-

inunicated.

85. [87.] A canon of Carthage. Let not a layman dare

teach in the presence of clcrgyraen, i unless it be at their

request.

"^ Lat. in Sir H. Spelman antl both MSS., nisi ipsis provocandis, but in

can. 98, fourth Council of Carthage, 7iisi ipsis rogantibusf.

80. [88.]
"" Isidore says. Let not the worldly wise, how

wise soever^ condemn the ecclesiastical judicature J.

' This canon is witliout title in CCCC 5IS.

87. [89.] A canon of Carthage. Let not a woman, though

learned and holy, dare to teach men in the assembly §.

88. [90.] A canon of Carthage. Let the bridegroom and

bride be ofFered by the parents, and bridefolk, to receive the

priest's benediction ; and let them remain virgins that night,

in ^ honour to that benediction, when they have received it.

* I am sorry to see such a superstition countenanced by so early a Coun-

cil ; but so it is in canon i;i of the fourth Council of CarthageH.

* [This is a mislake, arising proba- ad ullum ordinem clcricatus, scd ctsi

bly from the use of the word ' energu- jam aliqui ordinati sunt, ab iniposito

meni ' in the two canons which come ofHcio rcpcllendi."—Can. Arausie.A.D.
between the two above quoted in the 'Hl. Concil., toin. vi. p. i.38-9.

Council of Orange : Witli tlie fir.st and last ofthese canons,

XIII. " Amentibus qusecunque pie- oniitting 'et' before 'si' in the last,

tatis sunt confcrenda. the Excerptions [83] and [85] agrce
XIV. " Energunieni jam baptizati, word for word. In Excerption [83]

si de ])urgatione sua curant, et se soll- Wilkins and Thorpe suggest ' opera,'

citudini clericorum tradunt, monitis- which seems unnecessary, and is not

queobtemperant, omnimodis comnnmi- given by Spelman.]
Cent, sacramcnti ipsius virtute vcl niu- f [Male MS., habet provocandis pro
niendi ab incursu d.xmonii, quo inf'cs- rogantib\is, W. T. XCV'III. Laicus
tantur ; vel purgandi, quorum jam os- prxsentibus clericis nisi ipsis juben-
tenditur vita purgatior. til)us docere non audeat.—Cartbag.,
X\. " Energumenis catechumenis A.D. .3P8. Concil., tom. iii. p. !)J!) A.]

quaiitum vel nccessitas exegcrit, vcl J [Isidorus dicit. Onmis mundialis
opportunitas permiserit, de baplisinatc sapiens, si sapiens sit, non judicet ju-
consnlendum. dicia ccclesi;L-, W. T.j

X^'f. " Qui palatn aliquando nr- § [Can. !•!). ibid.]

repti sunt, non solum non assumcuili ^ [ Ibid., p. 952 C.J
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89. [91.] A canon saj'^s. That a priest ought not to be

present at a feast made on occasion of a second marriage

;

especially when it is required that penance be laid on second

marriages.

90. [9.2.] Pope Gelasius. The holy veil ought not to be

put on virgins, or ^widows* devoted to God^ except on the

Epiphany, or Low-Sunday, or on the nativity of an Apostle,

unless they be dangerously sick, (as has been said in relation

to baptisra,) then let it not be denied thera^ if they implore

it^ that they may not pass out of the world without this

gift.

* Viduis is wrote witb a late band in Sir H. Spelman's MS.

91. [93.] A canon of Carthage. It seeras fit that a man
be not ordained deacon, nor a virgin consecrated^ before they

be twenty-five years of age, "unless a reasonable necessity

compel.

" This exception is not in the fourth canon of the third Council of

Carthage. Yet sonie copies add another exception, viz., unless they he

well instructed in the Scripture froni their infancy, &c.f

92. [94.] Basil the bishop. ^ Yet | infants ought to be

receivedj with the will and consent of their parents^ or rather

ofFered by them before many witnesses.

' Tarn, Sir H. Spelman and his MS., tarnen CCCC MS. But Basil de-

clares directly against this, can. 18§.

93. [95.] Isidore. Whoever hath been settled in a monas-

tery by his own parents, let liim know that he is always

there to remain. For Hannah offered her son Samuel to

God, when a child, and now weaned; and he continued in

the ministry of the temple.

94. [96.] A canon of the Romans and Franks. A boy tili

he is fifteen years old, is to be chastised with corporal dis-

* [vel viduis ab antiqua vianu super- nph rrjs rjKiKias, ovk oiKoQev 6pfxri6(iaas

imposita, W. T.] -irpbs aya/xiav' aWd ri ßtatriKbv favroTs

t [cf. Concil., tom. iii. 880 E.] SwiKov/xefoi, &s ov fxiSioos ivpoff^iX^aQai

X [tarnen, W. T.] Se?, eois Uv (pavepus tiV ISiav avTÜv

§ [ Vade-mecum, vol. ii. p. 233. ipevfijffwixev yvdofxrjv.—S. Basil., Op.,

rioAAay yap yovtis irpoaoiyouiTi, kuI tom. iii. p. 292 A.]
abf\(pol, Ka\ Twv 'npo<ji)KOV7wv tiv^s,
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cipline for Ins crimes : wliatever crime he commits after-

wards, or if he stcal, let him raake restitution, and pay ac-

cording to laAv.

95. [97.] A canon of Neocffisarca. Let no one, in any

case, be ordained priest before the thirtieth year of his age,

unless reasonable necessity compel; because the Lord Jesus

preached not before the thirtieth year of His age.

96. [98.] A Nicene canon. ^That a bishop be ordained

by the bishops of the whole province, if it be possible ; if this

be difficult, howcver not by fewer than three. Ordinations

of bishops ought to be on the Lord's days, not in the

country, or sraall towns, but in the chief cities, in regard to

the dignity of so great a title.

' This is a jumble of the fourth canon of Nice, and of the sixth of Sar-

(lica ; or rather, of some part of eaeh. That of Sardica was misunderstood

;

for it was meant of creating bishoprics, by the Sardican fathers, but here

understood of ordaining bishops. That bishops should be ordained ou the

Lord's day, is uo part of either canon *.

97. [99.] But [let the Ordination of] priests and deacons

be on the ^ sabbaths of the four seasons ; that this Ordination

being performed in the presence of the people, the repiitation

of the elected and ordained may be debated under the tes-

tiraony of all f-

' Saturday in the Ember week (because the fast was not then ended)

was thought the most proper season for ordaining priests and deacons:

but the Ordination was not to begin tili toward evening, and it was not to

be conipletcd tili the Lord's day morning, before the fast was broken.

98. [100.] The canon of the saints. Let the priests of

God always diligcntly take care that the bread, and wine,

and water, (without which masses cannot be cclebratcd,) be

pure and clean ; for if thcy do othcrwise, they shall be

punishcd with thcra who offcred to our Lord vinegar mixcd

with gall, unless true penitcnce relievc them.

99. [101.] Oftithcs. It is writtcn in the law of the Lord,

fEx. xxii. "Thou shalt not delay to offer thy tithes and first-fruits."

29, Vulg.]

• [cf. Concil., tom. ii. p. 069 C, and tonini ordinatorumque opiiüo discu-

toin. iii. p. 10 E.] tialur, ^V. T.J

f [sub omniuin Icstificationc elcc-
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^And in Leviticus, "All the titlies of the ground, and of the[Lev.xxvii.

trees, are the Lord's, oxen, and sheep, and goats, which pass ' '
•'

under the rod of the shepherd, whatsoever is the tenth, shall

be sanctified to the Lord : neither the good nor the bad

shall be chosen, nor shall any change be made."

a Here this canon ends in CCCC MS.

100. [102.] Augustin says. Tithes are the tribute of the

churches, and of needy souls. The Lord, O man ! demands

tithes of that whereby thou livest : pay tithes of what thou

gettest by bearing arms, by trade, by handicraft. Our God
is not indigent, He requires not gifts, but honour.

101. ri03.1 An item in the laAv. "When thou reapest [Lev. xix.

9, 10 ]
the corn of thy land, thou shalt not cut it close to the surface

of the ground, nor gather the ears that remain, neither shalt

thou gather the bunches and grapes that fall down in thy

vineyartl, but thou shalt leave them to be gleaned by the

poor and stranger."

102. [104.] Also in the law. "If thou come into the [Deut.

Standing corn of thy friend, break ofF the ears, and rub them
^''^'"" ^'^

in thy band, but reap them not with a sickle." This our Sa-

viour's disciples also did; they rubbed the ears of corn in

their band, and eat them on the Sabbath, as the Gospel [Luke vi.

saith.
-'

103. [105.] An item in the law. " When thou goest into [Deut.

the vineyard of thy neighbour, thou shalt eat as many grapes ''^'"' '^"^'^

as thou pleasest ; but carry none out Avith thee."

104. [106.] An institution of the fathers. Men must do

nothing on the Lord^s day, but attend on God with hymns,

and psalms, and spiritual songs. ^ And all the days of Easter

week are to be observed with equal devotion.

'' The following clause is not in CCCC MS. Yet the Observation of the

whole Easter week was enjoiued by the second canon of Mascon, in the

year 588 *.

105. [107.] A canon of Orleans. We think it reasonable

to be observed, for mercy's sakc, that they who are imprisoncd

for any crime be looked after by the archdeacon, or*^reeve^ of ' [pr»pa-

the church, every Lord's day, that the straitness of them that

* [Concil., toni. ix. p. 950 C]
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arc in bonds may be mercifully relieved^ and competent

victuals be given them by the bishop, frora the house of the

church.

= The reeve of the church was the bishop's Steward for secular affairs;

the twentieth canon of Orleans, in the year 549 or 550, is almost in the

same words •.

106. [108,] An item. Let him that ^commits the con-

jugal act on Lord's day night, do penance seven daysf; let

him that does it on VVednesday or Friday, do penance thrce

days ; he that does it in the Lent before Easter, let him do

penance a year.

'' Lat. nupserit : some latev hand has written over this word, sc. cum

pompa conjugii, as if it were meant of solemnizing marriage ; whereas

miho^ in the canonists of this age, especially in the penitentiary canons,

does generally signify as I have translated it in the text: they freqiiently

speak, De nubcndo masculis, brulis, ^c. And the mentioning of the

night determines the word to this sense. In Bede, de Remed. Peccator.,

c. 2, you have these words
;
Qui in Ecclesia consecrala nubunt.,.'3 dies

pcctiiteanl
J.

Petit's Colleotions on Theodore's Penitenti a laie füll of the

like expressions.

107. [109.] An item. Let no one presume to break pub-

licly enjoined fasts, lest he ineur the wrath of God.

108. [110.] ' From the Council of Brague. Religious men
ought not to take victuals, nor to go to meals, tili the third

holy hour of the day : nor should clerks eat bread at any

time, tili they have first said an hymn, and '^after meat they

should give thanks to the donor§.

« This canon is written with a later hand in Sir IL Spelman's MS. in

the Cotlon Library, and in the margin, not in the text; and the word

horam is omitted in the interpolation. It is to be feared that the inter-

polator did not undcrstand the canon. It is the sixty-fiflh canon of Martin

of Braga, and sent by him to the Council at Lugo, in the year 572. In

• [Concil., tom. ix. p. \ZV B.] horam diei iii. cibum sumere ncc con-

t [Qui Dominica nocte nupserit, vivia inire ; noque clericos aliquaiulo

vii dies pcenitcat, S. \V. T. Sir IL Spei- nisi liymiio diclo cderc paneni, et post

man makcs a iiote in tlie mar{^iii, ' nup- cibos gratias Auetori referre.—W. T.

tiaruin tcmp. j)rohibita.' I'nri nupserit The sixty-finii eaiion of Martin of

xiipcrimjxniatur in MS. cum propria lJra(i;a omits 'cibum sumere,' but is

conjuge, W. T.] otlierwise word for word llic same as

X [Coiic. Spelman, vol. i. p. 283.] this cxcerption. See Concil., tom. ix,

§ [CX. Ex concilio liracarens. Non p. 857 B.]

oportet liomints religiosos ante sacram
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that age there were but six canonical hours, nocturns and matins before

day, tiers, mid-day, nones, and vespers, for the day. Nunes was the third

holy houi', or time of prayer. But by the time of Ecgbriht and Cuthbert,

prirae was added, theiefoie tben nones was the foiuth holy hour of the

day *.

' The hiatiis, before post, and in the word Bracarensi, and the want of

several othev letters in the MS. itself, was occasioned by the cutting of the

margin, when the bouk was bound, as my learned fiiend assuies rae.

109. [111.] A canon of the saints. Let them who are

married contain themselves for three niglits before they

communicate, and one afterwards. Upon which the Apostle

says, " Defraud not one another but by consent, that ye [i Cor. vü.

may for a time attend on prayer." ^"J

110. [112.] g Gregory says. If any one use his wife, not

out of lust, but for procreation of childreu, he is to be lefb to

his own discretion, either as to going to church, or receiving

the mystery of the body and blood of the Lord ; for he ought

not to be prohibited by us, since he may go to church, accord-

ing to the aforesaid determination. But because the lawful

embraces of the married cannot be without the will of the

flesh, therefore there should for some time be an abstinence

from entering into the holy place, because such a will cannot

be without fault.

e See Gregory's answer to Augustin's eighth question, Art. 6.

111. [113.] Of marriage it is written in the law. "IfExod.xxü.

a man seduce a virgin not betrothed, and lie with her, he

shall endow her, and take her to wife."

112. [114.] Augustin saith. As he who takes a wife,

desires to find her a virgin ; so let him also keep his virginity

tili marriage.

113 f. [115.] Let young men, when they come to the age

of puberty, either marry, or profess contiuence. Young
women at the same age ought to observe the same law.

114. [116.] Paul the Apostle says. " For [the avoiding] [i Cor. vü,

fornication, let every man have his own wife, and every ''

woman her own husband." And let no one presume to

separate lawful matrimony. " What God hath joiued, let [^^att. xi.x.

no man put asunder."
'^

* [Tierce, the third hour, that is, 8-9 a. ni. is nieant in tlie canon.]

t [Synodus Honi. dicit, W. T.]
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fiCor. vii- 115. [117.] Paul saith. " The woraan liath not power over

*'J her owu body, but the man ; and the man hath not power

over his own body, but the woman."

116. [118.] The synod saith. A man raay marry another

woman, a month after the death of his m ife ; a woman may

take another man, a year after [the death of her husband.]

[1 Cor. vii. 117. [119.] Paul the Apostlc saith. " A woman is tied by
-' the law, as long as her husband liveth; but if her husband

die, she is free, let her marry to whom she will, but only in

the Lord. But she will be happier if she so remain.''

118. [120.] ''Also an African canon. Lawful matrimony

may not be separated, without consent of both parties : but

one may give leave to the other to enter into the service of

God, with the advice of the bishop. Some also say, if an hus-

band or wife by consent becomes religious, the other, being

very young, if not able to contain, may engage in a new mar-

riage ; which I do not approve. But though a married man is

willing to be converted to a monastic life, he is not to be ad-

mitted, unless he be first loosened by his wife^s professing

chastity also. For if she, through incontinency, marry another,

while he is alive, she will be an adulteress, beyond all doubt

:

and he who hath dismissed her will be partaker in her sin.

ii One may dare pionounce this to be uo Afiican canon, wilbout inaking

any enquiry ; but tbe woist part of it is attributecl to Jeroiue, in Excerp-

tions accoiding to tbe CCCC MS., wbicb see,

119. [121.] An item concerning lawful matrimony. Let

no one presume to separate lawful matrimony, but by consent

[^[att. xix. of both, and for love 'of Christ, who saith, "He that hath

^^J left a wife, &c., shall rcceivc an hundred fold, and inlierit

ctcrnal life." And let no man dismiss a wife for any cause,

but fornication, bccause the Pharisees tempting our Lord

[ .\ratt xix. Jesus Christ, " asked Him, if it were lawful for a man to
''~ J divorce his wife*," &c.,—tili you come to those words,

" Whosoever divorceth his wife, e.vcept for the cause[of forni-

cation, and marrieth another, committeth adultery:" there-

fl Cor. vii. fore the Apostle saysf, "Let not a woman depart from her
10.]

• [The quotation is given at kngtli cipio, non cgo, scd Dominus, uxoreni

by S. W. T.] a viro non disceclere."— S. W. T.]

f [Uiule et Apostobis dicit, "prrc-
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husband." And again, "Art thou bound to a wife ? seek

not to be loosed. Art thou loosed from a wife? seek not a

wife." It is elsewhere written, concerning adultery, or for-

nicationJ, " He that retains an adulteress is foolish and

wicked *." ^ Ezekiel also speaks of casting out the children

of adultresses, with their mothers, " Gast out the fornicatiug

mother, and the children of fornication." And Augustin

says^ " If a woman commit fornication, sbe is to be dis-

raissed; but another is not to be married, while she is

alivef.^^ Wherever then there is fornication, and a just sus-

picion of fornication, the wife may freely be dismissed ; but

otherwise, though she be barren, deformed, rank, a sot, a

shrew, ill-behaved, luxurious, senseless, gluttonous, a stroller,

impertinent J, slanderous, whatever she be, as you took her,

you must have and hold her; for the Apostle says', " when

thou wast free, thou didst of thine own accord put thyself in

a State of bondage."

' That is, of a monastic life.

j Prov. xviii. 23. LXX and Vulg.

^ This citation is iuterpolated by the same hand that inseited can. 108 ;

and they are only in the margin of the MS.
The Apostle says something like this of hiniself, 1 Cor. ix. 19, but not

in relation to marriage. It is no extraordinary thing for the writers of

this age to coin a iiew text of Scripture.

120. [122.] The African canon. According to the Evan-

gelical discipline, neither let a wife, dismissed frora her hus-

band, take another man, the former living ; nor an husband

another woman ; but let them so remain, or be reconciled.

121. [123.] Augustin says. If a woman commit fornica-

tion she is to be relinquished, but another must not be taken

so long as she lives.

122. [124.] A canon says. If a woman depart from her

husband with a contempt of him, refusing to return and be

reconciled to him, he may take another wife after five, or

seven years, with the bishop's consent, if he cannot contain.

• [The Vulgate closely following the impius.]

Septuagint has: f [Cf. S. Aug. Op., tom. vi. p. 407
Prov. xviii. 22. Qui invenit muli- A. De conj. adult. lib. ii.]

crem bonam, invenitbonum : et hauriet J [nugatrix, S., jurgatrix, W. T. Cf.

jucunditatem a Domino. Qui expellit S. Hierou. Op., tom. vii. p. HC, in S.

mulierem bonam, expellit bonum : qui Matt. xix. 9, 10.]

autem tcnet adulteram, stultus est et
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™But let hira do penance for tliree years, or even so long as

he lives, because he is convicted of adultery by the senteuce

of cur Lord *.

" If it was a crime, how coulrl tlie bishop's consent make it lawfiil ? If

it was not a crime, wliat occasion for penance ? yet see Theodore's Council,

can. 10 with nnte, in tbe jear 673t. See Theodore's Penit., as published

by Petit, c. xi. p. 10, Si cujits uxor fornicata fuerit, licet cHmittcre eam, et

accipere aliam....1lla vern, si voluerit prcnitere peccata sua, pn.tt dnos annn.i

alitnn accipiat virmn ; hoc est si in primo conjiigio essent secuudum GrcEcos,

...Si 7nnlier discesserit a rnrn, nnlens reverti, et reconciliari viro, post quin-

que annos, cum consensu episcnpi, aliam liceat uxorem [^ducere.^ Our re-

formers allowed a dissolution of marriage for desertion, long ahsence, mor-

tal hatred, fkc. ; and in all tliese cases permitted a second marriage. See

Reformatin Legum Eccl. de Adulteriis et Divortiis, c. 8— 10.

123. [125.] An item. If any one's wife be taken captive,

and cannot be redeemed, let him take another after seven

years; but if his own, that is, liis first wife, do afterwards

return out of captivity, let him receive her, and dismiss the

latter. Let a woman do the sarae, if this happen to her

husband J.

124. [126.] Of the matrimony of slaves. If the master of

a male and female slave join them together in marriage, and

one of them be afterwards set free, and the other cannot be

redeemed, the freed party may (as sonie think) marry to

another that is free
;
yet by the sentence of our Lord, he is

convicted as an adulterer. Let hira, therefore, that does

thus dismiss his first wife, on account of human servitude,

and marry another that is free, do "penance three years in

bread and water, and do some sort of penance during life :

and let the woman that does this do penance in like manner.

If a freeman marry a female släve of his own, or that belongs

to another, he may not dismiss her, if thcy were first joined

together by mutual consent : if he do dismiss her and take

another, whcther bond or free, let him do penance as above.

Yet even in this casc ihe second marriage bolds as to tbe vinrultt)»,

* [Tliis agrees with the text of Spei- Si continens esse non poterit, iii. nn-

man, Wilkins, and Thorpc, but in the nos jxieniteat ; qiiia jtixta sententiani

I'eiiitcntial of Theodore the canon is Doinini inceehus comprobatur. Theod.

tbus given: Pcenit. ed. Thorpe, c. xix. § 23.]

Si mulier discesserit a viro suo, despi- f [See above, p. 9 4.]

ciens eum, nolens reverterc et rccon- j [Theod. Poenit. ed. Thorpe, c. xix.

ciliar! viro, post v. annos, cum consensu § 2I-.J

episc-0])i, ipsc aliam nrcijjiat uxorem.
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according t.o this canon, and Theodore, ubi siipra *, Martins si ipise se'ipmm

in furto, aut fnmicatione, servum fecerit, (this shews that the punishment

of thcft and fornication was forfeituve of libertv,) vel quncunque peccalo,

mulier si prius non hahidt conjugium, habet potestatem post annum alterum

accipere virum. In case the husband or wife were taken captive, the point

was unsettled: it is declared that the husband or wife niay, after five years,

marry again ; but upon the retum of the captive, the fivst marriage takes

place, according to the first determinatiou ; the second, according to the

second.

125. [127.] Of concubines. Angustin says, what a thing

is this, that many men, before marriage, are not ashamed to

take concubines, whom after some years they dismiss, and

then take lawful "wives ? Therefore, before the Lord, and

before His angels, I testify and denounce that God ever for-

bad such marriages, and that they never were pleasing to

Hirn : and it never was, is, or shall be, lawful to keep con-

cubines, especially in Christian times.

126. [128.] An item in the Law. Let none defile them-

selves with incestuous conjunctions, because it is written in

Leviticus, " Let no man go in to her that is near akin, to [Lev. xviü.

uncover her nakedness." And again, "The soul that does ' -'

any of these things shall be cut off from the midst of the

people." But they to whora unlawful conjunction is for-

bidden, shall have the liberty of entering into a better

marriage.

127. [129.] A synod says. They who have been coupled

in unlawful matrimony ought not, after penance, to be in the

same house together, lest they be coupled together out of

love.

128. [130.] Also a synod, concerning the marriage-bed of

a dead brother. Hear the decrees of the synod : let not a

surviving brother go into the marriage-bed of his deceased

brother, since the Lord says, "They two shall be one flesh;" [Mark

therefore the wife of thy brother is thy sister.

129. [131.] Gregory says. If any man marry a nun, a

godmother, a brother's wife, a niece, a step-mother, a cousin-

german, a near kinswoman, or one with whom a near kins-

raan has had [to do], let him be anathema.

130. [132.] Also concerning such as are near akin, Gregory

* [Theod. Pcenit., ed. Petit, c. xi. p. 10; the whole passage is quoted above,
p. 94, vote-l

o 2
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thus answered Augustinus questions. (This is the same with

Gregory's fifth answer to Augustin, tili you come to these

words, ought to abstain from cach other*.)

131. [133.] °An item concerniiig the rational excuse. A
long timc after this, Gregory t being asked by Felix, bishop

of Messana in Sicily, whether he had written to Augustin,

that marriages contracted by the English in the fourth gene-

ration sliould not be dissolved, the most humble father

among other things gave this aceount of it ;
" VVhat I wrote

to Augustin our disciple, bishop of the nation of the English,

concerning the marriage of near relations, we certify was

Avritten, not to others in general, but to him and to the

nation of the English, just now come over to the faith|, in

particular, and the whole city of Rome is witness, that I

Avrote not to them with an intention that they should not be

separated if they married such as were related to them in

blood or affinity, even to the seventh generation, after they

had oncc been settled and grounded in the faith ; but while

they were yet novices, I began to teach them both by pre-

cept and instances, their former unlawful deeds§. And we

ought in reason and fidelity to make an exception against

what they shall afterwards do of this sort. Eor in imitation

of the Apostle (who says, ' I gave you milk and not strong

meat,') we made this allowance for the present time, not for

the future, that the kindly seed might not be scorched^ before

it had taken root, but might gain a gradual strength, and be

preserved tili it camc to perfection."

° I am little concerned whether this be tiuc in fact,or not: buttheinost

imparliai papists (says Dr. Cave) esteem this letter spiirious|| ; and the ürst

that attributes this to Gre<;;ory, is Joanes Diaconus, who wrote above an

hundred years after Ecgbriht; I niean, that he is the first, uuless you wiil

suppose that this is a genuine excerption of Ecgbriht's. Ivo and Burcliard

cito Joanes Constantinopolitanus for saying this to Felix of INIessana

:

Gregory the Vllth, and Alexander II., eile them as ihe nords of Gregory

• [See abovc, p. G9.] Meilnrdi.tpistola; 77 libri ii. subiiexuni,

f [Regist 1. xii. indict.vii. epist. 32.] et cpistolam 32 libri xii. ad Fwliccm

j [ne a bono quod ceperat, inetu- episcopuni Messanae, spuria esse faten-

endo austeriora recederet, S. \V. T.
]

tur ipsi conciliorum editores. Cave,

§ [Sed adluic illos luophitas exis- Hist Lit., vol. i. p. 515. Cf. Concil.,

tentes, cicpisse eos prius illicita di)cerp, toni. x. p. 425. For an opiiiion in

et verl)is et cxeinplis iiistnierc, W. T.] favoiir of tbc penuiiieiietis of tliis epis-

\ [exureretur, S., erucrctur, W. T.

]

tle, see S. Greg. P. i., Op., ed. Ben.

II
[Privilegium saue nionaaterii S. tom. ii. p. 1277, note.~\
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the Great, biit they are too yoimcf evidences in this point. See Causa .3.0,

qusest. 3, c. 20. Tliey are not in CCCC MS.; my leader will not wonder if

my translation here does not exactly agree with Sir H. Spelman's text. I

bave in several particulars followed the copy in the Corp. Juris Canonici,

befüve hinted.

132. [134.] A Roman canon. A layman who defiles him-

self with an Phandraaid of God, or with his godmother, or

near kinswoman, or her with whora, perchance, his kinsman

hath had [to do], let him first be anathematized, and after-

wards do seven years^ penance; three [of them] in bread and

water. Let the woman do the same penance. Because

Christianity equally conderans fornication in both sexes.

* A nun.

133. [135.] An item. The apostohcal Pope Gregory,

being present in Synod before the body of the most blessed

Petez', saidj if any one marry a i presbyteress, let him be

anathema^

'' By the presbyleress must he meaut an ahbess, or the superior of some

convent of women. See Deciees of Pope Gregory II. which were inade

not niuch more than 20 years before Ecgbriht's Excerptions were

compiled*.

134. [136.] An item. If any man marry a nun, whom
they call a servant of God, let him be anathema'^.

135. [137.] ^ An item. If any marry one of his own kin-

dred, or one with whom his near kinsman has had [to do], let

him be anathema: and all answered and said, Amenf.

' This canon is in the margin of the MS. in the same band with can. 108.

136. [138.] An item. If any one commit fornication with

two women, related [to each other], first let him be anathema-

tized, and then do penance for seven or ten years.

137. [139.] *Also Gregory to Bishop Felix. We decree,

• [Post hanc omnium consonam duxerit, anathema sit.

responsionem, Gregorius apostolicus 'III. Si quis monacham, quam Dei
pajja ante corpus memoratum venera- ancillam appellamus, in coujugium
bilis Christi apostolorum, principis in- duxerit, anathema sit.—Concilium
ferendo senteiitiam dixit. Romaiium I. sub Greg. II. A.D.

' I. Si quis presbyteram duxerit in 721. Coucil., tom. xii. p. 263 C.j

conjugium, anatliema sit. f [ibid., c. ix.]

II. Si quis diaconam in conjugium
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tliat every oiie preserve his own pedigree to the seventh geue-

ration : aud it is not, nor ever will be, lawful for a Christian

to marry any, so long as they know tliemto beakin; aud we

will not be reproved either by ' you, or others of the faitliful

because we indulged the nation of the English in this poiut,

not by giving them a prescribed rule, but a permission : we

did it that they might not lay aside that Christianity which

they had imperfectly received.

* See note on can. 131.

' Nobis, Sir H. Spelman ; Vobis, MS*.

138. [140.] Concerning " schemes. The branches in the

pedigree of a family are called schemes, when the degrees of

consauguinity are distinguished, viz., such an one the father,

such an one the son, such an one the kinsman, and so on

:

the ^ manner of it appears in wlmt foUows. And this con-

sauguinity, whilst it orderly parts itself by gradual descents,

and comes at last to the lowest degree, and ceases to be what

it was, the law of matrimony, by its bond, brings it back

again, and recals it when it is now vanishing. It is for

this reason that consauguinity is continued to the sixth

degree of relatiou, that as the generations of the world, and

the State of mankind is limited to six ages, so propinquity

of stock may be terminated by the same degrees. It is not

therefore convenieut, that auy within these degrees should

be coupled in matrimony ; nor is it, or ever will it be lawful,

for any Christian to marry her whom any nearly related in

blood have had to wife before ; because such incestuous

copulation is abomiuable to God. We read, it was long since

ordained by the fathers, that such as are incestuous should

not be called husband or wife.

" Sir H. Spelman put slemmata, for Schemata f.

' This canon was clearly put before a tree of consanguinity, as they call

it, in the book, wherever it was, froni whence it was transcribcd inlo this

collection.

139. [141.] Pope yA^irgiliusJ. If the altar be taken away,

Ict the church be consecrated anew. If the walls are only

• [vobis, W. T.] J [Vifrilius Papa, \V. T. He was

f [De schcmalibus, MS. De stein- pope A.D. 538— 555.]

matibus. W. T.]



A.D. 740.] OF ISCGBRIHT. 215

altered, let it be reconciled with salt and water : if it be

violated with murder, or adultery, let it be most diligently

cleaused, and consecrated anew.

'' Kead Vigilius. Tbeie is a decree of Ins extant in bis first epistle,

and in De consecr., disi. i. c. 24 *, relating to tbis matter : but instead of

altaria, be bas sanctuaria ; by wbicb, I suppose is meant, tbe relics of

saints, witbout wbicb no cburch of cid coiild be consecrated. But bis

decree is very obscure, and there is very litlle resemblance between tbat

and tbis cauon.

140. [142.] Pope Virgiliust ''out of the Council of

Carthage, Gregory. When any one, being a clerk, comes to

his trial, if he desire it, and there be oceasion, let the respite

limited by the fathers be granted upon his request, Avithout

obstruction, and let selectedj judges be allowed him by his

bishop : if he at that place fear the violence of the rash

multitude, let him choose a proper place, where he may have

his wituesses, if occasion be, without fear, and bring his cause

to an issue without impediment, according to canon, because

many things used to happen by Avay of surreption ^
§ for

mercy is better than all holocausts. We must not act in

ecclesiastical causes as in secular. For in secular causes, he

that is sued at law cannot withdraw- tili he have appeared,

and pleaded, and given his answer, and the cause be ended.

But in ecclesiastical, he may withdraw, if there be occasion,

or if he see himself aggrieved, upon the hearing of his cause.

' Tbis canon is clearly framed from canons 15, 9(3, 121, 122||, $:c. of

tbe African code. For se electi read a se electi ', or selecli. In Sir H.

Spelmau's cbasm, my friend reads a patre^ ; wbicb I translate, by bis

bisbop , according to the sense of tbe African fathers. In tbe tirst line of

tbis canon, Sir H. Spelnian bas noluerit, the MS. voluerit%

* Sententiam fratris quce, (so my friend supplies tbis cbasm from tbe

MS.) misericordiam velat 3, are to me uniutelligible words.

141. [143.] ^ In the Nicene synod. It is ordained, that

* [Vigilius papa ad Eutcriuin, § [Sententiam fratris, qus 'miseri-

epist. i. c. 4 ; Gratiani Decretum, De cordiam vetat, non solum teuere, sed

Consecr., dist. i. c. 24, p. 2335.] etiam audire refugite ;
W. T. Tlie

f [CXLII. Ex concilio Carthagi- meaning is clearly, "The opiniou

nensi Gregorius. \V. T. The repetition of a brother, which forbids mercy, shun
of " Virgilius Papa" in Sir H. Spei- not ouly to hold, but even to hear."]

nian's edition is clearly an error.]
||

[Concil., tom. iii. pp. 717, 801,

X [et judices 'a se electi tribuantur 819,821.]
-a patre. W. T.] ^ [voluerit, W. T.]
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there ought to be no judges in synod, but such as he who is

impeached hath chosen, or such as bis primates have ap-

pointed, with bis consent, by tbe autbority of tbis boly see

:

for it is an indignity to bim wbo ought to have judges of

his own province, and chosen by himself, to be tried by

foreigners.

•' This excerption too is patchcd up out of the Afiican caiions, 11), 20,

&c.* 'By the autbority of this holy see,' is owiiig to the invention gf the

interpohitor.

142t. The gift, sale, or exchange of any thing belonging

to the church, made by the bishop without the consent and

subscription of his clergymcn shall be void.

143. [145.] Let no monk presurae to judge, or to receive

a secular accusation against a clergyraan. If any one be con-

victed of attempting this, let him know that he is to be

degraded, accordiug to the Statutes of the fatbers'^, as an

exactor and possessor of usury, while any man is under

grievous crimes he cannot purge away the sins of others, so

long as he is laden with his own.

•^ I read, Velut exactor fcenorisl, aut murarutn possessor, as Sir H.

Spelraan in margin.

144. '^A Roman Council. In the time of Constantine

Augustus, Pope Sylvester assembled a synod of seventy-

three bishops at Rorae, by whose consent and subscription it

was ordained that no layman should presume to bear testi-

mony against a clergyman :
* thercfore let not laymen be

adraitted against a clergyman. Let not the kindred or do-

mestics of the informer give evidence against others who do

not belong to tbe faniily; nor let suspected informers, or

witnesses, be admitted ; because affectiou towards kinsraen,

masters, and those of the same faraily, is prejudicial to truth

in many cases. But parents, if they will, and it bc mutually

agreed, may testify [against their children] ^not against

others ; for carnal love, and fear, and bitter hatred, do ofteu

cloud men's senses and pervert thcir tbougbts.

" This Council is entirely a forgery.

• Tlic (Iccree of this pretcuded Council goes no farther, and this, indeed,

• fConcil., tnm. iii. p. 7"J0-1.] are transposcd by .Johnson.]

+ [This is appcndcd to llie Con-goinp; J [So W. T., but MS. furoris.]

caiiou l)y S. W. 'f., tbe iicxt two canons
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is more than enough. There can nothing be said in defence of such a law,

hut that laymen weie, by another forged decree, exempt from having any

accusation or testiniony given against ihem by a clergyman. See Caus. 2.

qusest. 7. c. 2, 6.

' That is, I conceive, not against others in behalf of iheir children.

145. [146.] Of ancient matrimony. It is sufficiently piain

that the sons of Adam, in the beginning of the world, coukl

marry none but their own sisters, and tbose who were nearly

related to them in blood. But it was always unlawful from

the beginning, to violate one's father^s wife or concubine

;

therefore the patriarch Jacob said to his son Reuben, ^" Thou [Gen. xlix.

art poured out like water; mayst thou not thrive, because

thou wentest up to thy father's bed, thou hast defiled my
couch.'^ Therefore the Apostle Paul, the doctor of the

Gentiles, wrote of such sacrilege in these words : "It is re- [l Cor. v.... .121
ported that there is fornication among you, and such fornica- ' *-"

tion as is not among the Gentiles, that one should have his

father's wife. And ye are puffed up, and have not rather

mourned, that he who hath done this deed might be taken

away from among you." For the Apostle'^ judged that he

should be taken away from among Christians who violated

his step-mother, saying, that such wickedness was not done

among the Gentiles, that is, the pagans. It is true, and siif-

ficiently evident, that God Almighty, in the law of Moses,

forbad to marry the wife of a father, brother, and near kins-

man, or to lie with her. But as to that which is written in

Deuteronomy, "that a man should take the wife of his de- [Deut.xxv.

ceased brother, and raise up seed nnto his brother," it is not -^

to be understood carnally, but to be kept spiritually; and he

is a blind doctor who does not understand the difference be-

tween the Old Testament and the New, but still walks up

and down blindfold with the mist of antiquity, and knows

not that the "law and prophets prophesied until John," [Mr.-t xi.

&c. ; and whoever, with the Jews, pursues the letter only,

conti nues without the reviving spirit and the grace of Christ,

and eats the crust only, not the crumb. Great is the dis-

tance between the killing letter, and the spirit which giveth

life; and he is a very ignorant, idle, insipid doctor, who, after

so long time, and so many commentators on the law of Moses

who have been inspired by God, will yet judaize, in cou-
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tempt of Christ and all the holy doctors. For in Deuteronomy

we read that' "if brethren dwell together, and one of theni

dies without childreu/^ &c,, to those ivords, "the housc of

him that hath had his shoe loosed." Now as to this which

is written in Deuteronomy and in the Gospel, that " the

brother took the wife of the deceased brother, that he might

raise up seed unto his brother," it is not to be kept by Chris-

tians carnally, but spiritually . * And when spiritual brothers

dwell together, and the brother who presides in the Cliurch

of God passes from this world to Christ, then let his brother

undertake the government of the Church, and raise up spiri-

tual children to God, lest upon the failing of one doctor by

reason of his niortal state, the spouse of Christ, which is the

motlier of us all, remain harren. And if any doctor will not

govern the Church when the other is dead, not caring for the

salvation of others, but for his own, he shall then be one that

hath his shoe loosed, in Opposition to what the Apostle says,

[K;.h. vi. " Having your feet shod with the preparation of the Gospel
-' of peacet." If he will not sow the word of God when he may,

but hides his talent in a napkin, that is, in torpid sloth, the

Church shall spit in his face, as in the face of one who de-

[Matt.xxv. serves confusion, and to be cast into "outer darkness, whcrc
"^^'^

shall be weeping and gnashing of teeth." But let one doctor

succeed another in governing the Church unto the end of the

World, that spiritual children may bc raised up to Christ

from His virgin spouse. For he that will not labour for God
deserves no reward.

8 Gen. xlix. 4, accoiding to vulgär Latin.

• Judicavit, MS.
' Deut. XXV. 6—10.

146. [147.] A Laodicean canon. ^ That no Christian

presume to Judaize, or be preseut at Jewish feasts.

' By tliis one would suppose therc wcre in this age Jews in tlic north of

England, but I know no other prool' ofit.

Herc Sir H. Spelraan breaks off with an &c., but the Cot-

ton MS., from which it seeras evident he published his copy,

• [Christus alt in evangclio "Oinncs f [et iteruu) : "Quam speciosi

autetii vos fralres cstis, ut unus est i)eties evanp;elizautiuii) paceni, evaii-

p.ittT vcster, qui in cüclis est." (Matt. i^flizanliuni bona." (Rom. x. 15.)

xxiii. 8, 9.)S. VV.T.] S. W. T.J
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coutains the followiug canons or excerptions, without auy

break or cliasm, as I am assured by my learned frieud who

sent me a Latin transcript of them.

147. [148.] An item. That no Christian observe pagan

superstitions, but express all manner of contempt toward all

the defileraents of the Gentiles.

148. [149.] A canon of Braga. If any man, following the

custom of the pagans, introduce diviners or sorcerers into his

house, either to drive away mischief, or to make discovery of

any crinies committcd, or attend the lustrations of pagans,

let him do penance five years.

149. [150.] A canon of the saints. If any Christian seil a

Christian into the hands of Jews or Gentiles, let him be

anathema : for it is written in Deuteronomy, " If any man eh. xxiv. 7.

be caught trafficking for any of the stock of Israel, and takes

a price for him, he shall be slain."

150. [151.] Also a canon of the saints. It is therefore

unlawful that they be made bond-slaves to Jews or Gentiles,

whora Christ hath made free by the effusion of His own
blood.

151. [152.] Oftonsure. Tonsure took its beginning from

the Nazarites, who, preserving their hair, after having lived

an abstemious life, consecrated to God what they had de-

voted to Him. We find it also written in the canons of the

saints, If any Catholic cut his hair after the manner of the

barbarians, let him be deemed an allen from the Church of

God, and from every divine office of the Christians, tili he

make satisfaction for his oflFence.

152. [153.] Of Peter's tonsure. The Apostle Peter first

used the clerical tonsure, by bearing on his head a resem-

blance of Christas crown of thorns. Therefore an Africau

canon forbids a clergyman to wear a long hair or beard.

153. [154.] A Roman canon also says : Let whatever

clerk is seen in the church without his ' maiitle or cope, or

with his hair or beard cut after any other fashion but the

Homan, be excommunicated. A clerk ought not to wear the

monkish habit, nor a layman's apparel. And if the man use

the woman's habit, or the woman the man's, let them be ex-

communicated.

' Cülobium.
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154. [155.] An item. A clerk also ought not to bear

arms, nor to go into the wars, because the canons teacb tliat

whatever clerk dies in war, or in a fray, intercession should

not be made for him, either by the oblation or by prayer,

(yet let him not be deprived of burial.) The Apostle also

[2 Tim. ii. says, " No man that warreth entangleth himself in secular

' afFairs;" therefore he is not free from the snares of the

devil in worldly warfare : therefore all bishops, priests, and

deacons, are to be charged that tliey do not wear weapons,

but rather trust in the divine defence than in arms.

155. [156.] An item. Clerks also are to take care that

they be not judges for the condemning men [to death.]

156. [157.] An item. The authority of the canons forbids

any bishop or clergyraan to give his consent to the death of

any mau, whether robber, thief, or murderer.

157. [159.] An African canon. Let all Clerks who are

able to labour, learn both arts and letters.

158. It is ordained that priests be not sent hither and

thither, without distinction, by bishops, prelates, or laymen,

lest by their absence the peril of souls be occasioned, (espe-

cially the death of children without baptism,) and they neg-

lect the Service of the churches in which they are consti-

tuted.

159. [160.] A canon of the saints*. There are two sorts

of Clerks, one of ecclesiastics, under the goverument of the

bishop, the other acephali, that is, clerks without a head ; of

whom "" Gregory says, If there be any vulgär clerk, not in

the holy ordcrs, that is, who are neither priests nor deacons,

that cannot contain themselves, they ought to have wives,

and to receive their stipends apart from the rest. Let not

priests by any means marry, nor bear martial arms, but

exercise the spiritual art military.

" See Gregory's answer to Augustine's first qucstionf.

160. [161.] An item concerning warfare. Know, that the

secular power is quitc different from the spiritual. For it be-

comes good secular men to be dcfcndcrs of the Church and

flock of Christ. But it conccrns spiritual men to be intercessors

for all the people of God. A soldicr of Christ ought not to

• [Canon Ca?saricn., W. T.] \ [Si'c nbovc p. <>(>.]
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use human arms, as many testimonies declare. Let iis begin

with that of our Güd and Lord Jesus Christ^ who, when He
chose to suffer the torment of the cross for mankind, and was [John xviü

und er eustody of the soldiers, forbade Peter to fight with the "-'

sword. And if he had not allowance to fight on account of

the injury offered to his Lord, what is more agreeable to

right, than that we should imitate His example ? Kuow that

God saveth not ouly by the spear and sword, but rather by

assiduous prayers, and other divine Services. Martins also,

the holy confessor of Christ, when he was comraanded by

Juhan the apostate to bear military arms, said that he was

a soldier of Christ, and therefore could not fight. We have

also a useful example from the book of Exodus, viz., while [eh. xvü.

Joshua fought with Amalek, Moses did not figlit with wea- ' '

pons, but prayed to God with his hands stretched out toward

heaven; and the people of Israel overcame ; but when he let

down his hands Amalek prevailed. By these and many other

examples it is declared that the bishop, priest, deacon, or

monk, should bear no arms in battle, but those only of which

it is read," Above all, taking the shield of faith, by which ye [Eph. vi.

may quench all the fiery darts of the wicked one; take also '
''-'

the helmet of salvation, and the sword of the spirit, which is

the Word of God*."

161. [162.] The canon of the saints concerning murder.

If a priest or deacon commit murder, let him be degraded,

and do penance to the end of his life.

162. [163.] An item. If any clerk commit murder, let

him do penance in exile ten years, and three of these in

bread and water ; then let him be received into his country,

if he have done his penance well, so as to be approved by the

testimony of the bishop, or priest, or whoever it was to whom
he was committed, that he has done his penance well. Let

him also make satisfaction to the parents of the murdered

person : and if he do not, let him never be received into his

country, but be like Cain, a vagabond and stroller over the

face of the whole earth. But if he committed the murder f
through chance, not wilfully, let him do penance five years,

* [Contrariuin itaque omninoestec- f The word translated " nuirclcr" in

clesiasticis regulis, post ordinationeni tliis and the precediiig exeerpliou is

redire ad militiam secularem, W. T.] " liünücidium."
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or five lents, more or less ; three of these in bread and water.

If he have consented to murder, and it was actually com-

mitted, let him do penance seven yeai's, or seven lents", three

of these in bread and water. If he designed raurder, but did

not execute it, let him do penance one year. If one strike

[another] so as to shed blood, let him do penance forty

days in bread and water; if a deacon [do this, let him do

penance] six months; if a priest, a year. If one layman kill

another, let him abstain from the church forty days, and fast

in bread and water, and afterwards do the penance which the

priest shall assign hira.

n The lents are inserted by interlining in the MS.*

N.B. These are the penances of those that willingly submitted to di.sci-

pline, withüut being excommunicated. But if any stood it out, and would

do no penance tili they had sentence of exconimunication passed against

them, their penance was more severe still, as appears by the foUowing pas-

sage in the FormulcB Vrleres, which come iminediately aftcr these ex-

cerptions in the Cotton MS. Cap. Exemplum de Excommunicatione, 8fC.

" Let not meat be given into the hands of one that does penance as an ex-

communicate ; but let it be laid before him on the ground ; and let not the

remainder be taken by any man, nor given to the poor, but cast to the

swine, or let the dogs eat it. And let not such a penitent wash himself in

a bath, nor trim [his hair or beard,] nor cut his nails, nor sleep in a bed,

even of straw, but on the bare pavement. And let him go unarmed, bare-

füot, clothed in sackcloth. Let him mourn for his sins night and day, and

beg pardon of God by prayer, mixed with tears ; let him not enter into the

church, nor receive the kiss of peace ; let him abstain from flesh and wine,

and from the embraces of his wife, and not communicate .so long as he is

doing penance, unless he be seized with death." By this last clause it

appears that an exconimunication was not, in this age, taken off so soon

as the excommunicale submitted to the Church, and undertook to do pe-

nance, as it was in after-times. Further, you have in the chapter De ex-

communicatis, qui inviti ad pcenitentiam provocanlur, the secular punish-

mcnts inflicted on them who despised the ccnsures of the Church, vi/,.,

"Some are to be chastised with imprisonment, others with felters or

scourges ; and let others incur the loss of their money, estate, or country ;

let others be laid under perpetual servitudc, either divine or human," that

is, I suppose, eitber to some bishop, or monastery, or eise to their temporal

lords.

[Addenda.] [Whereas in this and several other canons a fast of five «and of seven lents

is enjoined, vve are thcreby, I conceivc, to undorstand a fast of forty days

at a timc, to be assignod by the prelatc or confcssor. For no Church or

• [Ah anliqiia manu xii/irnirrlbiiiitiir mumsvc ; rt pnslra : vcl vii. carin.is'. T.
srquenlia ; vel v. CTfinns, vcl plus Wilkins ninits tlie interlincation.]
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private inen did ever, I conceive, olisevve niore lents tlian three in one [Addenda.]

year, as stated solemn fasts. But Ecgbercht, tlie British recluse in Ireland,

is Said to liave fasted forty days after Pentecost, and again forty days he-

fore Christnias, as well as the common lent before Easter.—Bede, lib. iii.

c. 27. Of those other occasional lents for penitents, they might make as

many as they pleased.]

Next follows what in the catalogue of tracts belonging to

this volume, is entitled, Formulee Veteres, et Precepta de Con-

fessione, Poenitentia, et Jejunio.

N.B. I am assured by a learned hand, wlio has searched

the excerptions of Ecglariht, mentioned by Sir H. Spelman

in the Bodleian Library at Oxford, that none of these excerp-

tions are in that book, save the twentv-one first items."^

* [Thisassertion, and the Statements

of Spelman, Conc. Brit. vol. i. p. 2ö0,

275, seem to have misled Wilkins and
others as to the contents of MS. Bodl.

718, whieh has been alrcady mentioned
above, p. 185, and 187, note *. This
' noble' MS., as Spelman justly calls it,

(probably from haviiig seen it, though
he made his extracts, Conc. Brit., p.

275—8, 281—8, 'aliorum oculis et in-

dustria') contains four books of excerp-

tions, the first three penitential and the

fourth general : it is in l^atin, but writ-

ten in Anglo-Saxon characters, is said

to have formerly belonged to Leofric,

bishop of Cornwall and Exeter, A.D.
1046—71, and has on the last leaf in a

later hand the letter of Pope Leo to

King Edward the Confessor for moving
the See from Crediton to Exeter. The
first book has in rubric the title,

Incipit excerptio de canonibus catho-

licorum patrum poenitentialis libri ad
remedium animarum Ecgberhti Archi
epi Eburacae civitatis.

Attheend, f. 21,

Fin. Lib. pcenitcntial Ecgberhti
Archi epi.

The whole work professes tobe a col-

lection of authorities made byan eccle-

siastic at the bidding of a bishop, but

no name is mentioned except in the title

and colophon above quoted.

Atthe beginning of the first book are

the first twenty-one excerptions of the

Cot. MS., as part of the introduction to

the penitential.

The fourth book, however, contains

383 excerptions, with titles and num-
bers in rubric ; many of these are word
for Word the same as excerptions in the

Cotton MS. Nero A. 1 ; others are the

original passages of fathers and Coun-
cils from which corresponding parts of

that MS. are abridged, while others

again agree with CCCC MS. K. 2.

as described by Johnson in the follow-

ing pages. The conclusion seems to be
that the excerptions published by Spel-

man and others from the Cotton ÄIS.

Nero A. 1. (a copynotin Anglo-Saxon
cbaracter, but written at the beginning
of the twelfth Century) are a soinewhat
confused abridgment of a portion of a
work ascribed to Archbishop Ecgbriht. ]
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Ecgbriht's AN ACCOUNT OF ECGBRIHT'S EXCERPTIONS, AS THEY STAND
Kxcerp- jj. -pj.jß ^,3 ^j^^KED K. 2, IN THE LIBRARY OF CCCC.
tions, ac-

fordiiig to

^^^^^^^- Prepace.

The see of Worcester was held by tliree archbishops of

York successively, viz., Oswald, Wulstan (the reprobate), and

Aldulf *. These three, probably, governed the diocese of

Worcester by the same canons that they governed their pro-

viiice of York, that is, by the excerptions of Ecgbriht, though

with great additions and defalcations. The book in which

this Code is contained in CCCC did certainly belong to the

church of Worcester, and has in the first page the form of au

oath of chastity, in these words :
" I, brother N., do promise

to God and all His saints, that I will preserve the chastity of

my body, according to the decrees of the canons, and the

Order to be conferred on me, in the presence of the lord

bishop Wulstan/' The first six pages contain many pious

admonitious, but nothing, besides this, to my present pur-

pose. And this seems a piain proof that the transcript was

made while Wulstan was both archbishop of York and bishop

of Worcester, that is, between the years 1001 and 1023. The

alterations are so great, that we are not to wonder that the

canons are not called the excerptions of Ecgbriht. From the

seventh to the thirteenth page is a letter from Albin to Athe-

lard, archbishop of Canterbury ; from thence to the seven-

teenth a letter from Alcuin (the same with Albin) to Eanbald,

archbishop of York. Thcn follows a chapter conceruing the

doctrine and exam[)lc of supcriors, another conccrning thosc

who prcach well and live ill, another conccrning the cxample

of evil priests ; in the ninetecnth page is a chapter conccrn-

* Oswald becanic bishop of Worces- wulf, 993—1002, and by Wulstan 1003
tcr, A.Ü. 9(il, archbishop of York 971, — 23; Godwiu de Praesul., pp. 452,
and rctnined buth »ees tili bis deccase, 660, ütil.]

992 : both sues wcrc also ht-ld by Aid-
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ing the observances of bishops. In the twentieth page begin

the twenty-one items, which are the twenty-one first excerp-

tions of Ecgbriht^ put all together without any division. I

conclude that these excerptions were the canonical code for

the province of York for three hundred years together, and

how much longer we know not, though during these ages

every archbishop made such variations as he thought proper.

Iramediately after the twenty-one items it thus goes on.

JOHNSON.



THE EXCERPTIONS OUT OF THE BOOKS OF CANONS BEGIN

HERE. (WITHOUT THE SHOllT PIIEFACE, ' \VE CALL THOSE

RULES, &c.")

AUGUSTINUS AUREL., S,c., AS IN SIR H. SPELMAN.

CCCC MS. In Sir H. Sjjclman's mmibtring.

1. ^If theie arise disputes in any jjroviuce, aud clergy-

meu do not agree among theraselves, let a refereuce

be luade to tlie greater see; and if tliey cannot

there easily be discussed, let tliem be determiued

wben a synod is assembled. And if difficult ques-

tious arise, let them be referrcd to the apostolical

see. . . . . . . . . .4^.
'' liy Cütupaiing tliis wiili llie foity-eiglitli excerption ol

Ecgljiilit, we may see tliat tbe pope's power was in a thriving

cündiliun.

2. The Roman institutiou also says : lleed must be

taken that causcs be not refcrred to foreign pro-

viuces or cliurches, wliere different usages aud a

different religiou prevail ; or to the Jews, who ubey

the shadow rather than the truth ; or to the Bri-

tous, wliü are coutrary to all mcn ; or to heretics,

though they study and are well versed iu ecclesias-

tical causcs.

ö 29.

4. But this canou cnds at, ''among tlieiu all," iu CCCC
MS 34.

5. Also an institutiou. Let bishops and priests in-

itantly preacli the Catholic faith to the people, aud

instruct all mcu by all mcans, not ouly by \vord,

but by example ; aud cudeavour to kcci) up assidu-

ous readiug aud j)ra\ er.
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CCCC MS. SirH. S.

6 37.

7 40.

8 43.

9. Of the Ordination of bishops .... 96.

10. Also, of the Ordination of bishops . . . ib.

11. Of the Ordination of priests and elerks. '^ Unless

reasonable necessity compel *" is not in CCCC MS.
Instead of '' priests and deacons/^ in Sir H. Spel-

raan, " elerks'^ in CCCC MS 97.

12 95.

13. Of veiling of virgins. That virgins be not veiled,

nor deacons ordained, before ^fifteen years, &c. . 91.

** Sure it shoiikl he twenty-five
;
yet virgius used to be al-

lowecl tbe veil mucli sooiier: but if Ecgbiibt, or ratber Wul-

stan diel not, it speaks tbeir wisdoiu.

14. Ending at "of an apostle" .... CO.

15. Of secular cares. Let not the bishop, priest, or

deacon, take any secular cares on himself; if he

act contrary to this let liim be deposed ; and let

not the bishop coucern himself with the family

affairs of his single church, but atteud on reading,

prayer, and preaching of the word of God ; and let

him have cheap furniture for his house, and low

diet ; and let him consult the authority of his dig-

nity'^ by the merit of his faith and life, and with

the apostles endure penury'^f-

c MS. Fidem, et per vltcemeritum. I lead, per ßdei, et vitce

merittom.

^ MS. Perjuriam. I read, penuriatn. Perbaps it might

be injuriani.

16.

17.

18.

* [The words " nisi rationabili

necessitate cogente" are in the flst

and 95th excerptions according to Sir

H. Spelnian's nuniberiiig, but not in

the 97tli.]

t [XV. Ut episcopus vilem supel-
lectilem, et inciih,ain ac victiini paiipe-

44.

45.

49,50.

rem habtat, et dignitatis suae aiictori-

tatem fiele et vitae mtritis quarat.

XX. Ut episcopus nuUani rei famiiiaiis

curara ad se rtvottt, scd lectioni et

orationi et verbi Dei pra.dicationi lan-

tummodo vacet. Carthag. A.D. 3'JS.

Ccneil., tom. iii. p. 952.]
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Sir H. S.

See the edition of Sir H.

51.

55.

228
CCCC MS.

19. A canon of Epone

Spelman ........
* Yet I find no such canon in that Council.

20

21. A canon of the apostles. Let the bishop have the

care of all things belonging to churches, and dis-

pense thera as under the Divine inspection ; nor

may he '^appropriate' any of thera at all to hiraself,

or give to his parents what belongs to God. Bat

if they are poor he may relieve them as poor. Let

Eot what belongs to the Church be " wasted^ by oc-

casion of them *.

' Lat. Contingere. And tliis is according to the anciont

translation published by Justellusf, which cannot, I think, be

reconciled to the original. See Can. Ap. 31 +.

e Drperdatur, MS. Deprcedetur, the ancient translation now

mentioned.

22. A canon of Orleans. Let all churches,
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37 72.

38 74.

39. But this canon in CCCC MS. ends at, " and ex-

communicated" . . . . . . .75.
40 75.

41. Let no one dare to strip tlie church, whatever her

prime governors are. For the sons of Aaron and

Eli were wicked, aiid yet God did not withdraw

from them the offerings of the people. Annas and

Caiaphas received the offerings of the people, though

they crucified Christ.

42. Jerome. Though prime governors, -when wicked,

destroy theraselves, yet the Church reraains without

fault. Christ, though He knew Judas would betray

Him, yet took not from him the bags.

43. Of the priests' right. " The first-fruits and tenths,

and much of the first-born of all the people of Israel,

shall belong to the Lord. Let them eat the offering

for sin and trespass ; and every vow in Israel, and

every meat-offering of all that is offered, and the first-

fruits of every thing that is for food, shall belong to

the priests, I have taken the breast and the right

Shoulder from all the children of Israel, they shall

belong to the priests *." It is to be noted that not

Aaron himself made the tabernacle, but the people

and artificers, by the advice of Moses, -which signi-

fies that it is not the priest's part to build the

church. ^ Aaron ate the sacrifices, (except some

few,) yet it was the people that laid their band on

the head of the sacrifice; which signifies that it is

not the priest's part to labour for victuals. It was

not Aaron or his sons that carried the tabernacle,

they only sacrificed, which signifies that there ought

to be ministers together with the priests. "They ri Cor. i.\.

who serve the altar are made partakers of the altar.'' ^^-j

*" Lat. Aamn non edebat, &c. I leave out non in the trans-

lation : for I suppose Aaron here Stands for all the priests, who

were authorized to eat of all the sacrifices that were to be eaten
;

* [See Numb. xviii. 8, and followiug vcrse.s ; Lev, vii. 3i.]
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CCCC MS. Sir H. S.

yct even tlnis, I scavceknow bow the autlior drcw his cnnclusion

from liis preiniscp.

44. .

45. .

46. .

47. .

48. .

49. .

50. .

51. .

52. .

53. .

54. .

55. .

56. .

57. .

58. .

59. .

60. .

61. .

62. .

63. .

64. .

65. .

66. A canon of Carthage. The;,

or iiicantations are to be separated frora tlie Cliurch,

according to the stated measurcs of pcnance.

67. A canon of the bishops. ' If a Catholic clip his

hair aftcr tlie manner of the barbarians, lot him be

cstccn.cd an alicn from the Church of God, and

from the table of Christian men, tili he correct his

fanlt. Let not a clergyman have a long hair or

beard.

' The lalter pavt of canon Iji in tlic Cot. MS. is vcrv like

to this.

68. An African canon. To the uurd "burial."
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69. An item. Beginning at, " a clerk onglit not," &c. * 1 53

70. Bisliop Basil. It shall not be lawful, either to

pray, or speak, or eat with an excommunicate.

71. A canon of the holy fathers. If any man be

dcprived of comraunion by bis own bisbop, let him

not be received by others before he is reconciled to

bis bisbop ; or, howevcr, comes to the synod when

assembled, and makes satisfaction for himself. Let

this determination be in force as to laymen,

priests, and deacons, and to all that are known to

be*^ under the rule.

^ All Clerks and monks.

72. At the end of the canon is added, "lest he destroy

innocency/' or, "lest he lose [bis] innocency." .
* 156.

73. A canon of the fathers. If any bisbop con~

demned by a synod, or a priest or deacon by bis

bishop, dare to concern theraselves in the sacred

ministry, whether he be bishop, ('according to the

preceding custom,) or priest, or deacon, let no room

for satisfaction, or hope of restitntion, be allowed

him in another synod : but all that communicate

with him, even the greatest, are to be cast out of

the Church, if after they know that sentence hath

been passed against tliem they attempt to commu-
nicate with them.

' This parenthesis seems to refer to somcthing said in the

foregoing canons in that system, to which it originally be-

longed, bufc what that sjstem was I know not. The syutax

is obsciire in the following clause.

74. A canon of the fathers. If a bishop, or one in

Orders, be an habitual druukard, let him either

desist or be deposed.

75. Basil. If any one be guilty of detraction toward bis

superior, let him do penance, by being separated

from the ecclesiastical assembly for seven days, as

Mary, the sister of Aaron [was] when she had ])een

guilty of detraction toward Moses.

76. A canon of the apostles. Only the word ' bishop'

is omitted. ........ 33.
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CCCC MS. Sir H. S.

n 31.

78 127.

79. An item. The canons teacli that whosoever hath

married a widow or divorced woman, or hath him-

self been twice married, be never made a deacon,

never a priest.

80. An item 116.

81. Of abstinence. The Greeks and Romans con-

tain themselves from women for three days before

[they receive] the shew-bread, according to what is

written in the law.

82 38.

83. No title. The sense is entirely the same, though

not the words. ....... 120.

84. Pope Innocent. Ile who marries another wife,

she that is divorced yet living, and he who marries

the divorced woman, are both of them adulterers.

[Mat. xix. The Lord says in the Gospel, " whosoever puts away

his wife, except for fornication, and marries an-

other," &c.

85. Jerome says. It is fornication only which over-

comes a raan's affection to his wife ; nay, when she

hath divided the one flesh into another, and by

fornication separates herseif from her hushand, she

ought not to be retained, lest she bring her husband

too under a curse, since the Scripture says, " he that

retains an adultress is foolish and wicked*"'." The

wife, therefore, is freely dismissed, wherever thcre

is fornication in the case : and because it might

happen that innocency might be calumniated, and

the first marriage might be impcached for the sake

of a sccond match, a man is commanded so to dis-

miss his first, as not to marry a second in her life-

time : it is as if he had said, upon condition von do

not dismiss your wife for the sake of lust, but of

injury done.

m Prov. xviii. 23. according to LXX, and vulgär Latin*.

• [Seeabove p. 209. Cf. S. Hicroii. Op., tom. vii. p. liß, in S. Matt. xix. 9, 10.]
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85. Also Jerome. "If a man or woman by consent

become religioiis, the otlier, being very young, may

engage in a new marriage.

^ This notion was started in Ecgbriht's time, but was justly

condemned by him, Excerpt. 118, yet now it prevailed. It

does not appear that Jerome ever countenanced this practice,

but rather the contrary.

86. An African canon. Let the priest enjoin laws of

penance to him that earnestly desires it, without

respect of persons.

87. African canon. Omitting, " to some.^' . . 39.

88. Basil the bishop. A penitent ought cordially to

be received in the manner declared by our Saviour,

when He says, "The man calls together his friends [Luke xv.

and neighbours, saying, Rejoice with me, for I have

found the sheep which I had lost.^^

89. Also Basil. We ought so to behave ourselves

toward them who do [not] repent of their sins, as

our Lord charges us when He says, "Let him be to [Mat.xvüi.

thee as an heathen man and a publicau."
'^

90. A canon of Orleans. ° Penance is not to be en-

joined to married persons but by consent.

° The penance he meant, is that foolish one of going into a

monastery, and taking a vow of chastity.

91 113.

92. An African canon. Times of penance are to be

decreed for penitents, according to the degrees of

their sins, at the bishop's discretion.

93. The Romans say concerning lapsed [clergymen,]

He that falls Avith his degree, let him rise without it,

and be content with the name only. On the other

side, it is said in the •' Apocalypse. "Rcmember from

whence thou art fallen, and do penance, and per-

form thy former works."

P Rev. iii. 5. This seems a contradiction to the old canons

(which forbad a lapsiug clergyman to officiata ever after) but

by a gross misapplication of the text.
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94. Of murdev. This MS. omits the 'fivc' and 'seven

lents/ 'more or less/ and assigns seven months pen-

ance to the deacon who hath shed blood. After tliose

words, " if a priest, a year/' it thus goes on, let him

who kills a monk, or clerk, lay aside his arms, and

serve the Lord in a monastery, or do penance seven

years in exile. The doom of him who kills a bishop

or priest belongs to the king. Let him who kills

a layman out of premeditated malice, or to get his

inheritance, [do penance] three, five, or seven

years ; if it were for the revenge of his brother, but

one year and three lents, and the stated week-days

in the two following years ; if by sudden violence,

three or five years ; if by chance, one year ; if in

public war, forty days. Let the freeman who kills

an innocent person at the coramand of his chief, do

penance one year, and three lents, and the stated

week-days in the two following years. Let him who
by striking a man in a fray has brought a man to

a State of weakness or deformity, pay the charge of

the physicians, and raake amends for his blemish,

and for [the loss of] his work, tili he be cured, and

do penance half a year ; and if he be not able to

make [such] restitution, then a whole year. Let

him that riseth up to strike a man, with an intent

to kill him, do penance three weeks; but if he hath

wounded him, forty days ; if he be a clcrk, one

year, and let him pay a fine in proportion to the

wound ; for the law"- enjoius this. Let the womau
that destroys her conception desiguedly, before

forty days, do penance one year ; if after forty days,

three years; if she were quick with child, as a

murderer. But the difference is great betwcen a

poor woman, that does it by reason of the difficulty

of nursing it, and a whore [who does it] to conceal

her wickedness . . . . . . . * 162.

•1 Liit. Commendat.

• [See abovc ji. 'ivO, n'^tc .]
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95. Of pcnance for iieglect of baptism. Let the

pnreiit whose cliild is dead witliout baptism

through bis neglect do penance one year, and

never live witbout penance. If tbe priest, whose

duty it was, neglected to come, tbongb asked, let

bim be cbastised by tbe doom of tbe bishop for the

damnation of a soul. But all tbe faithful may do

this when they find any dying unbaptized ; nay, it

is coramanded tbat men should snatch a soul from

the devil by baptism ; tbat is, by baptizing tbem

with water simply blessed in tbe name of tbe Lord,

by immersing tbem, or pouring water upon tbem,

in the name of the Father, the Son, and the Holy

Gbost, Therefore they wbo can, and know how to

baptize, faithful monks especially, ought always to

have the ""Eucbainst with tbem, though they travel

to places far distant.

> The Eucharist was to be given to the new-baptized infant.

96. From the Council of Braga. Concerning those

wbo b}'^ any fault inflict death on themselves, let

there be no commemoration of tbem in tbe oblation,

as likewise for tbem who are punished for their

crimes. It seems fit tbat they who kill themselves

with a" sword, with poison, by a precipice, or a

halter, or by any other violent means, have no com-

memoration made for tbem in the oblation ; and

tbat their corpses be not carried to the grave with

psalms; for many have presumed to do this

through ignorance. Tbe like must be done in

relation to them who are punished for their crimes.

Then imraediately follows, in the CCCC MS.
" The excerption of the lord Ecgbriht, archbishop of tbe

city of York, out of the catholic fatbers : or, tbe penance or

remedv for souls begins bere."
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KING ETHELBALD'S GllANT OF PRIVILEGES.

Pkeface.

The following Council, and the privilege therein granted,

hath been condemned as a fraud, because interpolated into

the Cotton copy of the Chronicon Saxonicum"^, and a rasure

made to make room for it in that book. But I am apt to

think that this is the first instance that any ancient fact was

ever proved to be a forgery because it was put into a book

where it was not before. Not only a falsarian knave, but any

learned man of integrity, would take care to have a thing of

this nature registered in its proper place, though the one

does it with some base view, the other to inform posterity.

But it was a monk of Canterbury who did this : yet I raust

have leave to say, this is raore thau has been yet proved;

and if it were never so evident that it was a raonk of Can-

terbury, yet it will scarce be granted that this alone will

convict him of forgery : it is to be hoped that many an

honest man has lived and died a monk of Canterbury. And
I must needs say that if he were a monk of Canterbury, he

had more of the fool, or the simple-heartcd man, at least,

than of the knave. If he had had the interest of his own

house in his eye, he would never have forged a Council and

a charter whereby the privilegcs of the Kentish monastcries

were really lessencd. For by the grant of King Wihtred,

they were wholly exempt from taxes, or tribute, but in this

of Clovcs-hoo, they were obligcd to contribute to any mili-

tary cxpedition, and to the buildiug of Castles and bridges.

Though King Wihtred's decree is here much extolled, yet

one main point of it (the Church's immunity from taxos) is

set asidc : if the monks forged it they put a chcat on them-

selves. Tliey had, indeed, here the freedom of elections

confirmed to them. And this, I conceivc, was a right never

• [riiron. Snx, A.D. 712. cJ. Oibscjii, p. .'5.3, cd. Ingram, j). dl.]
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clenied to the Church, by the legislative power of the nation,

before the reign of King Henry VIII. Kings [and popes] [Addenda.]

did in fact very often, and after the Conquest, for the most

part overrule the monks or other electors, and by manage-

raent oblige them to elect such persons for bishops and

abbots as they nominated to them ; but even those kings

who carried it with the high est band in this respect have yet

npon occasion confessed the right to be in the chapters. And
not only the canons of the Church^ and the decrees of popes^

but the laws and Statutes of the land, did expressly reserve

the freedom of elections to the eathedral and monastic

bodies. The grants of King Wihtred and King Ethelbald say

no more in this respect than the Statutes of Westminster in

the reign of King Edward I., and the Articuli Cleri in the

reign of King Edward II. Acts of parliament were not

thought such inflexible things two or three hundred years

ago as they are at present. Sir H. Spelman published this

Council from two MS. copies; one whereof was Joceline^s,

the famous antiquarian. It is true, some monks, and perhaps

they of Canterbury, had made some enlargements of King

Ethelbald's privileges, and drawn formal confirmations and

alterations of them, which the reader may see in SirH.Spelman,

vol. i. p. 256*. Mr. Somner, in his notes on these charters,

gives a transcript of another edition of the following Council,

found, indeed, in the archives of Christas Church, Canterbury,

in very ample form, with the subscriptions of fourteen

bishops, besides Cuthbert, one OfFa Patricius, four dukes, one

abbot, and five othersf. This last is drawn in such miserable

Latin, that I scarce know any thing of this sort to be com-

pared to it. I take them all to be certainly spurious. But I

have before observed, that they used to graft such spurious

imps upon true old genuine Stocks : and the copy here

translated by me, I take to have been that stock.

* [The document there given is a lated ; also in Kemble's Codex Diplo-
distinct grant of King Ethelbald, A.D. maticus, vol. i. p. 105, No. 87, from
749. See Cod. Dipl. No. 99.] Chart. Antiq. Cantu. M. 363. MS.

t [This grant of King Ethelbald, Claud., ii. f. 30, b. MS. Lambeth, 1212.
A.D. 742, is given with these signa- fol. 308. Mr. Kemble gives both grants

tures in Wilkins' Concilia, p. 86, but as genuine notwithstanding the bad-
without any other important Variation ness of the Latin. See the Appendix
from the text of Spelman, here trans- to this volume.]
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Latin. This year a great Council was held at Cloves-hoo, Ethel-

f""/^* bald kiuijf of the Mercians presidiug, with Cutlibert arch-
Spelman, ö ...
vol. i. bisliop of Canterbury, and the rest of the bishops sitting

[Wiikins, ^ith tlicm, to examine all necessary points of religion^ and of

^°^- '• the creed, delivered to us by the ancient Institutes of the

[Cod. Dipl. holy fathers. And they diligently enquired how matters
ISü. 87.] ^vere ordered here in relation to religion, and particularly as

to the creed in the infancy of the Church of England, and

in what esteem monasteries then were accordiug to equity.

While we were making this enquiry, and reciting ancient

Privileges, there came to hand that privilege of the churches

and ordinance of the glorious King ^Wihtred concerning the

election and authority of [the heads of] monasteries, in the

kingdom of Kent ; how it is ordered to be confirmed by the

command and Option of the metropolitan of Canterbury. And
the said privilege was read at the direction of King Ethel-

bald, and all that heard it said there never w^as any such

noble and wise decree so agreeable to ecclesiastical disci-

pline; and therefore they enacted that it should be firmly

kept by all.

8 See the Council held at Becanceld, A.D. 692 •, and observe how

Wihtrcd, the king of the least in extent of all the seven kingdouis into

which England was then divided, was heic honoured by Ethelbald, the

greatcst of the present English monarchs, for his zeal and devotiou to the

Church.

Therefore I Ethelbald, king of the Mercians, for the

hcalth of my soul and tlie stability of ray kingdom, and out

of reverence to the venerable archbishop Cuthbert, confirm it

by the subscription of my own munificcnt hand, that the

libcrty, honour, authority, and security of the Church of

Christ be coutradictcd by no myn ; but shc, and aU the lands

belonging to her, be free from all secular Services, except

[military] expedition, and building of a bridge, or a Castle.

• [Compare Saxon Cliioiiiclf, \.D. CiOi, aiul Cod. Dipl., No. 'J'JG (luoted in

Appendix to this volumi-.]
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And we cliarge, that this be irrefragably and immutably

observed by all, as tbe afoi'esaid Kiug Wihtred ordained, for

him and his^

^ Joceline's copy says Sir H. Spelman ended here.

If any of tlie kings my successors, or of the bishops or

princes, attempt to infringe this wholesome decree, let him
give account of it to Almighty God at the tremendous day.

If an earl, priest, deacon, clerk, or monk oppose this Con-

stitution, let him be deprived of his degree^ and separated

from the participation of the body and blood of the Lord,

and be far from the kingdom of God, unless he first raake

amends for his insolence, by agreeable satisfaction ; for it is

Avritten, ' Whatever ve bind on earth,' &c. [Mar. xvi.

lü.]
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CUTHBERT'S CANONS AT CLOVES-HOO.

Preface.

[^ rather, BoNiFACE, an Englishman, born in the year 670', but of
in 680.] great fame for bis piety and learning, especially for bis zeal

in Converting infidels, was raade arcbbisbop of Mentz in

Germany, and legate of tbe apostoUcal see : be writes a letter

to Etbelbald, king of Mercia*, commending bim for bis

cbarity and justice, and for tbe preservation of peace in bis

kingdom, but reprebends bim witb great severity, for bis loose-

ness witb women, and particularly witb nuns. He cbarges bim

also witb sacrilege, in robbing cburcbes, and monasteries,

and terrifies bim witb tbe example of bis predecessor Ceolred,

king of Mercia, and of Osred, king of Nortbumberland, (tbe

two first Engbsb kings wbo, if we may bebeve Boniface,

violated ecclesiastical privileges,) for be aflfirms it as a tbing

vcry certain and notorious, tbat tbey botb came to a misera-

ble untimely end. Tbis letter was sent inclosed in anotber

to Heresfride tbe priestt, wbo was probably a domestic to

king Etbelbald, if not bis confessor : for Boniface teils hira

be bad bcard tbat tbe king bad sometimes given ear to bis

admonitions, and tberefore be bad made cboice of bim to

read and explain tbe letter to king Etbelbald, as being one

tbat regarded not tbe persons of men : and concludes tbat it

was bis lovc to bis native country wbicb was grievously cor-

rupted by tbis royal example, wbicb prompted hira to tbis

uudertaking ; and tbat be bad sent bim a piece of incensc,

and an bandkercbief, as a tokcn of bis love and bcnediction.

He wrote also a long letter to Cutbbert, arcbbisbop of

Canterburyl, wbcrcin be gratcfully meutions a letter re-

ceived from bim by tbe bands of bis dcacon, and rcminds

• [Conc. ßrit. .Spelman, vol. i. p. f [Spelman, p. '/3t); Wilkins, p. 90.
]

232 ; Wilkins, vol. i. p. 87. A.D. 7 1^.1] t [ Spelman, p. -ia? ; Wilkins, p. IK). j
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him of the singular duty of a bishop that wears a pall^

beyond what is required of them wlio have only tlie care

of their own parishes ; he gives liim a copy of the decrees

made in a German synod, at which he presided; which

was a handsome way of recommending them to Cuthbert's

Imitation : he insists largely, and with vehemeuce, on the

burdensomeness of the oflfice of a metropolitan ; and de-

clares himself disposed to quit his dignity, if he could find

any thing in the Scripture, or the fathers, to countenance him

in so doing : he cries out, ' let us not be dumb dogs, and silent

watchmen* :' as if he thought his brother Cuthbert wanted

the spirit of reprehension, which he thought necessary to be

exercised upon a licentious king. He complaiueth of the

bishops here, as being very defective in their duty, though

they reeeived the daily oblations, and the tithes from the

people. He calls upon him to stop all nuns and other

women from going in pilgrimage beyond sea ; because, says

he, there is scarce a city in Prance or Lombardy, where there

is not an English whore. He declares the necessity of ex-

communicating even kings and emperors, if they are guilty

of usurping bishoprics or abbeys ; and gives them very hard

names. He inveighs against gaudy apparel, and declares it

to be a sign of the Coming of antichrist. He calls upon him

to assemble a synod, and condemn all drunkenness in clergy-

men, and gives a broad hint, that even our bishops, here iu

England, were not altogether free from this vice. And
lastly, he complains heavily, that monks were forced to work

for the king, and particularly in his buildings, which he

asserts was done no where in Christendom, but in England

only. Hereupon a Council was called.

* ["Non simus canesmuti, iion simus tum Deus donaverit posse, opportune

taciti speculatores, non simus mer- inopportune, eo modo quo sanctus Gre-
ceharii lapum fugientes ; sed pasto- gorius in libro Pastorali conscripsit."

res sollicite vigilantes supra gregem Ep. Bonifacii JMogunt. Archiep. ad
Christi, praedicantes majori et minori, Culhberliim Archiep. Cant. "VVilkins,

diviti et pauperi omne consilium Dei, vol. i. p. 93."]

Omnibus gradibus vel aetatibus, in quan-
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Latin. In the perpetual reign of our Lord Jesus Christ, wlio

Spelman, Orders all things at the coramand of the Father, and by the

voi.i. lively grace of the Holy Spirit. The luider-written acts were

[Wiikins, done in synod, at the beginning of September, near the

^°n,''-, places called Cloves-hoos : these prelates of the churches of
p. 9i.J ^ ^

Christ, beloved of God, being present, -viz. ; the honourable

archbishop Cuthbert ; aud the venerable prelate of the church

of Rochester, Dun ; and the most reverend bishops of the

Mercians, Totta, aud Huita, and Podda " ; and the most ap-

proved prelates of the West [Saxons], Hunferd, and Here-

wald; and the venerable priests Heardulf of the East-Anglcs,

andEcgulphof the East-Saxons, and Milred ofthc Huiccians'';

also the houourable bishops Ahvik of the province of Lin-

disse '', and Sicga of the South-Saxons, in the year of our

Lord's incarnation 747, indiction 15, the 32nd year of the

reign of Edilbald, king of the Mercians, who was then pre-

sent, with bis princes and dukes.

[Addenda.] " [Totta of Leicester, Huita of Lichfield, and Podda of Ilereford, are

styled I\Iercian bishops ; Milred and Alwick had their sees within the

Mercian kingdom, yet they were not called Mercian bishops. Ilowever,

by this it appears that at, and before this time, Theodore's division of the

Merciau diocese took eflcct.]

^ Worcester, and all the adjacent country to the Severn.

* Now Lyndscy. It is evident that this was only a provincial synod :

not one of the Northumbrian bishops were present. It was purely an

ecolesiastical assembly. the king and great men were there only to give

countenancc and protection to the ecclesiastics. Lyndsey is called a

province, (see c. 9.) that is, a parish, or diocese.

When the said prelates of the sacred order of divers pro-

vinccs of Britain, with many priests of the Lord, and of those

of the ccclcsiastical order in lesser dignities, met the vener-

able archbishop Cuthbert at the place of syuod, and they

were sct down to trcat of aud settlc the unity of the Church,
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and the state of Christianity^ and a peaceable agreement,

after a devout mutual salutation, the writings of Pope

Zachaiy, (the pontifF, and apostolical lord, to be venerated

throughout the world,) in two papers^ were in the first phice

produced, and publicly recited, and explained in our own

tongue, as he himself, by his apostolical authority enjoiued :

in which writings the famous pontiff Zacharias admonished,

in a familiär manuer, the inhabitants of this isle of Britain»

of our stock of every rank and degree of quality, and anthori-

tatively charged thera, as present before him^ and lastly, in

a loving manner intreated them^ and hinted among otber

things that a sentence of anathema should be certaiuly

published against them that persisted in their pertinacious

malice, and contempt of all this ; as is evident to those who

read [tliese papers] . After the reading thereof, and the

terrible invective admonition, the prelates who were pro-

moted by God to be masters to others^ betook themselves to

mutual exhortations : and contemplated themselves and their

office (by which others were to be instructed in the service

of God) y in the Homilies of the blessed father Gregory, and

in the canonical decrees of the holy fathers, as in a bright

mirror.

y I delete the full-point before i7i, and the conjunction qnoqtie *.

1. And then, in the front of their decrees, they established

it with an authentic sanction/that every bishop be ready to

defend the pastoral charge entrusted with him ; and the

canonical institutions of the Churcli of Christ (by God's pro-

tection and assistance) with their utmost endeavour, against

the various and wicked assaults [that are roade upon them]
;

nor be raore engaged in secular affairs (which God forbid)

than in the service of God, by looseness in living, and tardi-

ness in teaching ; but be adorned with good manners, with

the abstemious virtuos, with works of righteousness, and with

learned studies, that so, according to the Apostle, they may
be able to reform the people of God by their examplc, and
instruct them by the preaching of sound doctrine.

2. In the second place, they firmly agreed with a tcstification,

that they would devote themselves to intimate pcace, and

* [Wilkins also deletes (he full-point before 'in' but rotains 'quof^uc.'j

q2
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sincere charity, perpetually, eveiy where amongst tliem to

endure*; and that there be a perfect agi-eeraent of all in

all the ^rights of religiou belonging to the church, in word,

in work, in ^ judgment, ("^without flattering of any person,)

as being ministers of one Lord, and fellow-servants in one

ministry ; that though they are far distant in sees, yet they

may be joined together in mind by one spirit, serving God

in faith, hope and charity, praying diligently for each other,

that every one of them may faithfully finish their race.

^ My leamed friend reads juris for viris, and it should be jurihits\.

This is but a small error, if compared with some others of this blundering

transcriber. By rights, or rites of religion, they mean the sacraments,

sacramentals, and discipline of the Church ; so jura signifies again,

in Ecgbriht's Excerpt. 740. c. 1—20. It seems to me a perfect Saxonism ;

that is, a Latin rendition of the Sax. Rihca. See Ca. 11.

* That is, inflicting penance.

b See Can. 27.

3. In the third place they enacted that every bishop do

every year visit his parish, by travelling through, going

about, and making an inspection into it ; and that he call to

him at convenient places the people of every condition and

sex, and plainly teach them who rarely hear the Word of

God ; forbidding them, among other sins, the Pagan observ-

ances, diviners, sorcerers, auguries, omens, charms, incanta-

tions, or all the filth of the wicked, and the dotages of the

Gentiles.

4. In the fourth article of agreement they have deter-

mined that the bishops do admonish the abbots and abbcsses

within their parishes, that they be examples of good life, and

take diligent care that their subjects be regulär in their con-

versation
;
yet so as that they remcmber to love them as their

own families in the Lord ; to treat them not as servants, but

as children ; to providc necessaries for them, according to the

monastic way of life, and to their utmost ability ; that they

fully discharge their trust as to the estates of their raonas-

teries, and by all means take heed' that they be not robbed

of them.

' Latin. Ne aliqua suhripiat illos, which makcs no scnse. Sir

• [Secundo loco, sibi testificatione que inter eos pcrpctuo luiinaneat. S.

quad;iin confinnaverunt : ut jiacis in- W.]
tiinae et sinceriE cliaritatis dt-votio ubi- f [juiibus. W.]
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H. Spelman coitects it thus, ne aliqiii.i suhripiat iUas [res*~\ : and this

must, I conceive, be the sense, however you correct the words.

5. It was argued in the fifth place that it is necessary for

bishops to goto the monasteries (if they can be called monas-

teriesj ''which in these times cannot be in any wise reforraed

according to the model of Christianity, by reasou of the

violence of tyrannical covetousness) which are ^we know not

how possessed by secular men; not by diviue law, but by

presumptuous human invention; yet they onght to go, for

the health of the souls of them who dwell therein ; and that

they provide among their incitements [to reformation] lest

what is already in a declining state, be farther risked for

want of the ministry of ^a priest, by the help of their present

possessors.

d I delete quamvis, as perfectly superfluous.

® The truereading, is utcunqvx ; not utrunqtLe\.

^ By priest here is, I suppose, meant bishop ; as in the acts, or preface,

and frequently in all writers. It can scarce be supposed that these

monasteries which are governed by laymen, were destitute of an officiat-

ing priest.

6. It is ordained by the sixth decree that bishops ordain

no monk, or clerk, to the degree of a priest tili they first

make open enquiry into bis former life, and into his present

probity of manners, and knowledge of the faith. For

how can he preach sound faith, or give a knowledge of the

Word, or ^discreetly enjoin peuance to others, who has not

earnestly bent his mind to these studies ; that he may be

able, according to the Apostle, to '' exhort with sound doc- [Tit. i. 9.]

trine."

8 Here you see for what purpose men in this age confessed their sins to

the priest, viz., beeause he alone knew what penance was to be enjoined

for every sort and degree of sin, not in order to obtain absolution. Petit's

Collections, published with Theodore's Penitential, are füll of proof as to

this point.

7. They decreed in the seventh article of agreeraent, that

bishops, abbots, and abbesses, do ^by all means take care,

and diligently provide, that their families do incessantly apply

* [Ne aliquis suhripiat illas. "W.]

f [Both these suggestions are followed by Wilkins.]
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their minds to reading, and that it be made known by the

voices of many to the gaining of souls^ and to the praise of

the eternal King. For it is sad to say, how few now-a-days,

do heartily love and labour for sacrcd knowledge, and are

willing to take any pains in learning; but theyare frora their

youth up, rather employed in diverse vanities^ and the afFec-

tation of vain-glory ; and they rather pursue the amusements

of this present unstablc life, than the assiduous study of the

holy Scriptures. Therefore let the boys be confined, and

trained up in the schools, to the law of sacred knowledge,

that being by this means well-learned, they may bccome in

all respects useful to the Cliurch of God. And let not the

rectors' be so greedy of the worldly labour [of the boys] as

to rendcr the house of God vile, for want of spiritual adorn-

ment.

^ Sir H. Spelinan read, oyni u, my friend reads, om . . . .u. He
supposes three letters wanting, viz., nin, and that u is put for o, (as five

lines helovi putitis is put for potius,) and that therefore the word should

be oinnino*.

* Rectors were the heads of religious houses and incumbents, as we

now speak, in lesser churches, who had their schools for training up

young monks and clerks, and who obliged their scholars to bodily

labour : therefore they were not here forbidden absolutely to labour, but

only so far as was inconsistent with their learning.

8, Under the eighth head, they admonished priests in-

cessantly to remind themselvcs to what purpose they are

promoted above others, by divine Ordination, tliat they are

[iCor. iv. callcd " God's ministers, and steward? of the raysteries of
'

Christ," and then that " it is required of Stewards, that a man
be found faithful :" tlierofore let thcra know, that it is neces-

sary for theni, in regard to God, to desist from sccular busi-

ness and ''causes, so far as they can, to discharge their duty

at the altar, and in divine Service, with the utmost applica-

tion ; that they carcfuUy prcscrve' the house of prayer, and

all its furniture; that they spend their time in reading, celc-

bration of masscs and psalinody : that they be mindful,

accordiug to their duty cnjoincd thcm by God, to be "'assist-

ants to their abbots, and abbcsses, with diligence and fidclity,

whcnsocver thcre "seenis to be occasion for it; that is, in

• [omni eonatu, W.

]
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admonisliing, repreliending, and exhorting their subjects;

that others^ by their example and advice may be incited to

the Service of God.

^ One great aiFectation of the clergy of old, was to become lawjers
;

and this is verj often condemned in the ancient canons.

^ Lat. Oratorii domum conversare, read conservare *.

™ Bj this it seems evident, that the main of the priests were yet in

monasteries.

'^ The word here wanting in Sir H. Spelman, is viatur, in the MS. for

videatur, as I supposef.

9. Tbey added orderly, in the ninth head, that priests" in

places and districts assigned to them by the bishops of the

province, take care to discharge the duty of the apostolical

coramission in baptizing, teaching, and visiting, according to

lawful riteSj with great dihgence, that they may, according

to the Apostle, "be accounted worthy of donble honour/^ And [i Tim. v.

let them by all means take care, as becomes the ministers of

God, that they do not give to the seculars or monastics, an

example of ridiculous or wicked conversation J ; that is, (to

say no more,) by drunkenness, love of filthy lucre, or obscene

talking, and the like.

o This is meant of seciüar priests, in their parishes, as we now speak
;

though it is not certain that any priests were yet settled in such

churches during life. See law of Wihtred the fom-th, 696. Monks in

priest's Orders were sometimes sent, in this age, to officiate in country

districts.

10. In the tenth decree they taught that priests should

learn to know how to perform, according to the lawful rites,

every ofFice belonging to their Orders : and then let them wlio

know it not, learn to construe and explain in our own tongue

the Creed and Lord's Prayer, and the sacred words which

ai'e solemnly pronounced at the cclcbration of mass, and in

the ofl&ce of baptism ; let them also take care to learn what

those sacraments which are A'isibly performed in the mass,

baptism, and other eccclesiastical offices, do spiritually sig-

nify ; lest they be found dumb and ignorant in those inter-

cessions which they make to God for the atonement of the

* [conservare, W.] J [contemnendte ac pravtc conversa-

t [videatur, W.] . tionis, S. W.]
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sins of the people, ox* in tlieir own ministerial offices, if they

do not understand the meaning of their own words,

[nor] tlie sacraments, by wliich others, through them, are

making proficiency to eternal life.

11. They went on with an eleventh mandate, that all

priests perform every sacerdotal ministry, everywhere, in the

same way and fashion, in baptizing, teaching, and judging;

and, which is the principal point, that their sentiments con-

cerning the belief of the Trinity be right and sincere; and

that they do, in the first place, teach all that come to take

[Heb. xi. directions concerning their own lifo from thera, that " without
^'^ faith it was impossible to please God:" and that they instil

the Creed into them, that they may know what to believe,

what to hope for; and that they propose it ''to infants, and

to them who undertake for them in baptism, and teach them

the renunciation of diabolical poraps, and auguries, and

dirinations, afterwards teach them to make the established

professions.

P The questions in the baptismal office were always supposed to be put

to the child, not to the sureties. Now, indeed, the surety is asked, " Dost

thou, in the name of this child, renouuce, &c.?" Bat in the ohl rituals it

was simply, " Dost thou renounce, &c. ?" So it was in our Common Prayer-

book before the Rebellion : and I cannot think that this alterationwas for

the better. This is sometimes called catechizing.

12. They added in the twelfth article, that priests do not

prate in the Church, like secular bards, nor dislocate or con-

found the composure and distinction of the sacred words by

a pronunciation like that of tragedians, but follow the piain

song, or holy melod}', according to the custom of the Church.

Let him M'ho cannot attain to this, simply read, pronounce,

and rchearse the words, as the present occasion requircs.

^And let them not presume upon what belongs to the

bishop *.

*i These two lines scem plainly to have bcen the rubric or title of the

foUowing short canon : and it is to be obscrved, that thore is a rubric to

every onc of these canons in the old Cotton MS., which I have omitted,

for brevity's sake. Tbc foUowing lincs are the canon itsclf. Sir EI.

Spclman has madc both the rubric and canon a part of the former.

• [et qui episcopi sinit non prxsuiiinnt, S.— et qua; ejjiscnjji sunt noii prx-
Bumat, W.]
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It seems plain from this, that the numbers and the short preface to evcry

canoTi, was the addition of a transcriber, or of the actuary.

In the mean time, let priests not presume or attempt in

any wise to perform any of those things which are peculiar

to the bishops in some of the ecclesiastical offices.

13. It is determined by the thirteenth decree, that the

holy festivals of our Lord's economy in the flesh be uni-

formly observed, viz., in the office of baptism"", and the cele-

bration of masses^ in the manner of singing% according to

the written copy which we have from the Roman Church.

And that the nativities of the saints, through the circle of

the whole year, be venerably kept on the same day, accord-

ing to the martyrology of the said Church of Rorae^ with

their proper psalmody.

^ Viz. That baptism be administered at Easter and Whitsuntide only,

not at Christmas ; though perhaps at Epij^hany, and at any time, in case

of danger.

s This is meant of what was done by John the precentor of the church

of St. Peter's, Rome ; of which see my preface to this volume*.

14. In the fourteenth place it is ordained, that the Lord's

day be celebrated by all, with due veneration and whoUy

separated for divine service. And let all abbots and priests,

on that most sacred day, remain in their monasteries and

churches, and say solemn mass ; and laying aside all exter-

nal business, and secular meetings, and journeyings, except

the cause be invincible, let them by preachiug instruct the

* servants t subject to them, from the oracle of the holy Scrip-

ture, the rules of religious conversation, and of good living.

It is also decreed that on that day, and the great festivals,

the priests of God do often invite the people to meet in the

church, to hear the word of God, and be often present at the

sacraments of the masses, and at preaching of sermons.

* Probably their clerks and scholars.

15. In the fifteenth head they have determined, that the

seven canonical hours of prayer, by day and night be dili-

gently observed, by singing proper psalms and canticles

;

and that the uniforraity of the monastic psalmody be every

* [p. xvi.] f [Lego cum "Walk. ' fainilüs' pro Spehuaniu ' faniulis,' W.]
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where foUowecl, and nothing be read or sung, wliicli is not

allowed by common use ; bat only what is derived from the

autliority of holy Scriptures, and what the custom of the

Roman Church perraits ; that so men may unanimously

praise God with one mouth. In this they also agreed, that

ecclesiastics and monastics "remember to intreat the pity of

the divine clemency, not only foi' themselves, but for kings,

and for the safety of Christian people, at the proper hours of

prayer.

u This seems only a general hint, that all such as are here mentioned

should have kings in their thoughts, when they were oftering their devo-

tions for others. See c. 27.

16. They agreed in the sixteenth head, that the litanies,

that is, rogations, be with great reverence kept by the clergy

and all the people on these days, viz., the "seventh of the

kalends of May, according to the rites of the Church of

Rome, where this is called the greatest litany ; and also

according to the custom of our ancestors, on the three days

before our Lord's ascension into heaven, with fasting tili

vnones and celebration of masses, not with a mixture of vani-

ties, as is the fashion of many, who are either negligent or

ignorant ; that is, with games, and horse-races, and great

banquets ; but rather with fear and trembling, with the sign

of Christ's passion, and of our eternal redemption carried

before them, together with the relics of saints. Let all the

people with bended knees, humbly intreat the pardon of God
for their sins.

* St. Mark's day : luit these litanies were not inteudcd in honour to that

Saint, but were institiitcd by Pope Gregory I. in time of great extre-

mities.

y The ninth hour ; which was one of the seven hours of prayer ; now

three in the aftcmoon.

17. It was constituted in the seventeenth precept, that the

birth-day of the blesscd Pope Gregory, and also the day of

the ^doposition, of St. Augustin, the archbishop and con-

fcssor, (who being sent to the natiou of the English by the

Said pope our fatlicr Gregory, first brought the knowlcdgc

of faitli, the sacramcnt of baptism, and the noticc of the
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heavenly country,) which is the seventh of tlie kaleuds of

June, be honourably observed by all ; so that each day be

kept with a cessation from labour, by ecclesiastics and mon-

astics ; and that the name of our said blessed father and

doctor Augustin be always nientioned in singing the litany,

after the invocation of St. Gregory.

2 Birth and depositiou here signify the same thing, viz., the day [Addenda.]

of their death. Litany has two significations in this canon, viz.,

processions, with cross and relics carried before the people ; and in

the last clause it signifies prayers ; superstition was now growing apace

in this island. It should seem the feast of St. Augustin was now lately

instituted, and for that reason the day is here particularly expressed ; but

Gregory's was more ancient, and better known, and therefore there was no

occasion to name the particular day.

I^The manner of Augustin's being sainted is no where discovered to

US. But it is reasonable to suppose, that it was done by the inclination

and consent of the clergy and people only. The editor of King Alfred's

life, who cannot be suspected of disaffection to the authority of the see of

Rome, declares that the first instance of canonization by the pope, which

he had observed, was that of Swibert of Nottingham, performed by the

pope at the instance of Charles the Great and in bis presence, A.D. 803.

It is not improbable that this too was a fiction ; especially because

it is confessed, that Innocent the Second and Alexander the Third, were

the first popes that assumed this privilege as peculiar to themselves,

and they both reigned in the twelfth centuiy. This writer further says,

that archbishops first took this work of canonizing saints out of the

hands of the people ; but he gives no instances of this sort. The monk
who wrote the life of King Offa, teils of a proposal made in a great

coimcil at Verulam, that a petition should be offered to the pope for the

canonization of Alban, though he owns that he had been sainted long

since
; and indeed Bede gives him the title of a saint a hundred years

before. For this Council is said to have been held in the year 793. See

Sir H. Spelman, p. 30.0, 310, and Vita ^Ifredi, in p. 171 in marg.*]

18. It was constituted in the fifth ' mandate, that none [' 1. eigh-

neglect the nimes of the fasts; that is, of the fourth/^^"^'"'^

seventh, and tenth month ; but that the people be informed
of theni every year before they begin, that so they may know
and observe the established fasts of the universal Church,
and that all may do it in an uniform manner, and make no
difference in the observance; but take care to celebrate it

* [The passage is from a note by 1678, p. 171,—of the Lite of Alfred tlie

Obadiah Walker, .Master of Univ. Coli., Great, written in English by J. SpeU
iu ins Latin translatioii,—Oxon., A.D. man.]
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according to the rites of the Churcli of Rome, of which we

have a written copy.

a It secms unaccoiintable that Cuthbert here should speak of the Ember

•weeks in so differeat a manner from Ecgbriht, an.sw. 16, when they

were both of them archbishops at this same time, and both of them cite

Pope Gregory's books for their authority. But in truth, I look on

the difficulty to be really none at all. Cuthbert did not mention the

Lent Ember as being part of the great lenten fast. But Ecgbriht con-

sidered it as a fast abstracted from that of Lent, though in theory only,

not at all in fact. So Gelasius mentions only the three Embers here

set down by Cuthbert
;

yet he adds, that priests and deacons might

be ordained in the first, or middle week of Lent, and on the holy Sabbath,

that is, Easter-eve. Dist. 75. c 7.*

19. It was given in charge in the nineteentli place, that

monks or nuns be humblj subject to their superior, regu-

larly constituted, and lead a quiet regulär life, and without

dissension, and firmly retain those things which are agree-

able to the design of their habit : and let them not use

gorgeous apparel, or such as savours of vain-glory, like secu-

lars ; but a simple habit, and such as agrees with their pro-

fession.

20. It is enacted by the twentieth decree, that bishops, by

a vigilant inspection in their parishes, take care that monas-

teries, as their name imports, be honest retreats for the silent,

and quiet, and such as labour for God's sake ; not reccptacles

of ludicrous arts, of versifiers, harpers, and buffoons, but

houses for them who pray, and read, and praise God. And
that leave be not given to cvcry sccular to walk up and

down in places which arc not proper for them, viz., the

private apartments of a monastery, lest they take an occasion

of rcproach, if they see or hear any indeccncy in the cloisters

of a monastery; for the customary familiarity of laymen,

especially in the monastcrics of nuns, who are ''not very

strict in their conversation, is hurtful and vicious : because

by this means occasions of suspicions do not only arise araong

^adversaries, or wicked men, but are in fact committcd, and

sprcad abroad, to the infaniy of our profession. Let [not],

therefore, nunneries bc places of secret rendczvous for filthy

talk, junketing, drunkcuness, and luxury, but habitations for

• [See above, p. 17 I, Hist note.]
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such as live in continence and sobrietj, and who read, and

sing psalms : and let tliem spend their time in reading books,

and singing psalms, rather than in weaving and working

party-coloured, vain-glorious apparel.

i
b Minus regulariter conversantium, MS. ; not Mimis, ct'c, as Sir H.

Spelman.

" Diversorum sive nefandorum, MS. ; not . . . arum, as Sir H.

Spelman.

21. It is ordained in tlie twenty-first place, tliat raonastics

and ecclesiastics do not follow nor affect the vice of drunken-

ness, but avoid it as deadly poison, since the Apostle declares

that '' drunkards inherit not the kingdom of God :" and at [l Cor. vi.

another place, " be not drunk with wine, in which is luxury.^^ r^^^
^^

Nor let them force others to drink intemperately, but let 18.J

their entertainraents be cleanly and sober, not luxurious, nor

with any mixture of delicacies or scurrilities, lest the reverence

due to their habit grow into contempt and deserved infamy

among seculars; and that, unless some necessary infirmity

compel them, they do not, like common tiplers, "^help them-

selves or others to drink, tili the canonical, that is, the

ninth hour, be fully come.

^ Lat. potationihus non serviant.

[What efFect this canon had in our province I know not. But it is [Addenda.]

Said that in the other province, the monks of Lindisfarne, who had

hitherto contented themselves with water and milk, did about ten years

after this first begin to drink wine. Spelman, vol. i. p. 289.]

22. It was decreed in the twenty-second head, that all

monastics and ecclesiastics be admonished to keep them-

selves alvvays prepared for the holy Communion of the body

and blood of our Lord ; and that rectors take diligent care

that none of their subjects lead such dissolute wretched lives,

as to be separated from the participation of the altar, (their

sins so requiriug,) or be careless in confessing, and doing

penance for their crimes. If any one be found so, let him be

sharply reproved.

23. It was added, in the twenty-third place, that lay boys

be also admonished often to communicate, while they are not

yet corrupted, as not being of the lustful age ; also those of a
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riper age, whether baclielors or iiiarried men, who refrain

frora sin, are to be exhorted to the same purpose, that they

frequently commmiicate, lest they grow weak for want of the

[John vi. salutary meat and drink, since our Lord says, " Except ye eat
^^^

the flesh of the Son of man/' &c.

24. It was enacted in the twenty-fourth head, that if any

secular desire to enter into the service of the ^holy profession,

he do not receive the tonsnre before his conversation and

moral qualifications (according to the prescript of the monas-

tic rule) be clearly tried, according to the apostolical precept,

[1 John when he says, "try the spirits, whether they are of God /' nn-

less sorae reasonable cause plead for his being admitted into

the congregation before. Further, let bishops of churches,

and rectors of monasteries, know that they ought the more

diligently to try and examine every one, while he is in the lay

habit, before his ^ conversion to the monastic life \ that he

may the better bear with him, being such as he had upon

trial found him, if after his admission he displease, and prove

indocible; &nor^ by any means rashly expel him, for any cause,

so as that he scandalously go from one layman's house to

another, to the reproach of our profession* ; unless the cause

be such as, if it does happen, ^a decree of a synod has deter-

mined that he be dismissed and anathematized by all, in all

places, unless he come to satisfaction.

• Monkery.

t I read, conversionem ccenohialem, not conversatioiiem, as Sir H.

Spelman and the MS., though the other word may serve. Taking a

monk's frock was conversion in this age.

s Bocuerit vel docet, I omit. The place is corrupted, and I have not

skill enough to restore the true reading ; but the translation contaius the

main of the sense, and what is lost can be of no great consequence.

^ The sixteenth canon of Chalcedon excommunicates monks or nuns for

marriage f-

25. It was determined in the twenty-fifth licad, that

bishops Coming from synods, assembling the priests, abbots,

• [CiPterum sciaiit episcopi ecclesi- talem tolerarc, qualem antea teiitave-

aruni sive rectorcs monasteriorum, eo raiit, ac '•' decet nee ullo modo eum sta-

diligentius unumquemque ante ' coe- tini abjictre qualibet ex causa, ut per

nobialem conversionem, adhuc in laico laieorum domiicnlas ad infamiam ne-

hal)it\i constitutum, tentareac perscru- ccssariie conversaiioiiis criminosK va-

lare se debcrc, quo (post susceptionem getur.—W.]
si displicet, et indoctus cxistcret) eum + [Concil., tom. vii. p. 3ß.'5.]
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and Chiefs* [of monasteries and churches] within their parish,

and laying before them the injunctions of the synod, give it

in Charge that they be kept'. And if there be any thing

which a bishop cannot reform in his own diocese, let him lay

it before the archbishop in synod, and publicly before all, in

Order to its being reformed.

' It is probable that here is an end of the canons, as they were first

drawn by the archbishop : what foUows, was added at the time and place

of synod.

28. In the twenty-sixth place, the sentiments of the

fathers concerning the profitableuess of alms were pro-

duced; as that they are necessary to be done daily by

faithful men, that so past sins may the sooner and more

fully be forgiven by God, to offenders who are doing penance

by alms ; and that the diviue protection may by them be

obtained, that they may not again commit the same sins, nor

any other such like ; and by all that live religiously, that the

purity of their innocency being graciously preserved by God,

a recompense of things eternal may be made to them here-

after in heaven, in consideration of their freely disposing of

their temporal things here on earth. And certainly they

are not to be given to the intent that a man may commit

any the least sins witli the greater liberty, on account of the

alms given by him, or by any other in his behalf. But [let

them be given] in the manner aforesaid ; for alms is a name

and werk of mercy : therefore, let whosoever desires to do

mercy truly to Ins own soul, not give alms out of his unjust

plündert, but out of his own well-gotten substance : for if it

be given out of what is gotten by cruelty or violence, divine

justice is rather provoked than pacified by it, because,

according to the Scripture, the alms that is done out of the

substance of the poor, is like killing the son in presence of

the father'^. Nor let a man give alms to the needy to the

intent that he may more freely immerse himself in gluttony

and drunkenness, beyond all bounds ; lest by putting God^s

justice to sale, he be not only more sharply, but more speedily

condemned by it. And, to speak in general, let not any men's

• [praspositis, S. W.]

f [non sit eleemosyua illius ex injusta aliorum rapina, S. W.]
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alms be daily given to God with this view, that they may

with impunity act their bodily lusts. For they do in vain

give alms that are entirely their own 'and free from any

mixture of wicked dcaling, who desire and hope, through the

blindness of their fancy, by this means to bribe the supernal

Judge* : for they who act and think in this manner, while

they seem to give their own to God, do undoubtedly, by

their crimes, give their selves to the devil. ™Lastly, then

let not alms be given (according to the new invented conceit

of men's own will, grown into a custom dangerous to many)

for the making an abatement or commutation of the satis-

factory fastings, and other expiatory works, enjoined to a

man by a priest of God, for his own crimes, according to

the "canon-law; but rather as an increase of his own satis-

faction, that the divine wrath which he hath provoked by

his own demerits, may the sooner be pacified. And withal,

the more unlawful° things a man hath done, the more he

ought to abstain from things that are lawful ; and the greater

siiis he hath committed, the greater fruit of good works he

ought to yield to God ; and not to drop or lessen some good

works, by practisiug others in their stead. For it is good to

be assiduous in psalmody, and often to bow the knee with a

sincere Intention, and daily to give alms
; yet abstiuence is

not to be remitted ; fasting, once imposed by the rule of the

Church, without which no sins are forgiven, is not to be re-

mitted on account of these. Let these and such like be done

as P additions for the more füll expiation of sin. For it is

necessary that the jolly flesh, which drew us into sin by its

incontinence, being aftlictcd by fasting, should hasten our

pardou; for such sins as exclude us from the kingdom of

heaven, if they are not corrccted, are to be expiatcd with all

the piousi actions that a man can dof. For one knows not

• [Quia fruKtra suas tantum elce- f [See! lijec et his siinilia, fiuntaug-
niosyiias, et non intermixta Üagilia su- menta ad majorem expiationem pecca-

pcriium peiisare judicem ckco suo torum, quia necesse est ut caro qiiae

libitu volunt et Optant.—W. The iios lata ])er incontineiUiam traxit ad
nieaninp of this, as well as in Sir II. culpam afflicta per jcjunium reducat

Speliiian's text, is clc.irly " becaiise in ad vcniam ; iestinanter ctenini, quil)us-

vain in their own blind fancy tlicy wisli cunque pra'valcat piis actibus honiini

and dcsiie thnt tlie .ludge al)0ve should cxpianda sunt t.ilia piacula, quae vi-

weigh tluir alms alone, and not the delicet regnum I)ei claudere, si non
excesses that aremingled with theni."] corrigantur, apertedescribuntur.—W.J



A, D, 747.] AT CLovEs-noo. 257

what the following day may bring forth, and for how long a

time he may be in a condition to do any good deeds for bis

former evil ones : for He wbo hath promised pardon to the

sinner hath not promised him another day.

^ Ecclus. xxxiv. 20. is here meant.

1 Non intermixto flayitio, MS., siot flcifiitia, as Sir H. Spelman.

n" Monsieur Petit, Pag. 119 of bis dissertation, entitled, Theodori de

poenitentia doctrina ah omni novitatis suspicioiie vindicata, observes, that

this canon does not condemn the practica of giving alms by way of

penance, with a purpose of leaving sin, but giving them in hopes to pur-

cbase licence to sin : yet it must be allowed that this canon forbids the

commutation of fasting by alms, which yet Theodore's penitential as

published by Petit allows, as likewise the penitential canons ascribed to

Bede, 14, 15*.

^ By the canon law here, is meant, the canons of the Latin Church, and

the penitential s now in use.

" Inlicita, MS., not inclyta, as Sir H. Spelman f.

P Augmenta, MS., not argumenta, as Sir H. Spelman.

1 Piis, MS., not plus, as Sir H. Spelman : delete colon at homini, put it

sSißxfestinanter.

27. In the twenty-seventh|, when they were thus dis-

coursing much of those who sing psalms, or spiritual songs

profitably, or of those who do it negligently, psalmody (say

they) is a divine work, a great eure in many cases, for the

souls of them who do it in spirit and mind. "^ But they that

* [Conc. Brit. Spelman, vol. i. p. Sancto Spiritu jam olim ad solatium

287, 8.] geueri humano per os prophetae pro-

f [illicita.—W.] lati, cum intima intentione cordis et

;|:
[The translation of the first part corporis coiigrua humiliatione, ad hoc

of this canon is unsatisfactory, but the caneiidi sunt; quatenus per divinae

Latin is obscure : laudis oracula, et nostrae salutis sacra-

XXVII. De tancta psalmodite uiili- mentaethumillimam quoqueconfe.<!sio-

tate. Vicesirao seplimo : multa sive nem delictorum, sive eorundem suppli-

de his, qui sanctam psalmorum ac spi- citer imploratam remissionem, de qua-

ritalem cantilenam utiliter, sive de his, cunque re digna divinae pietatis exo-

qui negligenter praesuniunt agere, rantes pulsaverunt aures eo digniores

multa disserentes in hunc modum : exandiri mereantur, quo ipsi Deo ap-

"Psalmodiae, inquiunt opus divinum propinquare vel placere gestiunt, per

spiritu et niente agentibus, magnum ea quae praedixi tarn sacrosancti ac di-

est et multiplex animarum medica- vini specialiter famulatus officii servi-

mentum suarum." Voce Eutern sine tiura ; sive pro se ut faciant in illa

sensu cordis canentibus, sonitum -ali- sancta modulatione, Deum multiplici

cujus rei facere simillinium ^ est, unde modo et laudant et orant ; sive pro aliis,

quamvis psallendo Latina quis nesciat viventibus seu mortuis, cum expleta

verba, suas tarnen cordis intentiones, quantalibet psalniodia, genu flectentes

ad ea, quae in praesenti pos^cenda sunt in orationem, et lingua Latina, vel qui

a Deo, supplifiter referre, ac pro viri- eam non didicerunt, sua Saxonica al-

bus detinere debet. Nam psalmi a cuiit :
" Domine miserere, &c."—W.]

JOUNSON. R
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sing with voice, without the inward raeaning, may make the

sound resemble^ sometliing : tliereforC; tliough a man Icnows

not the Latin words that are sung, yet he may devoutly

apply the intentions of his own heart, to tlie things which

are at present to be asked of God, and fix them there to the

best of his power. For the psalms which proceeded of old

through the mouth of the prophet, from the Holy Ghost, are

to be sung with the inward intention of the hcart, and a suit-

able humihation of the body, to the end that * [by the oracles

of divine praise, and the sacraments of our salvation, and the

hurable confession of sins, or by devoutly imploring the par-

don of them, they that touch the ears of divine pity by pray-

ing for any valuable thing, may the more deserve to be heard,

by their desiring and affecting to draw near to God, and to

appease Him by the raeans which "I before mentioned, espe-

cially their most holy and divine service] ; while they offer

variety of prayers and praises to God in that sacred modula-

tion, either for themselves or for otherss, quick or dead, while

at the end of every psalmody they bow their knees in prayer,

and say in the Latin, or, if they have not learned that, in the

Saxonic, " Lord have mercy on him, and forgive him his sins,

and convert him to do Thy will :" or, if for the dead, " Lord,

according to the greatness of Thy mercy, graut rest to his

soul, and for Thine infinite pity vouchsafe to him the joys of

eternal light with Thy saints." But let them who pray for

themselves have a great faith in psalmody [perfornied] with

reverence, as very profitable to them, when done in manner

aforesaid (on condition that they persist in the * expiation of

their crimes, and not in the ^ allowance of their vices *) that

is, they may the sooner and the more easily deserve to

arrive at the grace of divine reconciliation by prayers and

intercessions, while they worthily sing and pray; or that

they may improve in what is goodf ; or that they may obtain

what they piously ask : not with any inteut that they may
for oue nioment do evil, or omit good with the grcater

libcrty, or relax fasting enjoined for sin, or give the less

alms, because they belicve others sing psalms or fast for

• [Si taineii ipsi in *expiationc de- \ [sive ut ad incliora proficiant.

—

bitasuoruin rarinoriiin, et non in ^pas- S. W.]
sione consistuiit adhiic viiiorum.—W.]
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thera. For let every one certainly know that his own seif-

same flesh, which hatli been the causes of unlawful wicked

desires*, ought to be restrained from what is lawful ; and
that a man should punish it at present in proportion to its

guiltj if he desire not to be punished hereafter by the eternal

Judge. Let himself first importune the divine cleraency with

groanings of heart for the restoration of himself, and then

bring as many servants of God as he can to make their com-
mon prayers to God for hira. For ^ if they promise, or be-

lieve, or act otherwise than hath been before said, they do

not lessen sins, but add sins to sins ; beeause by this means
(above all the rest) they provoke the anger of the supernal

Judge; beeause they dare set His justice to sale every day

*by an unmeasurable flattery, and the excessive blandish-

ment of luxurious conversation. We must speak at large of

this, beeause a worldly rieh mau of late, desiring that speedy

reconciliation might be granted him for gross sin affirmed by

letters, that that sin of his, as many assured him, was so fully

expiated, that if he could live three hundred years longer, his

fasting was already paid by the [new] modes of satisfaction,

viz., by the psalmody, fasting, and alms of others, abating

his own fasting, or ^however insufl&cient it were. If then

divine justice can be appeased by others, why, O ye foolish

ensurers ! is it said by the voice of truth itself, that it is

" easier for a camel to go through the eye of a needle, than [Mat. xix.

for a rieh man to enter into the kingdom of heaven," when he '-'

can with bribes purchase the innumerable fastings of others

for his own crimes ? O that he might <= perish alone, ye that

are deservedly called the gates of hell ^- before others are

ensnared by your misguiding flatteryt, and led into the plague

of God's eternal indignation. Let no man deceive himself,

God deceives none when He says by the Apostle, " We shall [Rom. xiv.

all stand before the judgment-seat of Christ," &c.
*'

r Autem^, MS., not hanc, as Sir H. Spelman.

s The MS. has adcujus rei, not ad cuivis, as Sir H. Spelman. I take

the liberty to read it alicujiis^, dx. and understand est as licet ^. I conceive

* [quse illicita ac nefanda contraxit rum inferni merito vocati antequam
desideria.— S. W.] plures vestra errabimda adulatione im-

f [Utinam vos soll 'pereatis 'per- plicentur. W.]
siiasores peccatorum et nomine porta-

K 2
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the sense to be obvious enough, though the words are oddly put together.

The fathers in this canon, seem dearly to speak of spiritual singing and

prayer, as if it consisted in putting a certam seasonable meaning upon

words that Avere said or sung, but not understood. I believe it mayeasily

be maintained that this notion is as true as that which has of late years

prevailed, viz. that praying extempore is praying by the Spirit. Indeed it

must often happen, that to pray extempore, and to pray in words not

iinderstood by the people, to which yet they give some seasonable mean-

ing, are the very same thing. This clearly explains what is meant

by saying psalms for other man, which is so often mentioned in ecclesias-

tical canons and constitutions.

* What is here enclosed in hooks, has no certain syntax, nor clear sense

in the Latin.

u Either Cuthbert, er some one of the bishops drew up this, and here

forgot that he was speaking in the name of a synod, and so used the Sin-

gular number : or eise it was left to be drawn by the actuary, and

forgotten to be reviewed by the archbishop or bishops. This latter scems

most credible to me ; and it is probable that the actuary added the short

preface to every canon.

^ Expiatione*, as MS., not expectatione, as Sir II. Spellhan.

y Lat. passione ^ ; which they tmderstood as we do sufferance.

^ This will be best explained by the canons of King Edgar, in the year

963. c. 74.

* I conjecturally read the Latin thus, immensa adulatione atque illece-

hroso excessu luxuriosw conversationis, d'C. * I suppose these words

alluded to the great treats or entertainments made by these wealthy

offenders, to them who took a share in these mock-penances.

^ Utcunque, as MS., not utrunque, as Sir H. Spelman.

" Pereatis'^, MS., not pietatis, as Sir H. Si^elman.

^ Per suasfortes'', peccatorum, are the words here omitted.

28. In tlie twenty-eiglith mandate tliey cliarged that no

[head of a mouastery] admit a greater congregatiou than Le

can maintain, and find in necessaries. If any have unwarily

done tliis, let tliem exact tlie less work of them, tili they can

give them food aiid raiment suitable to their habit of pro-

fession. And among other observances of the regulär life,

let them use the accustomed apparel of those ^who have been

before them^ whether they are clerks or nionks : and let them

not iniitate scculars in the fashionable gartering of their

legst, iior in having shags 'round about tlicir heads, aftcr

the fashion of the laynian's clukc, contrary to the custora

of the Church. Likcwise, thiit nuus, veilcd by the priest,

• [Tliis, as well as tlie iiext reading, is followcd liy Wilkins.
j

f [in vtstitu cruruin per l'asciolas.— W.J
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and having taken the habit of their holy profession, ought

not to go in secular apparel, or in gaudy gay clothes, such as

lay-girls use, but take care always to keep the garb of chastity,

which they have received, to signify their humility and con-

tempt of the world; lest the hearts of others be defiled with

the sight of them ; and they by this means be found guilty

of this defilement in the sight of God.

e Lat. priorum. It may signify their priors or govemors.

( Lat. coculas in circumdatione capitis. See coccula in Spehnan's

Glossary, cock-bote in Kennet's. It seems piain, from this and other

passages, that the outAvard garment of laymen as well as clergymen,

covered the head as well as whole lody : and it is likewise probable, that

the clergymen and monks had the same habit at this time : or indeed,

that there were very few clergymen but what were monks, which appears

especially from the next cauon.

29. They decreed in the twenty-ninth canonical edict,

that Clerks, monks, and nuns, may not after this synod,

dwell in the houses of seculars, with laymen, but return to

the monasteries where they first took the habit of the holy

profession, out of which they departed of their own accord,

or were ejected by the violence of others, as liath certainly

been done in many places; nor let free ingress be denied

them, upon their return, on account of any past fault. But
if any of either sex, not being under a curse, but [going

away] with the licence, and benediction of [their superiors]

have afterwards been peaceably adraitted by others into their

Society ; and yet since that run up and down roviug and un-

settled, among the laity, the return^ aforesaid enjoined to

them, relates not to the house, from which they regularly

departed; but to the place where they had been regularly

received into society, by rautual consent and licence.

g Picedicta, MS., not pradicata, as Sir H. Spelman *.

30. As to the thirtieth head, ^a long debate was publicly

made between the priests of God and those of an inferior

degree 'of dignity, Consulting how they might in the preseut

State wholly silence the jealousies, or suspicious words of

some (when the internal discerner of secrets was witness,

that the notion was vain and false) viz., that kings, with

their ''dukes and princes, and many lesser poteutates, use

• [praedicta reversio. VV.]
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to speak of them as though they were not only unsincere in

their affections towards them, but rather envied their abun-

dance, and prosperity in things present, with a malignant

mind, rather than rejoiced at it with a devout heart; and

did not cease their detractions against their way of living.

For they thought that any man of eminence and honour did

very undeservedly, for some causes, speak and think thus of

thera ; because this was not only contrary to the vow of

their habit, but to the evangelical and apostolical doctrine,

viz., that he who is a preacher of love to God and man (who

is created after the iraage of God) shonld for the least

moment of time adrait the fuel of hatred or envy to lurk

within him. That therefore the aceusers might certainly be

made to confess that they were wholly free from this vice,

so detestable, not only before God, but man, they ordained,

that henceforth ecclesiastics and monastics should, in their

'canonical hours, intreat the divine clemency, not only for

themselves, but for kings, dukes, and for the safety of all

Christian people, that they may deserve to lead a quiet and

peaceable life under their pious protection : and that they

should for the future be unanimous in faith, hope, and love

toward God, and in mutual good affection toward each other

;

that after the course of this pilgrimage, they all together may
merit to arrive at the country which is above ; and that the

divine clemency should more earnestly be intreated in behalf

of such as do most often extend their pious patronage to the

Church while they are alive ; and that the atoning celebra-

tion be often piously performed, by the rainistration of great

numbers of priests of Christ for the rest of their souls, when
they are dead ; on condition that they remember to prepare

themselves for this benefit, while they are living.

^ Serino diuti»^ j)rolatiis'^ est,not prolatujn, as MS., much Icss probatU7n,

as Sir II. Spelman*.

' Diynitatis i, MS., not tes, as Sir II. Spelman.
k Duces seems to be the Latin word for Hepe-tosar- leaders of the anny

;

for dukcs, as we now take that title, were scarce in lieing here in England

at this timc. 'J'he carl was the highest of the nobility.

' The canonical hours signifies here, not only the times of the day and

night used for public devotions, but the stated forms then used. I sup-

* [sermo diutius inter sacerdotes Dei atque minoris gradus 'dignitatis, in

medio ' prolatus est, quaerentes. W.]
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pose it evideut that there were then no prayers for kiiigs or potentates

amoug these forms : if theie had, they would have been used before this

Council ; and then there could have been no occasion to order prayers for

kings and potentates in this canon, Yet though prayers are ordered to

be offered for them, no new forms are enjoined : and I conceive it certain

that no prayers were then publicly read or pronounced, but such as were

contained in their books. If it then be asked, how prayers were to

be made for kings and potentates ? I answer, just in the same manner

TBat they were to be made for other particular men : for which see Can.

27 above. They either by virtue of a strong imagination fancied that

the Latin words sounded their wishes for the prosperity of their civil

governors, or (if they understood Latin) did in their thoughts take in

their civil governors when they were praying for general blessings and

divine favom-s ; or eise, after the end of their psalmodies or other offices,

they kneeled down and every one singly, or as many as pleased, prayed

privately according to the words of this canon, for ' kings, dvikes and

potentates, and for the safety of all Christian people, that they may

deserve to lead a quiet and peaceable life under their protection.'

N.B. Sir H.Spelman's printed copy varies from the Cotton [Post-

MS. (Otho A.l.) in about one Imndred and fifty particulars, all ^^^^P^-i

these variations, excepting those above observed, which are

near twenty, seem to me to be proper obvious emendations

made by Sir H. Spelman of a very unaccurate transcript,

though the only one we have. Generally speaking, Sir H.

Spelman^s corrections are only of gross misspellings, there-

fore I did not think worth while to take notice of them, no

more than of those which were printed without correction,

which are very many ; but which every Latin reader can want

no help to rectify.

It is observable, that though in many particulars this

Council copied after the pattern which Boniface had set them,

yet in the first and main part they desert it ; I n;iean in this

that they profess no subjection to the pope, nor make any

recognition of his sovereign authority, as they in Germany
had done. Nor do they countenance that horrible reproach

cast upon the female pilgrims by Boniface, by forbiddiug

that sex to travel into foreign countries : though I think

they had in doing this last, acted for the honour of religiou

and of their country, if there was any such occasion for it as

Boniface pretended. But Archbishop Cuthbert had so great

an honour for Boniface that he ordered the day of his martyr-

dom to be observed in a general synod.



A.D. "^DCCLXXXV.

LEGATINE CANONS AT CEALCHYTHE.

Preface.

Sir H. About this time, Gregory, bishop of Ostia, and another of
Speiman*, ^^^ same Order, named Theophylact, were sent hither, in the

292. quality of legates, from Roma, by pope Adrian, to exercise the

papal authority. They call themselves the first priests that had

been sent from Rome, since Angustin the first archbishop of

Canterbury ; and it were to be wished they had been the last

too, that came upon such an errand. They were honourably

reeeived by Jaubyrht, (otherwise called Eanbert, and Lam-

bert,) from thence they proceeded to the court of Offa, king of

Mercia : from thence Gregory, with Wighod, an abbot, whom
Charles the emperor sent to attend the legates, proceeds to

the kingdora of Northumberland, and there holds a Council.

It is evident, the legates had all ready drawn, and put

neither the ecclesiastics nor seculars to the trouble of de-

bating any single point. Both Councils subscribe to the

same form of words ; which is too sad an evidence of the

tame implicit faith and obedience of the church and State, at

this time of day. These are called the constitutions of

Cealchythe, and though it have four or five other names,

which diflfer in two or three letters, yet the place, as well as

constitutions, are agreed to be one and the same. Whether

But Sir H. Speiman dates it, 797. I rathcr choose to follow the

Saxon Chronicle.

• [The reference is so placed in the which precedes the canons in the copy
first edition, doubtlcss because the of the ' Conciiium Calchuthense,'

facts stated in Jolinson's preface are {zivcn by Speiman and afterwards by
cliiefly taken from the lirst part of the Wilkins from Magdeburg, Cent. viii.

letter of Gregory to Pope Adrian, c. ü. p. 575.]
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this place was in tlie kingdom of Northumberland, or of

Mercia, is not certaiuly known. The monk of St. Albans,

who wrote king Offa's life, speaks of it as in Mercia, yet

otliers think it was raore northward. The learned bishop

Gibson observes, that there is a town in Lancashire, on the

borders of Cheshire, called Kelcheth *. This being on the

confines of the two kingdoms, might sometimes be in the

dominion of the king of Northumberland, at other times of

Mercia. OfFa was very much disposed to enlarge bis bounds

;

as appears by bis attempts on the kingdoms of Kent, West-

Saxony, and East-Angles : he was an ostentatious prince, and

might be willing to shew the legates the utmost bounds of his

kingdom, that they might report his grandeur to the pope

and emperor, his great ally. But if the Mercians' Council was

held at Kelcheth, the Northumbrian Council must have been

at some place lyiug farther northward.

All the farther account I shall give of this synod, and its

acts and canons, shall be by translating the last clause of the

letter sent by Gregory the legate, to the pope, upon the con-

clusion of it, and the constitutions there made, as you have

them in Sir H. Spelman, vol. i. p. 293.

* [Chron. Sax. Nom. loc. explic. p. 18, 9.]
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Latin. We wrote a capitular of all the particulars, and rehearsed

vd'i'^'"^'
tlieiii all in order in their hearing, who with all humble sub-

1*5.] mission^ and with an appearing willingness, embracing the

admonitiou, and our parvitude, promised in all particulars to

obey : then we delivered to them your letters to read, obtest-

ing them, that they would see that the holy decrees be ob-

served, both by themselves and their subjects. Now these

are the heads whieh we produeed to be observed by them.

1. That the holy inviolate faith of the Nicene Council, be

faithfuUy and firmly held by all that are devoted to the holy

Service : and that the priests of every church, who are to

teach the people, be diligently examined by the bishops every

year, in their synodical assemblies, concerniug the faith : so

that they may profess, hold, and teach the apostolical catho-

lic faith of the six syuods, which is approved of by the Holy

Ghost, and not fear to die for it if there be occasion ; and

that they receive all such mcn as the universal Councils have

received, and reject and condemn all those heartily, whom
they have condemned.

2. That baptism be practised according to the canonical

Statutes, and not at any other "time, except in great neces-

sity; that all in gcneral know the Creed and tlie Lord's

Prayer: 'and that all who "undertake for children at the

fönt, know that they are surcties to the Lord, according to

their sponsion, for tlie renouucing of Satan, his works, and

pomps; and for their believing of the Creed; that they may
teacli them the Lord's Prayer aforesaid, and the Creed, while

they are Coming to ripcncss of agc : for if they do not, what

is promised to God, in behalf of them that cannot spcak,

shall be with rigour exacted of them. Therefore we enjoin.
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that tliis be charged on the memories of all the people in

general*.

" At Easter and Whitsuntide only.

° Or rather, take them out of the fönt, for this was formerly the sponsor's

part. Lat. Qui parvulos de sacro Fönte suscipitmt-f.

3. That there be two Councils every year, according to the

canonical institutions ; that the briars and thorns may be

cut off from the hearts of all offenders, as spurious branches

are by good husbandraen. And let every bishop go round

his parish once every year; carefully appointing places of

assembly at convenient distances ; that all may meet to hear

the Word of God, lest any one, through the neglect of the

shepherd, ignorantly going astray, suffer the bites of the

roaring lion. Let him with watchful care preach to [and]

confirin the flock committed to his charge : let him separate

the incestuous, coerce soothsayers, fortune-tellers, enchan-

ters, diviners, wizards^ and Psuch as are guilty of sacrilege;

and suppress all vices. And let no man affect to feed the

flock committed to him for filthy lucre's sake, but in hope

of an eternal recompense ; and what he has freely received, let

him freely give to all_, as the Apostle obtests, saying', (2 Tim.

iv. 1.) as the prophet says^, (Isai. xl. 9.) that so he may excel

in merit as he does in dignity. And that he may not be

cramped by fear while he is teaching, let him hearken [to these

words], " Lift up thy voice'/^ &c. Jeremiah also says, " Gird

upV' &c. Jer.i. 17 J. Alas ! for this lamentable lukewarmness,

'* [et illi qui parvulos de sacro fönte But see Maskell, Älon. Rit. Eccl.

suscipiunt, et pro non loquentibus re- Angl., vol. i. pp. 22, 23, 30, 31.]

spondent, ob renunciationem Satanae, J [These passages are given at

et operum ac pomparum ejus, seu length in the Latin,

fidei credulitatem, sciant se fidejusso- " Testificor coram Domino et

res ipsorum esse ad Dominum pro ipsa Christo Jesu, qui judicaturus est vivos

sponsione : et dum ad perfectionem et mortuos, et per adventum ipsius,

aetatis pervenerint, doceant eos prse- et regnum ejus, praedica verbum

;

dictam orationem doniinicam et sym- insta opportune inopportune; argue,

bolum ;
quia nisi fecerint, distriete ab obsecra, increpa, in omni patientia et

eis exigetur, quod pro non loquentibus doctrina." Sicut propheta dicit:

Deo promittitur. Ideo generaliter '" Super niontem excelsum ascende

omni vulgo praecipimus, hoc meniorias tu qui evangelizas Sion :" scilicet ut

mandari.—W.] ita prasemineat nierito, sicut et

f [The words of the rubric on this gradu. Et ne forte debeat a docendo

point in the "Ritus Baptizaiuli" of timore restringi, audiat : ^"Exalta in

the Church of Salisbury are, " Tunc fortitudine vocem tuam, et noli

patrini accipientes infantem de mani- timere." Hieremias quoque dicit :

bus sacerdotis Itvent eum de tonte." "*Accinge lumbos tuos, et surge et
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(as many considering raen say) why will ye hc involved in

the love of secular tliings, or out-braved in openiiig the word

of truth? if the prelates of the church are silent through

fear, or worldly friendship, and do not reprove sinners, or

run away like false shepherds that care not for the sheep,

"when they see the wolf Coming, why are they not more

afraid of the King of kings, and Lord of lords? who repre-

hends shepherds by the prophets, saying, " Ye have not gone

up*,^' &c. Ezek. xiii. 5. Lastly, as the watchful shepherd

guards the sheep against the wild beasts, so the priest of God
ought to be solicitous for the flock, lest the enemy spoil, the

persecutor annoy; lest the raveniog of the powerful disturb

the life of the poor ; siuce the prophet says, " If thou givest

[John X. not warningt," &c.Ezek.iii. 18. " for the good Shepherd layeth
*-' down His life for His sheep /' endeavour my fathers, and

brethren, that ye bear these things in mind, lest it be said

[Ezek. to you, as to the shepherds of Israel, "Ye feed yourselves V^
xxxiv. 2.] ^g Ymt that ye may deserve to hear, " Well done good and

21.] " faithful servant^," &c. J

* Sacrüegos, Lat. I should rather read, sortilegos, sorcerers§.

4. That bishops take great care, that canons live canoni-

cally, and monks and nuns behave themselves regularly,

both as to diet and apparel, that there may be a distinction

between a canon, a monk, and a secular. Let the monks
use the habit that the 1 0rientais do, and the canons also;

and not garments dyed with Indian tinctures, or very costly.

But let bishops, abbots, and abbesses, give good example to

[1 Pet. V. their subjects, as Peter says, " Be ye a pattern to the flock ^,"
'^

&c. Therefore we advise, that the 'synodal edicts of the six

general Councils, with the decrees of the Roman pontiffs, be

often read with attention, and that the ecclesiastic state be

loquere ad eos : ne formides a facie suo morietur." W.]
eorum ; nee euim timere te faciam J [Haec namcjue recolentes, patres

vultuni eorum."—W.] mei et fratres, opcram dato, ne de
• [Non asceiidistis ex adverso, ne- vobis dicatur, ut pastoribus Israel

:

que opposuistis inurum, ut starelis in " ' Ciui pascunt seiiiutipsos," etc., sed
pralio in die Doniini." W.] audire niereaniini :

" 'Eugebone serve

f [Si non annunciaveris iniquo et fidelis, intra in gaudium üominL"
iniquitatem .suam, sanguineni ejus de W.]
manu tua requiram ; si auteni annun- § [sortilegos, W.]
ciaveris, et non egerit pa-nitentiani,

*[f [" Estote forma facti gregis,

tuam aniniam libcrusti, ipse in pcccato secunduni Dominum," etc. W.]
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reformed, according to the patteru prescribed there ; that so

no novelty be introduced, lest there be a schism in the Church

of God.

"> It is hardly credible, that Roman legates should propose the example

of the Eastern people to be imitated by the English, unless by the Eastern

er Orientals they meant the Italians and neighbouring people, who were

indeed sometimes called Orientals in this age. See Can. 19.

Here the Church of England clearly received the whole body of canons

and Codes contained in the second volume of the clergyman's Vade-Me-

cum, which Adrian the first, now Pope, presented to the Emperor Charles

the Great ; and which he sent to King Ofia. Sir H. Spelman indeed, as

well as others, supposes the synodal Statutes, which Charles sent to Offa,

to have been the decrees of the second Council of Nice
;
yet he owns they

seem to have been sent some years before the sitting of that synod ; and

it is evident that the writer of OfFa's Life could not mean these Nicene

decrees, for he says they were sent for the informing the minds of the

English prelates, which he believed to be rüde and unpolished, and that

Ofia received it as a gift from heaven. But though Charles did after-

wards send the Nicene decrees hither, it could not be to inform oui- church-

men ; for he himself did not approve of them, and therefore could not be

desirous that others should imbibe the doctrine contained in them : nor

does it appear that either our kings, clergy, or people, did well relish these

horrible innovations, we have a great deal of reason to believe the con-

ti-ary ; but what Sn Henry* applies to the decrees of Nice may very

justly be understood of the code of canons, &c.

5. That if an abbot or abbess depart this life, (which often

happens,) religious pastors of approved life be chosen from

amoug themselves in the Lord, (who may take care of the

souls committed to them) with the advice of the bishop,

within whose parish the monastery is situate. But if such a

man is not to be found in that convent, let such an one be

sent them from another, to govern them in the Lord ; that

they may with humility, and obedience, day and night, be

employed in fulfilling the vow they have made to God,
" having their loins always girt about, and their lamps burn-

ingt," &c.

6. That no bishop presume to ordain a man priest, or

deacon, unless he be of an approved life, and sufficient for

the füll discharge of bis office ; and let them continue in that

* [Conc. Brit. vol. i. p. 306.] invenerit, faciat eos ffiterni convivii

f ["Parati seniper prcecinctis esse participes." W.—See Luke xii.

lumbis, ardeiitibusque lucernis patrem 35—40.]
familias expectantes ut dum vigilantes
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title to which they were consecrated ; so that none presume

to receive a priest, or deacon, from the title that belongs to

another, witliout a reasonable cause, and letters commen-
datory.

7. That all public churches have their course [of divine

Service] at the canouical hours with reverence.

8. That ancient privileges conferred on churches by the

holy Roman see be preserved by all, But if any have been

granted contrary to the canonical institutes, in compliance

with wicked men, let them be ^ caucelled.

• One would think fthat the legates here exceeded theii commission, or

that they were not in earnest when they drew this canon.

9. That no ecclesiastic presume to eat in secret, unless on

the account of great infirmity ; for this is hypocrisy^, and

[the way of] the * Saracens ' ; therefore we are advised not

[Matxxiii. to be '' wliitcd sepulchres^," &c., especiall}'^ since our Saviour
^^' -' says, ""See that you do not your justice before men^/' &c.

From hence we may see liow little it signifies to pretend to

fast before men, but swallow an ox or horse in secret ; since

our good works are coramanded to be done in secret, that

we may be rewarded by Him in whose Name they are done.

' Saracens or Mahumedans are said to fast in the day but revel in the

night. Their profession is to abstain from wine, but their practice to

drink it immoderately in private. But perhaps it should be Sarabattarum,

for Saracenorum. Sarabattee were Monachi sibi viventes .... qui quic-

quid putaverint vel elegerint hoc dicunt saactum, et quod noluerint hoc

putant non Heere. Benedict calls them nuUa regula approbati. See Sir

H. Spelman's Glossaryf.

" This is a literal Version of Matt. vi. 1, and a just one, says Dr. ^lill,

in loc. et prolegora, p. 42 J.

10. Let no minister of the altar presume to go celebrate

• [quia hypocrisis hoc ' Saracen- J {AiKaioavvTjv. Steph. C. Caut.

orum est. Ideo hortaniur, '" Ut non f'ulg- plerique antiqnoruni patruni
sinius forinsecus sepulclira dealbata, incjuit Juu. nee dubito, quin ÄIattl);ei

intus autem pleni cadaveribus niortu- Tsedekah sie reddidcrit hoc loco gr.

oruni ;" maximc cum salvator dicit

:

interpres; i\ti)fiOffvvi)v autem e niar-

"'Attciidite, nc justitiam vestrain faei- j^ine codicis cujusdam in coutcxtum
atis, corain hominibus, ut vidcamini ab irrepsisse N. Test. Grase. Millii, p. 12.

eis; alioquin niereedem non liabebitis Justitia sc, lioe loco, non est stricte

ai)ud patrem vestrum, qui in c*lis est." beneficentia erga pauperes, scd justitia

W.] evan^-elica in genere; cujus spccies

f [p. 600. cf. Regula S. Benedicti, ^A«T;/*oaw>j, preces, jejiuiium, &c. ibid.

c. i. Holstenii Codex, vol. i. p. 115.] Proleg. p. xlii.]
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the mass Avith naked legs, lest liis filthiness appear and God
be ofFended. For if tliis was forbid in the law^ we know it

ought more carefully to be observed in the sacrament of

Christ. Let ''bread be ofFered by the faithful, not crusts.

"We have also forbidden the chalice er paten for sacrificing,

to be made of an ox's hörn, y because they are of

blood*. ^We have also there seen bishops in their Councils

judging secular raatters ; and we forbade them with the

apostolical saying t, 2 Tim. ii. 4 ; we have also earnestly en-

treated that prayers be assiduously made for the Church of

God, that God and our Lord Jesus Christ may exalt, cor-

roborate, protect, defend, and preserve her, without spot, to

the praise and glory of His Name, for ever and ever. Amen.

» It seems piain that hitherto the people here in England brought to

church and oiFered the Eucharistical bread, and that therefore it was not

provided either by the priest or any other officer.

y Lat. Quocl de sanguine sunt. It is true, with a little breach of concord,

which is no uucommon thing with our forefathers, this may be understood

of the ox's hörn, of which the chalice and paten were, it seems, sometimes

made ; and this does, indeed, grow from the blood of the ox. But it may
perhaps, seem more probable to others that these words were part of a

clause against clergymen's judging in causes of blood, but curtailed by the

transcriber, though Sir H. Spelman takes no notice of it. What followa

favours this.

' From hence it appears, that the bishop's sitting on the bench with

the alderman, was so far from being an imposition of the pope, that he,

by his legates, would have broken this practice.

11. Our address to kiugs is that they administer their

government with caution and discretion, and that they judge

righteously, as it is written, " ^ Take hold of discipline, O ye

kings f
," &c. Further as we have above directed bishops to

speak the Word of God with a divine authority, faithfully

and truly, without fear or flattery to kings, princes, and all

dignities, never declining the truth, sparing no man, con-

demning no man unjustly, excommunicating none without

cause, and to shew the way of salvation to all, both by M^ord

* [Vetuimus etiam, ne de cornu iiegotiis secularibiis ut ei militet cui

bovis calix aut patina fieret ad sacrifi- se probavit." W.]
candum, quod de sanguine sunt. W.

—

J ["Apprehendite disciplinam, ne
There is no ground for supposing an quandoirascatur Dominus et pereatis,"

Omission in this place.] etc. W.]
f [" Nemo militans Deo implicet se
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and example ; so we liave also admonistied kings and princes,

that tliey from the heart with great humility obey their

bishops, ' because the kingdom of heaven is committed to

them *, and they have the power of binding and loosing, as it

is written/' Ask thy Father, and He shall shew thee ; thy

''eiders, and they shall teil thee," Deut, xxxii. 7. And the

Apostle elsewhere t,
" Obey your prelates ' as the Lord, for

they watch for you, as they that are to give account of your

[Luke X. Söuls," Heb. xiii. 17. Our Saviour Himself says to doctors,

,'1' -'
..

" He that heareth you, heareth me^" &c. " The lips of the

priest preserve knowledge^," &c. "For he is the angel of

the Lord of hosts\" If then priests are called angels, they

[1 Cor. iv. cannot be judged by secular men. As the Apostle says,
' " for me it is a very small thing that I should be judged of

[Ps. cv. you J." Also it is Said by the psalmist, " He reproved even

' -' kings for their sakes; touch not mine anointed, and do my
prophets no härm." And the Apostle [says], "Know ye

not that we shall judge angels, how much more the things

of this World ?" 1 Cor. vi. 3. For as kings are above all dig-

nities, so are bishops in things pertaining to God.

* Psalm ii. 12, according to the vulgär.

•" Preshjteros, Vulg. Lat. It was probably intended by the authors of

these Canons, to be understood of priests.

•^ Therefore we exhort with all earnestness that all do in-

deed honour the Church of God, which is the spouse of

Christ ; and not put on her an unrighteous yoke of servitude,

nor wax proud with secvilar power, nor oppress others with vio-

lence, as it is written, " The king's power loveth judgment §,"

Psalm xcix. 4. Let every one of them consider how he expects

that his spouse should be honoured by Ins subjeets ; and let

him see in this earthly example, how much the spouse of the

King of heaven ought to be revereuccd ; lest it be said of

them, (which God forbid,) " They have reigned, but not by

' • [quia illis claves cceH datae sunt, Item per proplietam : "3 Labia sacer-

^T dotis custodiunt stientiani, et legem

f ["Obedile 'praepositisvestristan- requirunt ex ore ejus, <quia angelus

quam Domino; ipsi enim vigihmt pro Doniini exercituum est." W.]
vobis, quasi ])ro animabus vcstris niti- % [Mibi auteni pro minimo est, ut a

onem reddituri." Dominus ipse doc- vobis judieer, aut ab liuniano die; qui

toribus ait: "^Qui vos audit, me autem me judicat, Dominus est W.]

audit
;

qui autcni vos spernit non § [" Kl honor regis Judicium dili-

spernit vos, sed cum qui misit vos." git." W.J
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Me */^ &c. Hos. viii. 4. But that they may rather deserve to

have it said, "I have found a man after Mine own heart -f," &c.

Ps. Ixxxix. 19—21. That [God] may grant them the eter-

nal glory of the kingdom which is to come : and let kings

have wise counsellors, fearing the Lord, of commendable

manners, that the people being instructed and reformed by

the good example of kings and princes, may improve to the

glory and praise of Almighty God.

•^ This and the following canon were drawii with an eye to prince

Ecforth's being anointed king, in his father Offa's lifetime, but with his

consent ; which was either actually done, or, however, resolved upon in

this synod, as the historian informs us.

12. That in ordaining kings, none permit the votes of

wicked men to prevail. But let kings be lawfully chosen by

the priests and eiders of the people ; not such as are born in

adultery or incest ; for as in cur times according to the

Canons, none can arrive at the priesthood who is of an
^ adulterous brood, so neither can he who is not born in law-

ful marriage, be the Lord's anointed, king of the whole king-

dom, and heir of the country, since the prophet says, " Know [Dan. iv.

ye, that the Lord ruleth in the kingdom of men J,'' &"c. "VVe
^^"-^

have admonished all in general, that with unanimous voice

and heart they pray to the Lord, that He who elects him to

the kingdom, would give him the Spirit of discipline for the

governing of his people : and let honour be paid him by all,

since the Apostle says §,
" Honour the king \'' &c. 1 Pet. ii.

17. 13. Let none be guilty of detraction toward the king, [Rom. xiü.

1, 2 2.]

* ["Ipsi regnaveruTit, sed non ex cibus tanquam ab eo missis, ad vin-

me; principes extiterunt, et non cog- dictam inalefactonim, laudem vero

novi." W.] bonorum." Item apostolus :
- " Omnis

f [" Inveni virum secundum cor anima sublimioribus potestatibus sub-

meum,quifacitomnes voluntates meas; dita sit quia non est potestas data nisi

ideo posui adjutorium super potentem, a Deo. Quse autem sunt, a Deo er-

at odientes eum in fugani convertam, dinatse sunt. Igitur qui resistit po-

ut longasvitatem felicitatemque regni testati, Dei ordinationi resistit; qui

sibi suisque nepotibus distribuat." autem resistunt, ipsi sibi damnationem
W,] acquirunt." Nullus regi detrahat, di-

X i" Scitote, quia Dominus doraina- cente Salomone :
^ '< In ore tuo ne de-

tor est in regno hominum, et ipsius est traxeris regi et in corde tuo ne male

regnum, et cuicunque voluerit dabit dixeris principi ;
quia aves coeli por-

illud." W.] tant illud, et qui habet pennas, annun-

§ [' " Regem honorificate :" et alibi

:

ciabit verbum." W.]
' sive regi quasi prsecellenti, sive du-

JOHNSON. «5
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since Solomon says, " Detract not from the king vvith thy

mouth, nor curse the prince in thine heart •*/' &c. Eccl. x. 20.

And let none conspire the death of the king, because he is

the Lord's anointed. If a bishop, or any of priestly degree,

consent to such a crime, let him be thrust out, as Judas was

from the apostolical degree : and whoever approves of such

sacrilcge, shall perish in the eternal bond of an anathema,

and being a comrade of Judas, shall burn in everlasting fire, as

it is written*, " not only they who do it, but who approve it\"

&c. Rom. i. ult. The two eunuchs, who desired to kill king

[Esther Ahasucrus, were hanged on a gallows^, Esth. Apoc. xii. 3.

Observe what David did®, 1 Sam. xxiv. 5, 7. 2 Sam. i. "and

this was imputed to him for righteousness, and to his seed

after him^." It has been proved by many examples among

you, that whoever have been [the authors] of killing their

lords, have shortly ended their own lives and been outlawed,

both in church and state^

<* Lat. Advlter. See Can. 16.

13. That the great and rieh judge righteously, and accept

not the person of the rieh, nor despise the poor, nor decliue

from right, nor take bribes against the innocent; but [pro-

ceed] according to truth and justice ; since the prophet says,

" ^Judge the thing that is right, O ye sons of men !" Ps. Iviii. 2.

Also eisewheret, Lev. xix. 15, as also'-* Isa. i. 17, 18; and at

• [4 " Non solura qui faciunt, sed iniquum est, nee injuste judicabis :

qui consentiunt facientibus, Judicium non stabis contra sanguineni proximi

Dei non efFugiunt." ^Yi\xQ nanique tui." Item alt Isaias : " Quajrite

eunuchi Asuerum regem interficere Judicium, subvenite oppresso, judicate

cupientes, in patibulum suspensi sunt. pupillo, defendite viduam, et venite et

' Animadvertite quid fccerit David arguite nie dicit Dominus. Si fucrint

prsefecto, cum ei Dominus dixerit

:

peccata vestra ut coccinum, quasi nix

"Ego tradam Saul in nianus tuas :" dealbabuntur; et si fuurint rubra quasi

dum invenit durniientem, et hortatus a vermiculus, ut lana albaerunt." '»Item

milite ut occiderct cum, dixit: " Absit alibi : Solve omnem noduminiquitatis,

a me lioc peccatum, ut extendani ma- solve fasciculos deprimentes : demitte

num meam in cliristum Doniini." II- cos, qui confracti sunt, liberos, et

lum autem militem, qui ])ost mortem omne onus disrumpe. Tunc crumpet
ejus venit ad eum, protestans quod quasi mane lumen tuum et sanitas tua

ipse occiderat Saul, capite truncavit ;
citius orietur : " dicente Domino in

'et reputatum est illi ad justitiam, et evangelio ; In quo enim judicio judi-

scmini ejus post eum. » Exemplis caveritis, judicabimini : meiisura, qua
namque apud vos sa;pe probatum est, mensi fueritis, metietur vobis." ''Nee
quod quicunque internecionis domino- vi alicui rapietis, quod suum est, "" ut

rum fuere causa, in spatio vitam finie- dictum est:" non concupisces rem
runt, et utroquc jure caruerunt. W.] proximi tui, ncc desiderabis uxorem

f [Item alibi " Mon lacies, quod ejus, non viilam, non bovem, non
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another place '"^ Iviii. 6, 8. The Lord says in the Gospel",

Mat. vii. 2 ; nor sliall you by violence take from another that

which belongs to him '-, as it is said'^, Exod. xx. 17; for the

prophet threatens, saying, '*Isai. v. 8. Again, a prophet

cries, saying'^, Ps. Ixxxii. 4. Remember what he deserves, [Matxviii.

who scandalizes a little one; but he who receives one of ' '-^

these, receives Christ. May you deserve to have it said to you

at the judgmentj "Come ye blessed, take possession of," &c. * [^at. xxv.

' This is, according to the Vulgär, Ps. Ivii. 1.

14. Let fraud, violence, and rapine, be abhorred, and let

not unjust tributes be imposed on the Church of God, nor

greater than those allowed by the Roman law, and the

custom of former emperors, kings, and princes, and let them

endeavour to keep themselves wholly free from this \äce of

violence, who desire to keep themselves in communion with

the holy Church of Rome, and blessed Peter, the prince of

the Apostles. Let there be concord and unanimity every

where, between kings and bishops, ecclesiastics, and laymen,

and all Christian people, that the Churches of God may be at

unity in all places, and that there be peace in the one Church,

continuing in one faith, hope and charity, having one Head,

which is Christ, whose members ought to help each other,

and to love with a mutual charity, as He Himself hath saidf,

John xiii. 35.

15. All unrighteous marriage is forbidden, as also such as

are incestuous, as well with the ^handmaids of the Lord, or

other unlawful persons, as with those that are too near akin

;

as also with foreign women : and let him who does such

things be Struck with the sword of anathema, unless cor-

recting himself, he repent of his wicked presumption, and

correct and reclaim himself according to right law, in obe-

dience to his bishop.

' Nuns.

ovem, non agrum, nee omnia quae pite pauperem, et egenum de manu
illius sunt." '^ Propheta nanique com- peccatoris liberate." W.]
niinatur, dicens :

" Vae qui conjungitis * [" Venite benedicti, possidete

domum ad domum, et agrum ad paratiim vobis regnum ab origine

agrum copulatis usque ad terminura mundi." W.]
loci: numquidsolivoshabitabitisinme- f ["In hoc cognoscent omnes, quia

dio terrae ? In auribus meis sunt hsec mei discipuli estis, si dilectionem ha-

dicit Dominus exercituum." '^ Rur- bueritis ad invicem." W.]
sum clamat propheta, dicens. " Eri-

s 2
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16. Sons of wbores are deprivcd of lawful inheritance;

and vre judge those that are born in adultery, or of nuns, to

be spurious and ^illegitimate : for we do not stick to call a

virgin, tbat has devoted herseif to God, and put on, as it

were, the garment of the holy Mary, the spouse of Christ.

Now it is manifest, in heavenly respects, as well as earthly,

that he*" who takes a spouse, [from one more powerful than

himself,] shall not escape unpunished* : therefore the Apostle

says, " He that profanes the temple of God, him shall God
destroy," ' 1 Cor. iii. 17; and the same Apostle says, Eph. v.

5. tConsiderwhether secular inheritance be not cut off from

such by the Scripture, when it says, " The son of the bond-

woraan shall not be heir,^' &c. J, Gal. iv. 30. But an adulterer

may say, ray whore is not a bondwoman, but a free. To
these we answer, with apostolical authority,"Know ye not, that

to whom ye yield yoursclves servants to obey, his servants

ye are, whether of sin unto death," &c. § Rom. vi. 16. There-

fore we have commanded, in the words of the Apostle, that

** for the avoiding of fornication, every" layman " have his own
wife; and every woman her own husband," 1 Cor. vü. 2, that

so they may have lawful heirs in the Lord, who may be also

heirs of God, and coheirs in Christ. Farther, as it is pre-

scribed in the canon, and in the Gospel, and in the decrees

of the Apostles, concerning lawful marriages, and the ap-

pointed time of 'marrying, and abstaining; we presume to

[iCor. xi. add nothing to these decrees: " If any seem to be con-
^^'^

tentious, we have no such custom," &c.^

K Adtdteros, Lat.

•> Quia non potentiorem se sponsam tvlerit, says Sir H. Spelman's copy.

I read by conjecture, Qui a potentiore se sponsam tiderit. There is no-

thing depends upon it.

' Marrying here significs not matrimony, properly so called, hut the

conjugal act, as in Ecgbriht's Excerption 106, in the year 740. See Pope

Qregory's Answer to Augustine's 8th Question, Art. 6. By the Apo-

• [quia qui potentiorem se spon- fomicator, mit iminundus, aut adulter
Bam tulerit, et suo sibi eam matiimo- aut avarus nou habet harcditatenj in

nie copulavcrit, nunquani iinpiinitus regno Christi et Dci." W.]
evadet. IValkcr, legil : quia qui a po- J [" cum fiiio liberse." W.]
tentiore se sponsam. VV.] § [" sive justitia; ad sanctifica-

' f [Teinplum enim Dei aanctum est tiouem." W.]
etc. et idem Apostolus: " Hoc nam- ^ [" neque ecclcsia Dei." W.]
que scitote, intelligentes, qund omnis
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stolical decree may be meant, 1 Cor. vii. 5. I find no prohibited times so /

early as this ; I mean for the solemnity of marriage.

17. As to paying tithes, it is written in the law, "The tenth

part of all thine increase^ '' If thou bring thy first-fruits

into the house of the Lord"' Again by the prophet^,

" Bring ye all the tithe into the store-house/^ &c. Mal. iii. 10.

As a wise man says, " No man can justly give alms of what he

possesseth, unless he hath first separated to the Lord, what

he from the beginning directed to be paid to him." And on

this accouut it often happens, that he who does not pay

tithes is himself reduced to a tenth ; therefore we do solemnly

enjoin, that all take care to pay the tenth of all that they

possess, because that peculiarly belongs to God : and let

them live and give alms out of the nine parts ; and we advise,

that alms be given in secret, because it is written, "When thou

givest alms sound not a trurapet," &c. t Matt. vi. 2.

•^ Here seems to be an hiatus.

We have also forbidden usury, since the Lord says to

David, that "he shall be worthy to dwell in his tabernacle, [Ps. xv. 5,]

who hath not lent money upon usury ^." And Augustine |

saj^s, "'Who can have unjust gain, without justly deserved

loss^?" Where there is gain, there is loss : gain in the

coffers, loss in the conscience^.

' For qui read qids; with a note of interrogation at damno%.

We have also ordained that equal measure, and equal

* [" Decimam partem ex omnibus malo siio ageret qui ageret. Unde
frugibus tuis ' seu piimitias deferas in apparet Deuni hoc nolle ? Dictum est

doinum Domini Dei tui." 2 Rursum alio loco, '
' Qui pecuniam suam iion

per prophetam : " Adferle," inquit, dedit ad usurani.' Et quam detesta-
" omnem decimam in horreum meum bile sit, quam odiosum, quam execran-
ut sit cibus in domo mea; et probate dum, puto quia et ipsi foeneratores 110-

me super hoc, si non aperuero vobis verunt," etc. In Psalm. xxxvi.(xxxvii.)

cataractas cceli, et effudero benedic- 26. S. Aug. Op., tom. iv. p. 285. f.

tionem usque ad abundantiam : et in- * Nemo habet injustum lucrum sine

crepabo pro vobis devorantem, qui justo damno. Verbi gratia, qui fura-

comedit et corrumpit fructum terree tur adquirit vestem, sed caslesti judi-

vestrae ; et non erit ultra vinea sterilis cio amittit fidem. Ubi lucrum, ibi

in agro dicit Dominus." W.] damnum ; visibiliter lucrum, invisibi-

f [ante te, W.] liter damnum : lucrum de sua cjeci-

X [" Nolo sitis foeneratores, et ideo täte, damnum de Domini nube. Serm.
nolo, quia Deus non vult. Nam si viii. ad pop. ibid., tom. v. p. 44 d. cH
ego nolo et Deus vult, agite : Si autem ^ tom. iv. p. 1408 e.]

Deus non vult, etiamsi ego vellem § [So Wilkiiis.]
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weight, be enjoined to all, since Solomon says, " Diverse

weights, and diverse measures the Lord hateth/' Prov. xx.

10, that is, buying by one weight and measure, and selling

by another : for God every where loves justice, *'His counte-

nance beholds the thing that is right/'

18. That the vows of Christians be fulfiUed; for by this

means the ancient patriarchs and prophets pleased God.

Abel the Just, with a faithful raind offcred a vow of his

fatlings : and this was more acceptable to God, than that

of that parricide, therefore God with a fire from Hirasclf,

consumed those acceptable holocausts, but despised what

was ofFered without a good mind [by Cain], who being

therefore condemned with a curse, deserved [the divine]

wrath : but the younger was crowned with a happy martyr-

dom. Remember Enoch, who paid the vow that he had

made, and was translated quick in the body : so did the

righteous Noe, and he alone, with seven of his family, was

delivercd from the inundation of the world. What need I

speak of Abraham, who paid all his vows and his tithes to

Melchisedech the priest ? for he triuraphcd over his enemies,

therefore he deserved not only to adore, but also to enter-

tain with his hospitality, the Lord in Trinity, Gen. xviii. 2,

and to have a son of promise, by a woman that was ninety

years old : and he refused not to sacrificc that son of promise,

[Gen. xxi. (though tlic Lord had said, " In Isaac shall thy sced be called,"

, .. &c,*) vct he certainlv trusted that his son was to live :
" thcre-

22, 23. fore faith wrought with his works, and it was imputed to

hira for righteousness, and he was called a fricnd of God.''

Jacob vowed a vow, and he paid it. Reraember "" Manoe,

what he did with his daughtert, and his raemory shall be

cverlasting. David, when he paid his vow, charged us say-

ing J, Ps. Ixxvi. 11. Solomon also says §, Eccl. v. 4, 5. We
therefore bcsecch you, that every one call to mind what lie

lias vowed, in prosperity or adversity, lest being again in-

volved in difficulties, you deservc to have it said, " He hath

• [et in Remine tuo bcnedicentur qui aiifert spiritum principum, terri-

omnes peiites tcrrm. \V.] bili apud oinncs repcs terrae." W.

]

f [ Recordainini Jcplitliae de filia § [" Salomon quoqtic ait cum feceris

siia, W.] Votum, fcstina reddere illud, ne forte

J [" Vovete et reddite Domino Deo Dominus irascatur tibi." Item: " me-
vcstro, omnes qni in circuitu ejus lius est non vovcre, quam votum non
»iint: iitlciic niiiiura teriibili, it ei, reddeie." VV.

|
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failed in what he promised long ago *. " According to your

hardness and impenitent heart, youtreasured up wrathV'&c,

Rom. ii. 5, " therefore I will laugh at your destruction, and

mockV' &c. Prov. i. 26. We can give or promise nothing to

God but what He first gave us : therefore the prophet being

touched with this says, Ps. cxvi. 12; "What shall I repay to

the Lord/ for all that He hath given to me ?" If any one

have vowed and delayed to pay it, we are afraid that he will

not escape without vengeance, as it is said, " it is a fearful [Heb. x.

thing to fall into the hands of the living God." '-'

" I suppose he means Jephthse, Judg. xi.

° This seems to be cited as Scripture, yet I find nothing like it there.

19. That every faithful Christian take example by catholic

men : and if any pagan rite remain, let it be plucked up,

despised, and rejected. For God created man comely and
sightly, but pagans, by the instinct of the devil, scarify them-

selves t, as Prudentius says,

° Tinxit et innocuum maculis sordentibus humor %.

He seems to do an injury to the Lord, who defiles and

depraves His workmanship. If any one should undergo this

blood-letting for the sake of God, he would on that account

receive great reward §, but whoever does it out of heathenish

superstition, does no more advance his salvation thereby,

than the Jews do by bodily circumcision without sincere

faith.

° I have not Prudentius by me, but have ventured thus to correct the

printed copy of this Council, which has it thus,

Tinxit et innocuam maculis sordentibus humum '.

* [" Quod dudum pollicitus est in interitu vestro rideho, et subsan-
mihi, mentitus est :

' ad servandam nabo, cum vobis, quod tinebatis, ad-

duritiem tuam et cor impoenitens, venerit." W.]
thesaurizasti tibi iram in die irse, et f [cicatrices teterrimas superindux-

revelationis Justi judicii Dei. ^Ideo erunt. S. W.]
+ [Adam, W.

Eva columba fuit tum Candida ; nigra deinde

Facta, per anguinum nialesuada fraude venenuni,

Tinxit et innocuum maculis sordentibus 3 Adam.
Dat nudis ficulna draco mox tegmina victor.

Prudentii, Enchiridion, 1. 1—4.]

§ [Gerte si pro Deo aliquis hanc tincturiE injuriam sustincrct, magn.im
inde remunerationem acciperet. S. VV.]
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Ye wear garments like those of the Gentiles'', whom your

fathers by the belp of God, drave out of the Avorld by arms

;

a wonderful stupid thing ! to Imitate the example of thera

whose manners ye hate.

^ Are the Britons here called heathens ?

Ye also by a filthy custom, maim your horses, ye slit their

nostrils, fasten their ears together, make them deaf, cut oft"

their tails, ' and render yourselves hateful, in not keeping

them sound when ye may *.

We have heard also that when you have any controversy

between yourselves, ye use sorcery, after the manner of the

Gentiles, which is accounted sacrilege in tliese tiraes.

Many of you eat horse-flesh, which is done by none of the

•1 Eastern Christians ; take heed of this too, Endeavour that

all your doings be honest and done in the Lord.

•> See Can. 4.

20. We have directed all in general to act according to

the prophetic voice, which says, " Make no tarrying to turn

unto the Lord, and put not off frora day to day," Ecclus. v. 7.

And again, "Turn to the Lord with all your heart, with fast-

ing, weeping, and mourning/^ Joel ii. 12.t And according

to the Apostle, " Confess your sins one to another, and pray

one for another, that ye may be saved/^ Jam. v. 16, lest deatli

should find any of you unprepared ; which God forbid. And
receive the Eucharist according to the judgment of the priests;

and [do pcnance according to] the degree of the guilt J, and

bring forth fruits worthy of repentance. For a fruitful re-

pentance consists in bevvailing misdeeds, and not committing

them again.

But if any man die without repentance and confession,

(which God forbid) praycrs raust not be madc for him : for

none of us is without sin, " "^ not an infant, born but a day

fi John since." As the Apostle says, " If we say wc have no sin," &c.§,

•J

' • [Et (|uia illos illsesos habere po- inodum culpa", Eudiaristiam siimitc.

testis hoc noleiites cunclis odibilcs S. AV. i. c. Ict the tiinc at whicli you
redditis. S. W.] return to coniinuiiio» be dctcruiiucd

f [Item: " Convcrtimiui ad nie et by tlie judgment of the priests and tlie

ego convertor ad vos." W. om. John- degree of the offence : Johnsou's in-

8on.] sertion seeins uncallcd for.]

J [et juxta Judicium sacerdotum, et § [Si dixerimus quia peccatum non
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therefore siuce death lingers not, repeat, and be converted,

that your siiis raay be blotted out, and that ye may deserve,

together with the holy angels, to enjoy that life that is with-

out end, tbrough Hirn who liveth and reigneth, for ever and

ever.

The LXX translators have turned Job xiii. 4, 5, to tliis sense *. Many
of the ancients take it so from theaij and Clement of Rome f is the first of

these.
'

The legale proceeds in Ms letter lo Ihe pope.

We proposed these decrees, most blessed Pope Adrian, in

a public Council before Alfwald the king, and Eanbald the

archbishop, and all the bishops and abbots of the country,

and the Senators and dukes, and people of the land : and

they, as we before said, vowed with all devotion of mind, that

they would keep them to the utmost of their power, by the

help of the supernal mercy. And they ® confirmed their

vows with the sign of the cross, [which we held] in our

hands in your stead ; as afterwards also they did carefully,

with a * style, put the sign of the cross to this written paper.

' The meaning of this is, that they swore to observe them ; for one of

the most solemn forms of making oath in this age, was by laying hands

on a cross, holden in the band of a bishop, or other prelate. If the cross

were consecrated the oath was esteemed the more solemn : but laying the

hand on the bishop's band (without any cross) was thought more solemn

than swearing hj an unconsecrated cross, not holden by a bishop.

t A pen made of some metal.

I Alfwald, king of the nation beyond Humber, consent,

and subscribe with the sign of the cross.

"I Dilberch [margin Tilhere] praesul of Antun J, have

gladly subscribed with the sign of the cross.

I Eanbald, by the grace of God, archbishop of the holy

Church of York, have, with the sign of the cross, sub-

scribed to the pious catholic " taxation of this paper.

" What a bishop of Autun ' should do in Northumberland, it is not easy

to say, unless Charles the emperor sent him, as he did Wighod, with the

legates.

habemus, ipsi nos 'seducimus, et veri- t [S. Clem. R. ep. ad Cor. iL c.

tas in vobis non est. W.] 17.]

* [4. Tis yoLp Ka6af)hs earai anh X [' Augustadensis ecclesiae, S. W.
ßvirov ; äw' ovdels, 5. 'Ew Kai n'ia The see was Hexliam, and the bishop's

T]fi4pa 6 ßios avrov iirl t^s yrjs. Job uame Tilberht. Sax. Chron., A.D. 780. j
xiv. Septuiig.]
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But no regard is to be had to these subscriptions. The few names that

arc genuine are yet so speit, that the men, if they were now alive, would

ßcarce own them.

* Taxation, in the language of this age, signified any censure, admo-

nition, er reproof. See Spelman's Glossary*.

Then Hygwald, bisliop of Lindisfarn, Edilbert (margin

Ethelbert) of Hwytern, and two more bishops, probably Scots^

subscribe, As also Gosigba, who writes himself Patricius.

Then follows,

We also, the priests and deacons of churches, and abbots

of monasteries, jiidges, grandees, and noblemen subscribed,

and consented unanimously, in deed and word. Lastly,

there are the names of two dukes, two abbots; then the

legate proceeds.

After this was finished, and we had given our blessing, we
departed, taking with us the legates of the king, and arch-

bishop, that is, Malwyn and Pyttel, readers, men of note,

who carried the decrees with them to the Council of the

Mercians, where the glorious King Offa, with the counsellors

of the land, together with Janbyrht, the archbishop of the

holy Church of Canterbury, and the rest of the bishops of

the country were assembled. The capitula were both read

one by one, with a clear voice, in the presence of the Council,

in Latin, and explained in the Teutonic tongue, that all

niight understand them : they all with unanimous heart and

voice, thanking your apostleship, promised to obey your

admonitions, [and] by the divine assistance, to the best of

their power, cheerfully to keep the Statutes. And farther,

according to the above written taxation, as well the king, as

grcat men, [and] archbishop, with his attendants, confirmed

[their promise on] the sign of the lioly cross, [which we

held] in our hands, in your lordship^s stead ; and afterwards

they confirmed this present paper with the holy sign.

I Janbyrht, archbishop of the holy Church of Canter-

bury, have dcvoutly subscribed with the sign of the

holy cross.

• [Tajra—Cum tarnen oiniiia tribu- summa estimare, «t e Festo liqueat

;

tornm genera aspera visa sunt anti- sed etiam pro reprehendere, carpere,

quis, et lunrdasia; taxarc non soluin morderc. Spelm. Gloss. p. 533.J
flicitur pro fril/iiliim imponrre, et certa
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I

I OfiFa, king of the Mercians, consenting to these

Statutes, have readily subscribed with the sign of the

cross.

I Higibert, bishop of the Church of Lichfield, have sub-

scribed with the sign of the holy cross.

Eleven other bishops subscribe, four abbots, three dukes, [Post-

Script. 1

one earl. This is called a contentious synod, by the Saxon

Chronicle"^, and it is commonly said, that Janbyrht, arch-

bishop of Canterbury, did here resign seven dioceses of his

province, viz., Lichfield, Worcester, Leicester, Sidnachesterf,

Hereford, Helmam, and ThetfordJ,to be made a province to

the archbishop of Lichfield, which city King Offa resolved to

make an archbishopric, in memory of a signal \'ictory, won
by him near to this place ; though it is said too that he

charged Janbyrht with having in"\äted Charles the emperor

to make a descent on England, promising him all possible

assistance in Kent. But it is certain, that Offa was now in

league with the emperor. However, it is evident, that there

is nothing in the narrative of the legates, relating to this

* [A.D.DCCLXXXV.—a^nblieppaer
geflirpilhc jnno'S sec Lealc-h>"Se, •;}

Janbypli',: 3^pcebij-ceop yop-ler fumne
bffil oy hl)" bij-ceopbome)", -j jrjiom Ojrpan

cyninje J^igebpyhc paep jecopeti, -j

CcSvepIS ro eyiunse gehalgob. Sub
in )5ap cib paepen Eepeiid-jiacen gepenb
op Rome ppam Jfbpianum papam co
Ä^iiSla-lanbe, to nijnanne hone jelea-

pan -j J^a pibbe, j^e pcp tpe^ojimp up
penbe J>uph jjone bipcop Susupnnum,
•j hl man mid pur'Spcipe unbep-penj.
Hoc item anno fuit litigiosa Synodus
apud Cealchythe ; et Janbyrhtus ar-

chiepiscopus amisit aliquam partem
suae provincise. Ab Offa item rege

Higebrilitus electus est, et Ecgverthus
in regem consecratus. Is etiam tem-
poribus legati missi sunt a Roma ab

Adriane papa in Angliam, ad renovan-

dam fidem ac pacem, quam sanctiis

Gregorius nobis mittebat per episco-

pum Augustiiium ; ii autem cum ho-
nore fuerunt suseepti. Chrop. Sax. ed.

Gibson, p. G3-4. Compare Kemble's
Saxons in England, vol. ii. p. 246.

The remainder of the postscript is

compiled from William of Malmsbury,
De Gest. Reg., lib. i. c. 4, and Codex
S. Albani de vita Ofiye Regis MS., p.

l.'JS &c. (Matthew Paris, Vita Offse

secundi, ed. Wats. p. 979 &c.) as qiioted

and commented upon by Sir H. Spel-

man, vol. i. p. 302— 15.]

f [Sidnaehester (said to be Stow
near Lincoln in Camden's Britannia,

p. 473, 480) was made a see, A.D.
678, having once been part of the dio-

cese of Dorchester, near Oxford, in

which it was again merged before the

Conquest when Remigius removed the

see from Dorchester to Lincoln. God-
win de preesul. Angl. episc. Lincoln,

p. 280-1.]

:|:
[This is a mistake for Dunwich,

arising from the words of the monk of

St. Albans, as quoted by Spelman, p.

302, " Episcopiorientalium Anglorum
(viz.) Haraldus Helmamensis. Et Ted-
fordus (Donmunensis),"—which are

an incorrect copy from William of

Malmesbury who gives—" Alheardus
Elmanensis ; Tidfrid Dommucensis."
The see of Dunwich in SufTolk was
founded A.D. 630, and, by partition of

the diocese about 670, the see of Helm-
ham in Norfolk, which was translated

in 1070 to Thetford, but soon after-

wards all three were merged in the

diocese of Norwich, ibid. Episc. Nor-
wicen. p. 423—7.]
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matter. Janbyrht was so far from receiving any diminution

of authority, in this Council, tliat he subscribed before the

king himself, and Higibert after both, styling himself barely,

bisliop of Lichfield, if any credit could be given to the sub-

scriptions in Sir H. Spelman. Yet it is certain in fact, that

Janbyrht was, by Offa, deprived of the dioceses above men-

tioned, and had none but London, Winchester, Sherburn,

Rochester, and Seolsey, left to his province; and that his

lauds in the kingdom of Mercia were seized by the king : it

is possible that this project was started in this Council, be-

tween the king and English bishops, either before the legates

eutered, or rather, after they had left it. The legates, pro-

bably, having no commission to hear this matter, refused to

mcddle with it. However it were, OflFa certainly carried his

cause at Rome, and that by dint of money, as the writer of

his life freely confesses. And it is not to be wondered that

a king so addicted to the pope, should prevail against the

archbishop, in this or any othcr point : for he granted to the

pope, a penny by the year, from every fire-hearth in his

kingdom ; as Ine is said to have done about sixty years be-

fore, for the kingdom of the West-Saxons. And it is ob-

servable that no kings have treated their bishops and clergy

morc harshly, than they who have expressed the greatest

devotion to the see of Rome. And the occasion of granting

the Peter-pence is reputed by Polydore Virgil, to be this,

that he had some time before barbarously murdered Ethcl-

bert, king of the East-Anglcs, and to lighten his pcnance,

gave this tribute to the pope, or rather to the English school

at Rome : for this seems to have beeu Offa's intention,

though the Romanists would have it thouglit, that by this

grant he and his successors became tributaries to the pope.

Yet Higibert could not procurc a confirmation of his mctro-

political authority ; but hissuccessor Aldulfdid. And though

Janbyrht is said to have resigned six of his dioceses
;
yet I

think it is allowcd, that he did all he could to recover theöa.

Aud King Offa and Pope Adrian dying in the same year,

viz., 794, his succcssor Athelard did cftcctually procure a

restitution of King Kenulf, and Pope Leo III., within a fcw

ycars, as appcars by what follows.

[Ailcleudii.] [IJigebeit did not survive this cuuucil much above onc ycur ; before he
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obtainecl a settlement of the primacy at Lichfield he certainly died. But

Aldulf his successor had the primacy over six dioceses besides his own,

confirmed to him by the king and pope, which he enjoyed eight or nine

years. Yet the monk of St. Albans raises Higebert from the dead seren

years after this, and makes him present at the Council of Verulam, in the

figure of an archbishop, with two of his sufFragans, though he changes

his name to Humbert *. As we have sufficient proof that this is false

history, so it were much to be wished that what follows were so too ; viz.,

that King OfFa was by his great secular men, as well as by his bishops,

advised to go to Rome, in order to procure the pope's consent and autho-

rity for founding and endowing the monastery of St. Albans. He was

certainly driven thither by the sting of his own conscience, for the mur-

der and rapine which he had committed, and for which he hoped to find

a more effectual eure at Rome than he could in England : for he was

possessed with the disease of the age, a superstitious devotion to the see

of Rome ; and the great men, as well as bishops, soothed the dotage of

their king. However, he is said to have obtained the privilege from the

pope, that no Englishman should be obliged to go in pilgrimage to Rome
by way of penance for his crimes, that is, as I take it, by going to the

monasteries of Peterburgh, or St. Albans, they were discharged from all

obligations to travel to the " limina apostolica." Yet Charles the Great,

now emperor, in his letter to this king (which he scarce lived to receive)

promises protection to English pilgrims going through his dominions to-

wards Rome. This must have been written in the year 794. For the

emperor mentions Pope Ädrian's death, and says he had "sent a dalmatic

to every bishop in England, and a present to each metropolitan, to induce

them to pray for the soul of Adrian, which yet, he doubted not, was
happy, and at rest. Sir H. Spelman, vol. i. p. 309—315.]

* [The difficiilty as to the succes- 1120—43) ; ' Vocabatur autem epi-

sion in the see of Lichfield at this scopus, Lichefeldensis Aldulplius,' De
time (Godwin de prsesulibiis, p. 310 ; gest. reg., Hb. i. c. 4. p. 30, and in his
Wharton, Anglia Sacra, tom. i. p. 429, list of Lichfield bishops, ' Aldulf qui
430, note,) is satisfactorily solved by tempore OflTae regis accepit pallium.'
comparing the Saxon Chronicle, A.D. De gest. pont., lib. iv. p. 288. Matthew
785, with the genuine cotemporary Paris, ' the monk of St. Albans,'
charters in Kemble's Codex. Hence (ob. A.D. 1259) adopting this mis-
we leani (see next note) that Hyge- take gives ' Ealdulph' as the name
bert was the only archbishop of Lieh- of the archbishop of Lichfield ap-
field, that he held that office about pointed by King Otfa and Pope Ha-
eleven years beginning A.D. 788 or drian, but supposes him soon to have
sooner, and ending 799, and that he died, because he found in his own mo-
was succeeded in the bishopric of Lieh- nastery authentic records of Hygebert
field, by Aldulf. Whatever therefore or ' Humbert,' as he calls him, arch-
may be the general accuracy of William bishop of Lichfield :

' Iste Humbertus
of Malmesbury's account of the par- magnae sanctitatis vir fuit, literaturse

tition of the archbishopric of Canter- et prudentiffi saecularis, Regis Capel-
bury, by King OflTa and Pope Hadrian, lanus, conscius ejusdem secretorum,
there can be little doubt that he was et eonfessor atque niorum informator.
mistaken in the name when, without Vita Ofia IL, p. 979.]
mention of Hygebert, he wrote (A.D.
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ATHELARD'S CONFIRMATION OF PRIVILEGES.

Peeface.

Athelard had novv, for several years been arclibishop of

Canterbury, but it was not to be expected that he should

recover the sees, which King Offa and Pope Adrian had lopped

off froni his province, so long as they hved : they both died

in the year 794. But the wars between the kingdoms of

Mercia and Kent, which soon followed, were an obstruction

to the reunion of the province, when Kenulf had obtaiued the

sovereignty of Kent, by takiug Pren prisoner, both he and

Athelard wrote to the uew Pope Leo III., upon this affair :

yet it appears by the pope's answer, that the kiug was in-

clined to make London the metropolis ; but the pope declares

for Canterbury* : this letter was, I suppose, written at the

• [The remainder of this preface

and the docuinent it introduces may
easily be seen by the help of later

researches to be of no value. Charters

at this time were usually in the Latin
language, as is clear from tlie first

voluine of the Codex Diploniaticus

aevi Saxonici by Mr.Kenible ; and the

passage liere given as Athelard's con-

firmation of privileges is shewn by
Dr. Ingram, in his eclition of the Saxon
Chronicle (A.D. 796, p. 82, note k,

p. 83, note a,) to be a Norman inter-

polation. The dccree of Athelard at

the Council of Bapchild, A.D. 798,
Spelman, vol. i. p. 317, Wilkins, vol.

i. p. lü'2, prescnts difficulties in the

nanies as well as the niunber of the

subscribing bishops, and is given with
a mark of doubt. Cod. Dipl., No. 1018;
but the passage in the Saxon Chroni-
cle, A.D. 7üö, where there is no men-
tion of the place of the synod, was
clearly inserted by onc wlio had sonie

knowledge of a like decrce of Athelard
respecting monastcrics at the Council

of Cloves-hoo, A.D. 803, (Spelman,

p. 324, 5, Wilkins, p. 167, 8, Cod.
Dipl., No. 1021) signed by the arcli-

bishop,with twelve bishops, andtwenty-
five abbots, as a distinct act from the

settlement of the primacy at Canter-
bury ou the same day. In the Ad-
denda at the end of this volume are

the Latin charters of King Wihtred,
A.D. 692—1-, King Ethelbald. A.D.
742, and of Archbishop Athelard, A.D.
798 (?) and 803, from which the cor-

responding documents translated by
Johnson, are abridged probably more
for the information of those to whom
the Originals were inacccssible, than
for any fraudulenl purpose. The
Saxon Chronicle, bcfore the Interpola-

tion, mentions the deccase of Eanbald,
archbishop of York, and the consecra-

tion of a successor of the sanie namc ;

but even if tlie latter were proved to

be the same with " Eadulfus Eboracen-
sis humilisepiscopus," whose profcssion

of obedience to Archbishop Athelard is

given in Wharton's Angiia Sacra, toni.

i. p. 78, no argumcnt could be thencc

drawn for the authenticity of the de-
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beginning of this year 796, and it is probable, that at the

same time he sent a letter to tlie arclibishop, intimatiug the

cree in the Chronicle, or for placing

the Council of Bacanchild or Bapchild,

held bv King Cenwulf and Archbishop
Athela'rd, in A.D. 796.

To give a connected view of this

passage of history would be a work of

niuch difficulty, but a few dates and
facts may be set down with some de-

gree of certainty.

A.D. 785 ,( Saxon Chron. ed. In-

gram, p. 78. Kemble's Saxons in

England, vol. ii. p. 246.) In this year

was held the stormy synod of Ceal-

chylh, where part of the province was
wrested from Janberht, by King OfFa,

and given to Hygebert, who was styled
' archbishop' jointly with Janberht for

several years, that is from A.D. 788 to

799. That this, asstateilbyCollier,(Ecc].

Hist, vol. i. p. 13'J) was a partition,

not a translation of the archbishopric,

is clear from the following words in a

charter at the same place four years

later, " Anno dominice incarnationis

DCC° LXXX° Villi», indictione

vero XII*. qui est annus XXXI.
regni Offan strenuissimi Merc. regia

factum est pontificale conciliabulum in

lüco famoso qui dicitur Celcyth presi-

dentibus duobus archiepiscopis Jan-
berhto scilicet et Hygberhto mediante
quoque Offan rege cum universis prin-

cipibus suis.—Cod. Dipl., No. 156.

See also subscriptions, No. 152, 3, 5,

7; 164,5, 7; 175 ; 1020.

A.D. 790. (Sax. Chron.) " Janberht
archbishop died and the same year
was Athelard abbot chosen arch-

bishop," but consecrated (Godwin de

praesul., p. 46, note a,) three years later.

A.D. 794. (Sax. Chron.) Pope Had-
rian died, as also King Offa, whose son
Ecgferth, (elected king nine years be-

fore) took the government of the Mer-
cians, but only survived bis father

about a year. Eadberht, whose other

name was Pren, seized the sovereignty

of Kent.
A.D. 796. (Sax. Chron.) Cenwulf,

now king of Mercia invaded Kent, and
took prisoncr Eadberht Pren, whom he
led bound to Mercia, but soon after set

free at the dedication of the church of

Winchelcumbe, without however re-

storation of power, Cuthred being ap-
pointed king of Kent. Compare Sax.

Chron. ed. Ingram, p. 32, note 1, with

Lappenburg's Hist., vol. i. p. 239,
notes 1, 2, also Will. Malm. De gest.

reg. Angl., lib. i. c. 4, p. 33.

A.D. 797, (Epist. LX. ad Athelar-

dum, Alcuini Op., tom. i. p. 79, quoted
Wilkins, vol. i. p. 159.) Not only was
the province of Canterbury at this

time dismembered, but Archbishop
Athelard had been driven from his

See. Circumstances however seemed
now to favour his efforts for the re-

covery of his rights. EanbaUl the
second, the new archbishop of York,
according to the Saxon Chronicle, this

year received the pall. He was the
disciple of Alcuin, who exhorted the

two archbishops to take counsel toge-

ther for the restoration of the see of
Canterbury to its former dignity, and
also wrote to the men of Canterbury to

recall Athelard. (Ep. LIX.,ad gentem
et populum Cantuariorum, Alcuini
Op., tom. i. p. 78.) The cause was
warmly espoused by King Cenwulf,
who wrote more than once on behalf
of Athelard to Pope Leo III., to whom
also a letter was addressed by the

bishops of England, stating the suc-
cession of the archbishops of Canter-
bury from the time of St. Augustin.
Wilkins, vol. i. p. 163—6.

A.D. 798. Archbishop Athelard pro-
bably heida Council at Bacanceld, Bap-
child in Kent, and another at Cloves-
hoo. See this year in Addenda, and
Kemble's Saxons in England, vol. ii.

p. 247.

A.D. 799. (Sax. Chron.) "Arch-
bishop Athelard went to Rome
with Cynebriht, bishop of the West
Saxons." The success of hisjourney
is recorded in the letter of Pope Leo to

King Cenwulf, (Will. Malm. De gest.

Reg., lib. i. c. 4.) This is the last

year in which Hygeberht signs with

the title of aichbishop, (Cod. Dipl.

No. 1020,) and in this year King Cen-
wulf (ibid., No. 1021,) formally recog-

nises Athelard asprimate of all Britain,

in a charter by whicli he restores lands

taken from the Church of Canterbury
by King Offa.

A.D. 801. In a synod at Cealchythe,
(Cod. Dipl., No. 1023,) Hygebert
signs with the title of ' bishop,' but
still takes precedence of Archbishop
Athelard.

A.D. 803. The synod at Cloves-hoo
which lasted from the niiith tili the

twelfth of October. See Addenda, and
Kemble's Saxons in England, vol. ii.



288 PREFACE.

same resolution, and containing also his directions for calling

a Council, and passing such a decree as here follows. It

should appear that Aldulf of Lichfield found the king and

Athelard, so firm in their resolutions, and so successful in

their negotiations with the pope, that he made no Opposition

:

for he saw hiraself under a necessity of Submission, and there-

fore attended Athelard in his Council at Becanceld, and sub-

scribed the decree proposed there by the pope's command

;

for without him, twelve bishops were not to be had in this

province.

But though the pope had declared for restoring the dis-

membered dioceses to the archbishop of Canterbury, yet it

was three years before this was done iu form. Athelard must

pay his attendance on the pope at Rorae, and his fees to the

old gentleman and his courtiers, before the business could be

accomplished : and it is not improbable, that the pope deferred

the final dispatch of this affair, tili the arrearage of his an-

nuity of three hundred and sixty-five marks, which King OflPa

had promised from himself, and his heirs, was fiüly dis-

charged : for he reminds King Kenulf of this debt, in his let-

ter before hinted, (Angl. Sac, tom. i. p. 460.) And though

this was not brought to perfection tili the year seven hundred

and ninety-nine yet it was looked upon to be as sure, as if it had

actually been done, from the time of the pope's answer to the

king's first letter. Not only the bishop of Lichfield obeyed

Athelard's summons to Becanceld ; but the new archbishop

of York made profession of obedience to him : and this must

have been this sarae year, for there was no other succession

in the see of York, while Athelard was archbishop of Canter-

bury, but that only in the year seven hundred and ninety-six.

See the profession, Angl. Sax., tom. i. p. 78, and the suc-

cession, Sax. Chron. 796. Sir H, Spelman's copy of this

Council is certainly spurious : for it makes seventeen bishops

p. 248. On the day last named, was resigned his see and become an abbot
signed the decree for the settlement of in his former diocese.
the primacy at Canterbury, and also Shortly after tliis Council of Cloves-
the decree (de libertatibus ecclesiarum) hoo, in the same year according to the

relating to monasteries. From the Saxon Chronicle, or A.D. 805, accord-
signature ' Hygehert Ab.' immcdiately inp to Kcmble's Codex, ( No. 18!), 200,)
after that of Aldulf, bishop of Lieh- archbishop Athelard died and was suc-
field, we may perhaps infer that be- ceeded by Wulfred.
tween the last two dates Hygcbert had
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subscribers ; and there were not so many now in England v.

But he observes, that the place of the Council in one MS. is

written Bacanchilde ; which brings it nearer to the present

Bapchild.

'' [Unless you will take in Wittern in the shire of Galloway in Scot- [Addenda.]

land, which was then a bishop's see, but belonged to the kingdom of

Northumberland.]
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Saxon. Athelard, archbisliop of Canterbury, caused a synod to

~''g°'^* sit, and verified and confirmed by command of Pope Leo,

[Wiikins, whatever had been constituted in tlie days of g^Wihtred, or of

158.]
^ otber kings, in behalf of God's ministers; and thus he pro-

nounced :

' I read getpioppiob ».

* Sax. Uüilitgapej-, by mistake, I suppose f.

I Athelard, the humble archbishop of Canterbury, with

the unanimous advice of the whole synod, and of all the con-

gregations of all the ministers, that have had liberties granted

them by faithful men in ancient times, do command, in God's

name, and by His tremendous judgment, as I am enjoined to

do by Pope Leo, that from henceforth none of the "^laity do

presumptuously choose to themselves lords over God's heri-

tage| ; but that all things belonging to God's holy ministers

do remain inviolate, without contradiction, accordiug to what

is contained in the charter granted by the pope, or ordained

by the holy men that were our fathers and teachers. If

there be any man who refuseth to keep this commandment
of God, and of our pope, and of us, and despises and sets it

at nouglit, let them know that they shall give account

thereof before God's judgment-seat. And I Athelard, with

• [jecpybe, ' stabilivit,' Gibson
; J [Rather, "that henceforth none

'ratified,' Ingram.] presumptuously choose to themselves

t [Doubtless the 'Norman inter- lords from the laity over God's heri-

polator' (Sax. Chron. ed. Ingram, p. tage," as is clear from the Anglo-

82, notes k and 1.) here refers to King Saxon and Bp. Gibson's translation,

Wihtred's 'Grantof privileges,' at Bac- i> heonon-fop^ nan ne byiijrlapce ceo-

canceld,A.D. 692—4, (see above pp. j-an him hlaj-opbar oy Isepeban niannan
12-'5—8,) which is specially mentioned ouep Fiobef epipyji'Siiyrr^- ne dein-

and confirmed in King Ethelbald's ceps aliquis audeat sibi eligere domi-

grant, A.D. 74'2, (see above p. 238.) nos ex laicis hominibus supor Dei

The Originals of both these grants will haereditatem.—Chron. Sax. ed. Gibson,

be found under their respective dates p. 67, 1. 15. Compare A.D. 798 and

in the Addenda at the end of this 8Ü3 in Addenda.]
volume.]

I
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twelve bishops and twenty-three abbots, do establish and

confirm the same with the sign of Christ's cross.

"" This, perhaps, may imply a condemnation of King Offa, for erecting a

new archbishopric, but it is no direct condemnation of Aldulf. I am in-

clined to think, that one point here aimed at was to deprive laymen of

the power they had, in making themselves or others, that were not in

Orders, governors of religious houses. This formerly was a practice very

rife in England, but I do not remember any mention of it after this.

t2



A.D. DCCCIII.

THE FINAL SETTLEMENT OF THE PRIMACY AT
CANTERBURY,

Pbeface,

He that considers human nature, will not wonder, that

though Aldulf of Lichfield, seeing the stream of authority,

botli ecclesiastical and civil^ run so strong agaiust him_, ceased

to act as a metropolitan, nay, beliaved liimself as a mere

suflFragan to Canterbury, yet could not be brought, in less

than seven years' time, utterly and expressly to cancel and

annul Ins pretensions to primacy. Alcuin had desired

Athelard to connive at Aldulf's exercising bis primacy

during life*; but Athelard did not accept this advice;

but desired to see a reunion of bis own pro^dnce fully

settled; and by the year 803, had worked Aldulf into a

compliance, and therefore was willing to meet bim half way,

at Cloves-hoo, now Abbindon, in order to clinch the reunion

in a provincial Council. They who suppose Clift, in the

hundred of Hoo and diocese of Rochester, to have been the

place of congress, must allow that this was a very hard

penance enjoined by the archbishop, not only to his old rival

Aldulf, but to all the coraprovincials ; for there is not a more

unhealthy spot in the whole province, I may say in all

Christendom, especially in the autumnal season
; (and both

• [Alcuin does not mention the name esse cum consilio omnium sacerdo-
Aldulf, and his words in his letter to tum Christi, et coepiscopi Eboracensis
Athelard are quite consistent witli the Ecclesiae deliberare ; ita tarnen, ut pa-
evidence of the Saxon Chronicle and ter pius pallio diebus suis non exua-
coteniporary charters, (see above,) to tur, licet ordinatio episcoporum ad
the effect that Hygebert was the only sanctani et primam sedeni recurrat.

archbishop of Lichfield; "Et ut Ec- Haec omnia tua sanctissima sapientia

clesiae unitas, quae partim discissa est consideret, ut caritatis concordia fiat,

non rationabili, ut vidctur, considera- inter primos pastores ecclesiarum
tione, sed quadam potestatis cupidi- Christi."—Ep. ad Athclarduni, A.D.
täte, si fieri possit, pacifice adunetur, 797 ; Alcuini Op., tom. i. p. 30 ; Vs'ü-

et scissio resarciatur, bonum videtur kins, vol. ii. p. 160.]
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copies agree that this synod was held in October.) And it

was Athelard's part to take all measures that were obliging,

both to Aldulf and the rest of his brethren".

•^ [I find some worthy gentlemen still of opinion, that Cliff (so it should [Addenda.]

be speit) in the hundred of Hoc, was not unhealthy in the age when

these Councils are reported to have assembled at Cloves-hoo. For the

cause of the present unwholesomeness of the air, they justly conceive to

have been the recess of the sea from that coast, which they suppose to

have happened several ages after. But the Text. Roff. contains a demon-

strative confutation of this supposition. For therein is contained a dona-

tion of Ecgbert (some wi'ite him Egfert) king of Kent, bearing date 778,

by which he grants a place called Bromhege to the church of St. Andrew' s,

Rochester ; and Bromhege is there bounded " on Eastan Clift-wara gemaer,

on Westan Culinga gemaer ;" and this Bromhege itself is said there to be

aqua joene undique circumperfusa. Janbert, archbishop, is witness to this

donation. The next year the same king makes an addition to this dona-

tion, and thus describes it. Bromhege, ante a me traditcB adjiciam maris-

cam pertinenteni ad aridam, et ad aqiue ri-pam Jaenlade hahentem quasi

quinquaginta jugerum. It is therefore indisputable that the sea had

made its recess from this shore in the eighth Century, and that Cliff had

the marshes near it then, as at present, and was therefore altogether unfit

for a stated place of synod. As Cliff in Hoo was never a place of great

note itself, so it lies, and ever did lie, out of the road to any place of note.

It is indeed a parish most singularly exempt ; for the incumbent is the

archbishop's immediate Surrogate. But the reader may satisfy himself

that this is no proof that Cliff was for this reason a notable place, by

looking into a rescript of Walter Reynolds, archbishop of Canterbury,

dated 1317, (in Somner's Antiq. of Cant., p. 354.) For by this it appears

that the rectors of eighteen churches, fourteen of which lay in the diocese

of Canterbury, had the exercise of all spiritual Jurisdiction within their

several parishes, tili the archbishop by that rescript extinguished their

Privileges. And as none of the parishes there mentioned were places at

that time eminently remarkable, except Maidstone, so some of them, as

Monkton, Adisham, Ickham, Westwell, Woodchurch, Wittersham, are as

private and unresorted places as most in the diocese. I am persuaded

that whoever considers the occasions of the several synods held at Clofes-

hoo, and the persons there present, will discern sufficient cause to believe

that all these Councils were held in Mercia. It seems probable that this

town lost its old name upon occasion of the abbey or monastery's growing

so famous as it did in the age after this ; for no one can doubt but the

present name was taken from the abbey. The first memorial in which I

find this place called Abindon, is the remains of the Council of Kirtling-

ton, held 977, for re-establishing the monks at Abindon, and to give leave

to people to go in pilgrimage thither. Sideman, l)ishop of Kirton, in

Devonshire, died at this Council, and was buried at Abbinden, by King

Edward and Archbishop Dunstan's order, though he had desired to be laid
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in his own church. Spelm., p. 493.

after this time *.

Clofes-hoo is a name that occurs not

I always suspected the copy of this Council of Cloves-hoo,

as published by Spelman, to be spurious ; not only because

Wermund of Rochester^ who died the year before the date of

it, is made a subscriber, and because what was done seven

years before at Becanceld is represented as done here again

at Cloves-hoo ; but because I could find no reason, from the

acts of this Council, as printed in vol. i. p. 324 of Spelman,

why the final settlement of the priraacy at Canterbury, to

which the pope had given consent seven years before,

should be deferred tili the year 803; therefore I had

omitted it in my coUectionf. But a learned gentleman

who knew something of the design I had in hand, sent me a

copy of this Council, as he accidentally found it in the Cotton

library, which answers all these objections|. For the name

of Wermund is not among the subscriptions, nor the decree

at Becanceld in the acts : and it contains a direct and abso-

* [Cloves-hoo is supposed to be

Abingdon by Somner, (Dict., art. Ab-
bandune,) and Gibson, (Chron. Sax.

noni. loc. expl., p. 20, 21,) who rests

the conjecture upon the description of

Seovcscham, afterwards called Abing-
don, in a chartulary of the monastery
at that place, See Dugd. Monast., vol.

i. p. 512.]

f [ A confusion is here made betweeu
two distinct documents given by Spel-

man, neither of which can properly be
called spurious or fraudulent. The
one is a mere abstract of the ' Settle-

ment of the primacy at Canterbury,'

A.D. 803, Oct. 12, without the sig-

natures, and contains nothing which is

not in the original in Cotton MS. Aug.
]1, 56, which is here translated and
fully appreciated by Johnson, and is

printed at length, Wilkiiis, vol. i. p.

löö, and in Kemble's Codex, No. 185 :

the other is the ' Decretum Adelardi
Archiepiscopi delihertate ecclesiarum,'

on the same day, wliich is also given

next in ordcr in Wilkins's Concilia,

and is very carefully printed by Mr.
Kemble as a genuine docuinent, ' de-
serving the highest attention.' See
Ad(knda, A.D. 803; and Kemble's
Saxons in England, vol. ii. p. 21'8. This
decree secnisintended to reniudy abuscs

in the government of monasteries, com-
plained of in the time ofBede and Ecg-
briht, (see above p. 168,) and was signed

bj' Archbishop Athelard withhistwelve
sufFragans, and also by the abbots and
iiiany of the clergy in the several dio-

ceses. It is drawn up in words very
like the doubtful decree at Becanceld,

A.D. 798, but will be found to bear a

different sense. The decree of Becan-
celd forbad laymen to take the rulc

over churches ; but the decree at

Cloves-hoo, which Johnson here con-
founds with it, is addressed niore direct-

ly to monasteries, and forbids thein to

elect for themselves lay rulers. The
name of ' Weremund, bishop' occurs in

another undoubted charter dated Cloves-

hoo, Oct. 6, while in this of Oct. 12 we
nieet with the name of ' Beornmod,
priest' in the diocese of Canterbury.

It may therefore be inferred that

Weremund, bishop of Rochester, was
still alive, but the reason of his not

signing the ' Settlement of the primacy
at Canterbury' must be left to con-

jecture.]

J [" F. Mr. George Smith who was
at this time cmployed in publishing

Bede, and has printed tiiis coiuicil just

as ii is in MS. Colt., in append. N.

XX VII." MS. note, Wrangham.]
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lute abolition and annihilation of the primacy assumed by

Aldulf at Lichfieldj and so afiFords us a sufficient reason, why

the final settlement of this affair was so long deferred, viz.,

because it was so hard to bring Aldulf to a renunciation of

the Privileges of his see, granted by the former king and

pope. It may seem stränge that twelve bishops should be

mentioned in the body of the Council^ and yet but eleven

names of bishops should actually be subscribed; but this

difficulty will vanish upon this rational supposition, viz., that

this copy was taken upon the spot by Beornmod, now
bishop of Rochester, who thought it needless to subscribe his

own name to a paper taken for the information of his own

private memory. It would be no great difficulty to account

for the confusion made by the monk, from whose copy Sir

H. Spelman published his edition of this Council. I think it

sufficient to have shewed the reasons why that seems not

genuine, and why this does. And it is some satisfaction to

me, that I can gratify my reader with so considerable a

monument of antiquity as this, by which the primacy of the

whole province was finally fixed at Canterbury.
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Latin. Glory to God on high, peace on earth to men of good

Aug.i 1,-56.
^i^l- ^^ know (what is notorious, but what seems not at

Sir H. all pleasing to many who dwell in the nation of tbe English,

vol. i, p.
' that faithfully trust in God) that Offa, king of the Merciaus,

rwilkins ^" *'^^ ^^^^ ^^ Janbert, archbishop, presumed by very indirect

vol. i. p. practices to divide, and cut in sunder the honour and unity

of the see of our father St. Augustin, in the city of Canter-

bury; and how after the death of the said pontiff, archbishop

Athelard his successor, by the gift of divine grace, after

several years happened to visit the apostolical thresholds,

and Leo, the blessed pope of the apostolical see, in behalf of

many rights belonging to the churches of God. He among
other necessary negotiations did also declare, that the parti-

tiou of the archiepiscopal see had been unjustly made : and

the apostolical pope, so soon as he heard and understood that

it was unjustly done, presently ordered an authoritative pre-

cept of privilege, as from himself, and sent it into Britain,

and charged that an entire restitution of honour should be

made to the see of St. Augustin, with all the parishes belong-

ing to it, according as St. Gregory, the apostle and master

of our nation, settled it, and that it should in all respects be

restored to the honourable archbishop Athelard, when he

returned into his country. And Kenulf, the pious king of

the Mercians, brought it to pass.

1. And in the year of our Lord's incarnation 803, indic-

tion the eleventh, on 4 id. of October, I Athelard, arch-

bishop, with all the twelve bishops subject to the holy see of

the blessed Augustin, in a synod which was held by tlie

apostolical precepts of the lord pope Leo, in a famous place

called Cloves-hoo, with the unanimous consent of the whole

sacred synod, in the name of almighty God, and of all His

saints, and by His tremendous judgraent, we charge that

neither kings, nor bishops, nor princes, nor any men who
abusc their power, do ever presurae to diminish or divide,

as to the least particle, the honour of St. Augustin, and of

his holy see : but that it always remaiu most fuUy, in all
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respects, in the same honourable State of dignity as it now
is, by the Constitution of the blessed Gregory, and by the

Privileges of his apostolical successors, and as appears to be

right by the sanctions of the holy canons.

2. And noWj by the help of God, and of the apostohcal

lord pope Leo, I Athelard, archbishop, and other our fellow

bishops, and all the dignitaries of our synod with us, do

unanimously confirm the primacy of the holy see, with the

Standard of the fross of Christ. And we give this in charge,

and sign it wit^ the sign of the cross, that the see archiepis-

copal from thi? time forward never be in the monastery of

Lichfield, nor/in any other place but the city of Canterbury,

where Christas church is, and where the catholic faith first

shone forth in this Island, and where holy baptism [was]

first celebinted by St. Augustin. Further also, we do by

consent afid license of our apostolical lord pope Leo, ^ for-

bid the charter sent from the see of Rome by Pope Adrian,

and the /pall, and the see archiepiscopal in the monastery of

LichfieKl, to be of any validity, because gotten by surreption,

and uy.sincere suggestions. Therefore we ordain, by canoni-

cal a/id apostolical monuments, with the manifest signs of

the 'jelestial King, that the primacy of the monarchy do re-

mf^'ln where the holy Gospel of Christ was first preached by
the holy father Augustin in the province of the English, and

v/as from thence, by the grace of the Holy Spirit, widely

, difi'used.

But if any dare to rend Christ's garment, andto divide the

unity of the holy Church of God, contrary to the apostolical

precept, and all ours, let him know that he is eternally

damned, unless he make due satisfaction for what he has

wickedly done, contrary to the canons.

** Lat. Pnescribimus aliquid valere. If the verb will not bear this

Version, then non must be added,

These are the names of the holy bishops and abbots who
confirmed the above-written charter, in hand-writing, at the

synod which was at Cloves-hoo, with the sign of the cross,

in the year of our Lord^s advent 803.

N.B. The names here stand as in the Cotton MS. The
number next following each name, shews the order in
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which it Stands in the copy of Sir H. Spelraan. Where there

is any considerable Variation in the spelling, the name accord-

ing to Sir H. Spelraan's spelling is added immediately after

the number ; and after that the see to which every bishop

belonged. Which is only in Sir H. Spelman's copy *.

Aethelheardus, 1. Athelheardus, Archiep. gratia Do-

mini Dorobernensis Civitatis, signum Stse Crucis

snbscripsi.

Alduulfus, 2. Lychelfeldensis Ecclesise Episc. signum

Crucis subscripsi.

UUerenberhtus, 3. Legorensis Civitatis Episc. &c.

Alcheardus, 9. Elmhamis Ecclesioe Episc. &c.

Huuigerhtus, 7. Wigberht Sciraburnensis Civitatis

Episc. &c.

Alhmundus, 8. Wintanse Civitatis Episc. &c.

Osmundus, 11. Lundouensis Civitatis Episc. &c.

Eadulfus, 4. Syddensis Civitatis Episc. &c.

Deueberhtus, 5. Daenebreht, Wegorarensis Civitat.

Episc. &c.

UUihthunus, 13. Weohthun, Seolesegiffi Ecclesiae

Episc. &c.

Tidfrithus, 10. Dammacae Civitatis Episc. &c. (Fidfr.

in Sir H. Spelraan is a slip ofthe Press.)

UUlfheardus, 6. Herefordensis Civitatis Episc. &c.

12. Wsermund, Hrofensis Civitatis Episc. &c.

Four priest-abbots are added in the Cott. MS. In Sir H.

Spelman, there are several abbots and priests, and sorae dea-

cons, subscribe after every bishop. But I take tliis singularity

to be only the garnish ofthe monk who drew those false pieces.

There are four priest-abbots subscribers in the Cott. MS.
All these are put in the same paragraph with "Werenbert,

bishop of Leicester, in Sir H. Spelman. For Bcoraia in Sir

H. Spelraan, is only a raistake for Bconna, as it is in the

Cott. MS. Though I omit the names ofthe abbots as of no

usc, yet I thought proper to give the name of the sees and

bishops, for though the acts of this Council, as published by

Sir II. Spelman, are not genuine; yet the reader will scarce

• [As in the prefacc so in this post- two ilistinct documcnts. See abovc p.

Script, a confusioi» is niade between 294 , note f, and Addeada A.D. 803.]
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meet with a better list of the sees, as they were in this age.

Alheard's see was Elmham in Norfolk, Wigbert^s was Shir-

burn in Dorsetshire ; Eadulfs was Sidnachester, or Hatfield*,

in Lincolnshire, (I think ;) Denebert^s was Worcester ; Wih-

thun's was Seolsey in Sussex; Tidfrith's was Dumoc, or

Dunwich, in Suffolk. The rest are obvious.

The scribe of Sir H. Spelman^s copy put the date after

the subscriptions, contrary to the common form. But the

date itself is the same with that in the Cott. MS. 4 id.

Oct. 803.

There is another act of this Council, or rather of a com- [Wilkins,

mittee of it, extant in Sir H. Spelman, p. 326, whereby the igs/bod.

bishop of Worcester has two half procurations granted him Dipl- No.

every other year, in two monasteries, which the bishop of

Hereford alleged to be situate in bis diocese. Another

controversy was here determined, between Werenbert, the

bishop of Mid-England, above styled the bishop of Leicester,

and Eadulf, bishop of Hatfield t, above called Syddensis, Ep.

Another between Wigbert of Shirburn, and Almund of Win-

ton. The archbishop and seven bishops subscribe. A memo-

rial of the first of these acts was entered into a book of the

church of Worcester J : and this is a standing proof that a

Council was held at Cloves-hoo, and at the date above men-

tioned. See Sir H. Spelman, vol. i. p. 327.

A half procuration [pastiis, in the Latin) was, I conceive,

entertainment for the day only : a whole procuration, for the

day and night too, for the bishop and all his retinue.

* [Eadulf was bisbop of Sidna- in hoc concilio corrohorateB, viz./ol. 23.

ehester, which was certainly in Lincoln- jEthelheard Archiepiscopns, Aldulph,

shire, and was probably Stow, near Werenberht, Eadulf, Deneberht, AI-

Lincoln, (see above p. 283 note f), but heard, Tidferth, Wigberht, Episcopi

the mention of Hatfield in this place subscripserunt at Clofeshoum, Anno
seems to be a mistake arising froni the 803. Indictione xi. Anno 7. Cenwulfi

words ' Adulfus Hatfeldensis praesul' Regis Merciorum, die 4 Iduum Octo-

in the abridged charter ; Spelman, p. brium, feria 5. Spelm. Conc, vol. i.

326, quoted below, for which the origi- p. 327. This memorandum agrees

nal document, as printed in Cod. Dipl. fully with the signatures and date of

No. 184, has ' Aldulfus Licetfeldensis the charter last quoted, as printed at

praesul.'] length Cod. Dipl. No. 184, from MS.
t [See last note.] Cott. Tib. A. xiii. f. 22, b ; but in the

X [The words of Sir H. Spelman's abstract of the same charter, Spelman,
rtote a.Te, Repei-io inter analecta pliuima p. 326, Wilkins, p. 168, the order of

libri ecclesice JVigornensis hanc notam e the names is changed and the day of

Charta quadam donationis eidem ecclesia the moiith and week is omitted.]
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WULFRED'S CANONS AT CEALCHYTHE.

Latix.
Sir H.
Spelman,
vol. i. p.

327.

[Wilkins,

vol. i. p.

169*.]

Tn the reign and government of oui' Lord Jesus Christ,

who disposes of the world in equity, whose power penetrates

through heaven and earth, and every creature, and who does

and determines every tliing, above and below, at the com-

mand of His Father, and by the grace of the Holy Spirit, and

in the year of our Lord's incarnation, 816, the ninth of the

indiction, by the Lord's pennission this synod was assembled

on the sixth day before the cal. of August, at a famous

place, called CeHchyth, Wulfred the archbishop presiding,

and the other southern bishops of the English sitting by

;

that is, Beornmod of the church of Rochester, Ethelwulf of

Selesege, Wigthign, and Wigbert of the West-Saxons, Dsene-

berht of the Wiccians, also Wulfheard the prelate of Hereford,

together with Heremmius t and Rathunus, the most reverend

bishops of the Mercians ; and moreover Eadulf of Lindsey J,

and the honourable bishops of the East Angles, Sibbane and

Tidfrith, and Ethelnoth bishop of the city of London : far-

thcr, it was in the twentieth year of Kenulf, king of the

Mercians, who was then present Avith his princes, dukes, and

grandees; while the presidents of the sacred order [were]

treating with the abbots, priests, and deacons, concerning

what was necessary and uscful for tlic churches.

1. We expounded the catholic faith, and the orthodox Chris-

tian rule, and the canonical precepts, which, as we have been

• [Ex MS. Cott. Vespas. A. 14. f.

147.]

t [Hereuuino, W.]

J [insuper Eaduulfo, Lindisfaroruin

episcopo.— S. W. Johnson liad trans-

latcd ' Eadulph of Lindisfarn,' but in

bis addenda wrote tbe following correc-

tion ;
" In Latin prcface to this Council

read ' Eadulf bi.shop of Lindsey,' or

Lincoln, so Lindisfaroruin often sig-

nifies. The great similitude of names
occasioncd this mistake." Eadulf was
bishop of the ' Lindisware' or inhal)i-

tants of Lindsey, (the north-east part

of Lincolnshirc,) and his see was at

Sidnnchester, (see above p. 283, note } ).

Lindisfarn was Holy Island, lying off

the extreme north coast of England,
Cf. Chron. Sax. cd. Gibson, Nom. loc.

expl., p. 36. Rask. Gr. 104. 295.]
,
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taught, were ordained by the holy fathei's, We declare our-

selves willing to keep tbetn all diligently, inviolate, uncor-

rupted; and to teach, instruct, and confirm otbers in the

same, tliat by tbis means we may deserve forgiveness of our

sins*.

2. When a churcb is built, let it be consecrated by the

bishop of its own diocese; let the water be blessed and

sprinkled by himself, and [all things] be thus accomplished

in Order, according to the ministerial book ;
' afterwards let

the ^Eucharist, consecrated by the bishop in the same minis-

tration, be laid up in the same repository, with the other

relics in the f royal hoase ; and if he can find no other relics,

this may serve as well, because it is the body and blood of

our Lord Jesus Christ t. And we charge every bishop, that

he have it written on the walls of the oratory, or in a table,

as also on the altars, to what saints both of them are dedi-

cated.

' Here the eucharistical Symbols are set on a level with the relics of

saints, and scarce that neither. For if relics could be found, they were

necessary for the consecration of a church ; and they that could not find

them could make them.

' Lat. Basilica, church.

3. That a settled unity, and devout inward peace and

charity, remain amongst us; that all have but one will, in

deed, and word, and judgment, without flattery or dispute,

because we are fellow-servants in one ministry, fellow-

"workers in one building, members of one body, of which

Christ is head; therefore it becomes us, as we are joined

together in one Spirit, by faith and love, to keep our words

and actions free from dissimulation, in the fear arid love of

God Almighty, and diligently to pray for each other, that

by this means we may deserve to receive a crown, which God
hath promised to them that love Him.

4. That every bishop have power of electing the abbots

* [ut per hoc mereamur nostrorum tarnen hoc maxime proficere potest

percipere indulgeiitiam peccatoruu). quia corpus et sanguis est Domini
S. W.] nostri Jesu Christi. W. Spelman's

'
f [Postea Eucharistia, quae ab epis- text is the same except ' tarn' for ' ta-

copo per idein ministerium consecra- men,' whicli however does not justify

tur, cum aliisreliquiis condaturin aap- Johnson's translation, or the observa-
sula ac servetur in eadem basilica. Et tion in his note.]

si alias reliquias intimare non potest,
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and abbesses in his own diocese, with the consent and advice

of the faraily; and let diligent enquiry be made by all,

that the innocency of such an one [as is to be chosen] be

freed from all Imputation of capital crimes ; that is, that he

be not defiled with homicide, or begetting children, or with

grievous public theft ; but that he have led his life regularly,

and within the cloisters of a monastery. [Let him be] pru-

dent, and acute in speech, lest the flock committed to him

[sufiFer] for his sfolly and silence* : and let the bishop look

to it, lest he be chosen out of favour, or affection, or for a

sum of money, or out of greater respect to kindred than

ought to be, '"^nor [let it be done] at all without the consent

of the family, nor let the family [do it] without consent of

the bishop ; but let them set about it conjointly and orderly,

in all respects.

' I read insipieyitiam, not hutantiam.

^ For hcec I read nee, and presently after for iticrepare I read inceptare\.

5. That none of Scottish extract be permitted to usurp to

himself the sacred ministry in any one's diocese; 'nor let it

be allowed such an one to touch any thing which belongs to

those of the holy order, nor to receive any thing from them

in baptism, or in the celebration of the Mass, or that they

administer the Eucharist to the people ; because we are not

certain, how, or by whom, they were ordained. We know
how it is enjoined in the canons, that uo bishop or presbyter

invade the parish of another without the bishop's consent :

80 much the rather should we refuse to receive the sacred

ministrations from other nations, where there is no such

j Order as that of metropolitaus, nor any regard paid to other

[Orders] J.

' The Latin here is very odd ; Neque ei consentire liceat ex sacro ordhie

aliquod attingere, vel ab iis accipere in Baptismo, mit in celebratione

Missarum, vel etiam Ettcharistiam populo prcebere. I translate almost

according to the letter, and suppose that Scots are forbidden to attend the

priest that cclcbratcs, or to do any thing that bclongcd to thoso in the

inferior Orders, in the admiulstration of these sacraments.

• [Prudens et acutus in sennone ne f [So Wilkins.]

per ejusinsipientiam (MS. iiistaiUiaiii,) J [cum quibus nuUus ordo metro-

ct taciturnitatem pcreat grcx ci com- politanis nee hunur aliquis habeatur.

misHus. W.] W. Spehuau read 'aliis,' not 'aliquis.']
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^ Lat. Nidlus ordo tnetropolitanis, I read metropolitanus. It is well

known there was no metropolitan in Scotland tili after the middle of the

ISth Century, when St. Andrew's was created into an archbishopric.

Nay, their bishops had no distinct dioceses before the middle of the ele-

venth Century.

[I am sensible that after dioceses were settled in Scotland, the bishop of [Addenda.]

St. Andrew's was alvvays esteemed the first bishop of that kingdom : and in

the letter written to Eadmer (who was nominated to that see, but never

possessed of it) by Nicolas, prior of Worcester, about the year 1123, it

is Said that the bishop of St. Andrew's was summus pontifex Scotorum,

(Anglia Sacra, vol. ü. p. 235,) yet he never had the power of a metropolitan

tili the year 1472, when Patrick Graham, then bishop, first obtained the

pall, as bis successor Spotswood testifies in his History of the Church of

Scotland, p. 58*. It is true, the Scots in Ireland had not yet arch-

bishops ; but it is most reasonable to understand this canon of the Scots

in North Britain.]

6. That the judgments of bishops which have been con-

firmed by us or our predecessors by a synodical decree^ be

not infringed, but remain firm and irrefragable. And in all

cases, whatever has been corroborated with the sign of the

cross, we charge that it remain in füll force. And 'if perad- 1 [Nisi.]

venture any king, or prince, account the hand-wi'iting of his

ancestors as nothing, and stick not to alter or cancel it ; may
he and his heirs be paid in their own coin, as it is written,

'^ with what judgment ye judge, ye shall be judged." If any [Mat. vü.

one be summoned to synod by his plaintiflFs, and do not delay -'

to meet them at the first, second, or third call, being ready

to give an account [of himself,] but the plaintiff flinches, and

delays to open his cause, we will give sentence that nothing

farther be demanded, but let him be content with his own.

7. That it be not lawful for bishops, nor abbots, nor ab-

besses, (who receive the government and territories of mon-
asteries, to be preserved by them,) to diminish the estates of

their churches, nor to grant away the inheritance of them,

for any longer time than for one man's life, (and this with

the consent and licence of the family,) that it may again be

restored to the church. And notwithstanding [the demise]

let the original grants, with the other written evidences, be

preserved, lest they endeavour afterwards to raise scrupulous

contradictions ; for it is very dangerous for those who are

• [Ed. 4. London, A.D. 1677.]
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appointed to be guardians and defensors of convents, to give

or take away what is granted to others for the health of

their souls to God, and the rest of the holy ones *, as their

proper inheritance, uuless a just cause require it, as relief

against famine, or against the depredations of the ^ army, or

for obtaining liberty. Otherwise let [the estate] be kept

entirely undiminished, lest [the monks] run the risk of

perishing by poverty. Let every one rather be content with

his own ; and give that to those who are, or who are not

akin to them, according to their merits.

^ The army, in the writers of this age, commonly signifies the Danish

forces, which first infested our coasts, A.D. 787 t. A Council was called

to put a stop to this, at Finchall, in the bishopric of Durham, 788, and

in A.D. 833 another at London J.

8. Let the monasteries which have been once dedicated

with the advice of the bishop, and in which the regulär life

is settled, and an abbot or abbess blessed by the bishop, re-

main so for ever, as also the things which belong to it;

unless they cannot continue inviolate by reason of poverty,

through the rapacity of seculars' that the bishop,

with his authority, do rather defend the flock of Christ, than

let them be swallowed as a prey by the jaws of wolves. And
we Charge this to be done for the great necessity of the

family where the regulär life is, lipon exaraination,

found to have been first settled The election of

abbots and abbesses, and the consecration of them by the

— of the bishops and that they be not henceforth,

in any respect, made the property or habitation of seculars.

Let no one think this point now newly ordained by us. Let

none think it a trouble to find it in the synod of ™Chalccdon§,

if he desire it : therefore by our authority we confirm it

:

• [et sanctorum reliquiis, W. Spei- OfVTlav rfjj ^ir' avro7s <pi\av6panrias tJh/

man reads 'reliquis.'] kuto, T6irov iitiaKoirov.

\ [Chron. Sax. p. Ö4.] k5'. Ta äiro{ KaOifpwdfVTa ft.ovaarii-

J [cf. Wilkins, vol. i. p. 153, 176.] pia Kara yvwfiriv iiriaKiirov, fiivav ds

§ [The two Canons to which John- to StrivfKfS fxoyaarripta, koi to. irpoai]-

Bon refers as heing the source of the Kovra avrols irpäyfiara (pu\dTT((T6ai reu

above passage are, fiovaarripicf) kuI ixi]K(ti SvvaaOat yivf-

«S". TlapOfvuv favT^v äva6e7(Tav i <p (rOai ravra KOfffiiKci Karaytiyta' rovs 5^

Sf(Tn6T7] ©tu), weravTws Se Kai ^ovi- avyx'^povvTts toDto yivfffOai, viroKu-

fo^TO, ß^ i^f'ifai ydix(fi irpotrofjuKf'iv. d aOai Tois 4k tHiv KavSvwv iiririixlois.

tfyt fvptdflffrovTo Troiovvrfs,(<Tr<t>aav Chalcedon. A.D. 451. Actio xv, c. 16.

iiKoivdivr^oi. üipicayuv ht ^x^"' "^h^ ''^' '^'^- Concil., toni. vii. p. 365 A. 368 D.]
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and in the uame of Almighty God, we charge it to be ob-

served, as we find it ordained in ancient canons, and as we
have learned it to be enjoined by apostolical men in the

beginning of the primitive Church *. But if any priest, dea-

con, clerk, or handraaid of the Lord, dare despise this our

mandate, or the institutions of apostoHcal men, and to set

them at nought; let them know that they are deposed from

their degree, and sequestered from all participation with the

Church of God, and anathematized from the communion of

all the elect ; and that they are to render an account at the

day of judgment, before the tribunal of our Lord Jesus

Christ, unless they will first make amends, by humble satis-

faction.

' The following clauses of the text being very much corrupted, I can-

not entirely enter into the sense, much less into the coherence of them ;

therefore I translate so much only as seems to me intelligible, and put

the Latin here in the margin : Indicabimus episcopo cum sua autoritaie

magis licuisse ovile Christi defendere, quam luporum faucihis in prcedam

dimittere. Et hoc fieri pr<Bcipi7n%s pro magna necessitate familicB, ne ex

cupiditate avaritice causa intelligatur. Äc etiam f uhi investigatur primi-

tus constituta regvlaris vita, et in ea electioneX abbatitm, vel abhatissarum,

et eorum consecratio a suorum episcoporum ^, nee ultra tdlatenus fieri

dominium, nee habitatio secularirim^.

I am inclined to think that it may fairly be concluded that monasteries

formerly possessed by laymen, or at least, governed by them, were now
whoUy resigned to religious men ; and that this is fully intimated in the

last clause, and by what follows.

" See Canon 16, 24. Chalc. in the second part of the Vade-mecum. The

printed word is Ccdcidanesse ; but Sir H. Spelman hath justly observed

that the synod of Chalcedon is here meant.

9. We enacted in this synod aforesaid, that every bishop

ought to set down the judgment decreed in every synod, or

that concerns his parish. We also ordain that he do dis-

creetly, and according to order, set down what year of the

Lord it is, according to computation, and by what archbishop,

and other bishops sitting with him, the judgment was devised

and confirmed ; lest any man in his parish, whose cause has

* [Here follow these words in the cipimus. S. W.]
Latin, omitted in the translation

; f [attamen, \V.]

Sic ea regula et observantia, nio- J [electio, W.] J

nastica sua disciplina et ecclesias- § [a suis episcopis, W.]
tica jura sine uiacula observare priE- ^ So W. except in wordsnotedbelow.
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been rightly adjudged, do by false fictions and wicked fraud

decline the seiitence ; but that it may ahvay remain firm and

imraoveable by tlie evidence"*^ of the archbishop and the

bishop, of whose diocese he is ; who is to take one copy of it

to carry to bis see, and he who is concerned in the sentence,

another; that no tricks of iniquity may be raade use off.

10. And we firmly ordain it to be observed in our times,

as well as those of our successors, Avho may in any future

times be ordained in the sees in which we now are ; that

when any bishop passes out of the world, then according to

our precept^ a tenth part of bis substance be given for bis

soul's sake, in alms to the poor ; of bis cattle and herds, of

bis sheep, and swine, and also of his provisions within door,

and that every English man [of his] who has been made a

slave in his days be set at liberty, that by this means he may

deserve to reccive the fruit of rctribution for his labours, and

' [indul- also forgiveness' of sins. Nor let any person opposethis point,

gentiain.]
y^^^ rathcr let addition be made to it by successors as it

ought : and let the memory of such an one be always kept

and honoured in all Churches, subject to our Jurisdiction,

with divine praises. [As soon as a bishop is dead] let prayers

and alms forthwith [be offered] according to what is agreed

among us, viz., That at the sounding of the " signal in every

church throughout our parishes, every congregation of the

servants of God, meet at the royal housej, and there sing

tbirty Psalms together for the soul of the deceased ; after-

wards let every prclate and abbot sing six hundred Psalms,

and cause one hundred and twenty masses to be celebrated,

and set at liberty three slaves, and give three Shillings to

everj' one of them, and let all the servants of God fast one

day : and for tbirty days, when the cauonical hours are

• [in conscieiUia. S. W.] ' parochia' was the usual wonl for tlie

l [ne in posteruni aliquoil scrupu- district of a bisliop, answcring to the

lum iniquitatis applicctur. S. W.] piesent nieaiiing of diocese, may be

J [ut statim per singulas parochias seen in the next canon, and above, p.

in singulis quibusque ecclesiis, pulsato 91, !)3, 167, 188, 9. The ' basilicic'

signo, oninis faniulorum Dei ccetus among the llomans were the public

ad basilicam conveiiiat.—S. W. The halls or courts of judicaturc, which

intaning would be better expressed about the tinie of Konstantine began to

thns, " that straightway, throngliout be uscd for Christian asscmblies. and

tlie several dioccses, in all the several hence ' baRilic;e' caine to be a pencral

churches the signal liaving been beatcn, iiame for ' ehurchcs' in after ages. See

the whole Company of (iod's servants Hingham's Antiquities, Bk. viii. c. 1.

coinc together to the church." Th.it § .l.]
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finished in the assembly, let seven ° belts of Pater-nosters

also be sung for bim : and wben tbis is ended, let bis obit

be renewed on tbe thirtieth day, as tbe Apostles use to be on

tbeir birth-day; and let them act witb as rauch fidelity in

this respect in all Churcbes, as they do by custom for tbe

P faitliful of tbeir owu family, by praying [for tbem] *, tbat

by the favour of common intercession^ they may deserve to

receive tbe eternal kingdom^ which is common to all saints.

° I think it is allowed that bells were used in England a pretty while

before this ; but it is not certain that they were universally in'all churches,

as at present. This is no proof of the use of them ; for the Latin word

here used is Signum, which may signifj no more than a board, or iron

plate with holes. to be knocked with a hammer, which is retained still

among the Greeks.

° VII. Behidum Pater noster. This seems to imply that they had, in

this age, a certain number of studs fastened into their belts or girdles,

which were then used, as strings of beads now are, by the Papists, for the

numbering of their prayers ; but with this difference, that the studs were

all of one size, and that every one of them stood for a Pater noster ;

whereas the modern fashion is to have ten lesser beads, which stand for

Ave Maries, to one larger, which Stands for a Pater noster.

* Lat. Pro corum domesticce fidei.

11. That (as it is found in old times by tradition from

ancient fatbers) it be unlawful for any bishop to invade the

parisb of anotber tj or to draw any ministration to himself,

which belongs to anotber, in the consecration of churches, or

of priests, or deacous, excepting only the i archbisbop, be-

cause he is the bead of bis own bishops. But let others be

content with their own, or [act] with the license and consent

of the bishop, in whose diocese they minister. If any one

transgress in this respect, let bim make satisfaction accord-

* [et XXX. diebus canonicis horis tor has certainly mistaken the nieaning
expleto synaxeos, et vii. beltidum Pater ofthe next clause, which should thus be
noster pro eo cantetur ; et hoc expleto, rendered, " And this having beenful-
tricesima item die obitus sui tarn bene filled, let them also on the thirtieth day
reficiantur, sicut in cujuslibet aposto- of his obit, be as well served in the

lorum natali die refici soleant, et per refectory as they be wont to be served
onines ecclesias tani fideliter pro eo on the birth-day of any one ofthe apo-
agant, sicut moris habeant pro eorum stles."— Ci'. Ducange, Gloss. art. obit.

doinesticis fidei exorando facere. W. ' Pro eorum domesticis fidei' is clearly

The word ' beltidum' is here obscure, the right reading and is rightly trans-

for both Spelnian and Ducange in their lated by Johnson. Cf. Gal. vi. 10.

glossaries ref'er only to this passage
;

Vulgate.]
and the latter says that rosaries were f [See above p. 91.]
not in use at this time ; but the transla-

u 2
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ing to the judgment of the archbisliop, unless he be willing

first to be reconciled to the proper bishop of the diocesc.

• By this it should seem, that the archbishop had not only a visiting

authority over his suffragans in this age, but likewise a concurrent au-

thority to be cxerciscd at discretion ; otherwise he could not have conse-

crated churche.s, or ordaincd clergymen, that were not of his diocese.

And we give the same in charge to priests, that no one

covet more business than is allowed liim by his proper bishop,

excepting only in relation to baptism and the sick : but we

Charge all priests, that they deny nowhere to perform the

niinistry of baptism ; and if any one do refuse it tbrough

negligence, let him cease frora his ministry, tili the time of

correction, and that he be reconciled to his bishop by humble

satisfaction. Let priests be taught M'hen they minister bap-

tism, not to pour water on the heads of the infants, but that

they be immersed in the fönt ; as the Son of God hath in

His own person given an example to all the faithful, when

He was thrice immersed in Jordan. In this manner it ought

to be observed.

[Post- These Latin Councils at Cloves-hoo and Cealchythe, are

Script.] but sad proofs of the want of learning here in England, in

these ages ; they have suffered much by the iguorance and

negligence of transcribers ; but in such parts of them as are

not liable to any suspicion of misreadings, the style is bar-

barous, füll of redundant, not to say insignificant words, with

a Strange neglect of the rules of the syntax, and even of

concords. It would have been ^endless to have taken notice

of all these errata in my notes, or to observe every superflu-

ous word, or trespass upon Priscian : nor ought any one to

affect a fine translation of such nncorrect Originals.

I cannot but observe to my reader, that we are informcd

of four synods, in the four year's reign of Beornulf, king of

the Mercians. Of two of these we have an account from

ancicnt MSS. ^ In that held A.D. 822, or rather 823, Wul-

fred complains of great injuries done by Kenulf to him and

his see. For all which Beornulf and Cendryth, son and

• [Spelman, vol. i. p. 332— 5 ; Wil- ble's Saxons in England, vol. ii. p.

kins, vol. i. p. 171— '> ; compare Kein- 249.]
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daughter to Kenulf, make satisfaction. But it is complained

of, among other things, tliat not only arclibisliop Wulfred was

deprived of his original authority, but that the whole nation

wanted the ministration of baptism for almost six years toge-

ther. I conceive tbere is no account of any interdict so

ancient as this, nor yet so severe : for baptism is allowed to

children, eveu when their parents are under interdict by the

canon law. Yet it should seem that the pope was the author

of this interdict : because it is said to have been done by

means of the accusations and discords which the king caused

;

and which were brought before the apostolical see. But the

Story is taken from an anonymous MS., Sir H. Spelman,

p. 332*. And it is scarce to be supposed that any but the

pope should suspeud or interdict the archbishop.

* [The same document is printed as two MSS. in the Cotton Librarj' and one
genuine and of the date A.D. 825 from at Larabeth in Cod. Dipl. No. 220.]



A.D. DCCCLXXVII.

KING ALFRED'S LAWS ECCLESIASTICAL.

Preface.

Councils of all sorts were rare in this age, (but especially

synods for regulating and restoring the discipline of the

Church) by reason of the frequent invasions of the Daues.

They first infested oar shores in the year DCCLXXXVII. *,

but grew more terrible still for alraost an hundred years

together, by iutervals, and the efforts made against them

•Nvere but feeble, excepting these of the two most religious

princes whom this age produced ; the first was Ethelwolf,

who gave the tenth part of his lands to the Church : by this

some understand the tithe of all his dominions ; but I can-

not believe that he would give what he esteemed to be the

Church's before, and that by a divine right ; he was a clergy-

man before he was a king, and we may be sure that his

tutor, the famous Swithun, had sufficiently instructed him

that tithes were not to be disposed of by kings, but were the

grant of God to the clergy, and we are sure they had been

paid and received several ages before, here in England : to

give the tenth part of liis land, when he had such urgent

occasions for money to stop the progress of the Danes, was a

sufficient testimony of his piety : (I say nothing of his giving

the Peter-pence of Northumberland to the pope, for this was

lavish superstition,) but what some would have thought a

weakening of his power proved an increase of it : for he

worsted the Danes in scvcral battles. Next to hira King
Alfred put a stop to the Danish depredations, which yet they

afterwards rencwcd. They were for many years so violeut,

tliat they did in cfFect cxtiuguish not ouly hiw but religion,

and redueed this nation to so great a degrce of ignorance,

tliat King Alfred dcclares when he came to the throne, he

• [Chroii. Sux., p. (ikj
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knew not one on the south side of the Trent tliat could con-

strue Latin. But Alfred was a prodigy of a prince, who
though he was of such a martial spirit, that he fought above

fifty battles with the Danes, by land and sea, yet found time

to spend in his books, and became one of the greatest scho-

lars aud divines in the kingdora. Plegmund, afterwards

archbishop of Canterbury, Asserius, bishop of Shirburn, with

Grimbald and John, his chaplains, taught hira the Latin

tongue. And he says with great satisfaction in his preface

to his translation of Gregory^s Pastoral, That he had now

every where learned prelates.

The following laws could scarce be made before King

Alfred's first league with the Danes, A.D. 876, because tili

that time he was wholly engaged in wars for the defence of

his kingdom, and was sometimes reduced to great straits,

and must have been made before his other laws upon God-

run's baptism, A.D. 878. See Sax. Chron. King Alfred's

reigu began A.D. 871, and ended 900.



Saxon.
Sir H.
Spelman,
vol. i. p.

[wi.kins, A.D. DCCCLXXVII.
vol. i. p.

}^^^
The Lord spake this word to ]\Ioses, and thus He said, I

p. 20. j am the Lord thy God, I led thee out of the land of Egypt,
[Exod.* j^^j Q^^ of their bondasre.
XX. 1, 2.J

ö

[3.] 1 . Love thou not other stränge gods beside Me.

[7.] 2. Call not thou on My Name in vainf : for thou art not

guiltless before Me, if thou callest on My Name in vain.

[8—11.] 3. Remember that thou hallow the day of rest : work thou

six days, and rest thou on the seventh, 'thou and thy son,

and thy daughter, thy raan-servant, and thy maid-servant,

and thy working beast, and the stranger that is within thy

gates X, for in six days Christ made the heavens and the

earth, seas, and all creatures that are in them ; and He rested

on the seventh day, and therefore the Lord hallowed it.

[12.] 4. Honour thy father, and thy mother, whom the Lord

God bath given thee, that thou mayest be long lived § on the

earth.

Slay thou not.

Steal thou not.

Lie not down clandestinely^.

Speak thou not false witness against thy neighbour||.

Covet not unrighteously thy neighbour's possessions.

. Make thou not gods of gold or of silver.

. These are the dooms which thou shalt appoint them,

• [" It will be proper to observethat on ibelnejre, Utter not thou My name
the Anglo-Saxon text is not as a whole idly.—T.]
a translation of the Vulgate, or of any '

J [This part of the cominandmcut
other known Latin version." T. p. 25, is omitted by Thorpe as not in the
note a. Mr. Thorpe takes the text of MSS., though added by Lambard.]
King Alfred's laws from a MS. in the § [)>y lenj; libbende, the longer
library ofCorpus Christi College, Cam- living. T.]
bridge, niarked in the catalogue 17;J, ^ [In the order of these two com-
(S. J

1 ), with variations froni another niandments, 6, 7, Johnson followg

MS. in the sanie library, nunibered Lambard ; Thorpe gives them in the
381-; the Cottonian MS. Nero, A. 1, usual onler. ]

and the Textus Iloffcnsis, (see above,
(|

[' ,\gainst thy ncighbour,' omitted

p. viii. note a.) The first and last of by Thorpe, but given in Lambard's
these are the ^ISS. used by Wilkins.

)

text.]

t [II. Ne minne noman ne cig J>u

[13]



A:D. 877.] KING ALFREd's LAWS ECCLESIASTICAL. 313

If thou buy a Christian servant, let him serve thee six years,

the seventh year let him be free without pay : with such

clothes as he came in, with such let him go out, and so on,

as in the Latin vulgär translation of Exodus xxi. 1—6; only

instead of,
" his master shall bring him to the judges/^ [Diis in

the Latin) Alfred says, " he shall bring him to the door of

the temple/'' ver. 6, and in the same verse, "to my wife

and children/^ he adds " my goods/'

12. Is Exod. xxi. 7—11, omitting the first and last clause

of verse 8, the last clause of the ninth, the first of the tenth

verse, and " three/' and "without money,'' ver. 11.

13. Is Exod. xxi. 12—14.

14. Is Exod. xxi. 15.

15. Is Exod. xxi. 16, 17.

16. Is Exod. xxi. 18, 19.

17. Is Exod. xxi. 20, 21, and adds, If he die the first day,

then let guilt rest upon him.

18. Is Exod. xxi. 22, 23, omitting, As the woman's husband

will lay upon him.

19. Is Exod. xxi. 24, 25.

20. Is Exod. xxi. 26, 27.

21. Is Exod. xxi. 28—32, for thirty shekels King Alfred

has, thirty Shillings.

22. Is Exod. xxi. 33, 34.

23. Is Exod. xxi. 35, 36.

24. Is Exod. xxii. 1, only instead of five oxen, Kitig Alfred

says two oxen, and adds, If he have none to give, let himself

be sold for that price *.

25. Is Exod. xxii. 2—4.

26. Is Exod. xxii. 5, but thus varied, If one do any the

least damage to the vineyard or field of another, let him

make satisfaction, according as men shall value it. / read,

fpa hic mon jeeahcije t-

27. Is Exod. xxii. 6, abridged.

28. Is Exod. xxii. 7—12, thus varied, If one deposit goods

• [Erij- he nsebbe hpaet he pelle pe ot>J>e \\\y lanbej- apulit, Sebere j-fa hic

he pelj- beboht jn'5 ^am po. If he mon Seeahrige.

have not what he may give, behe him- 2ö. If auy one injure anotlier man's
seif sold for the cattle. T.] vineyard, or his fields, or aught of his

f rXXVI. Tiif hpa Sepepbe oÄpef Innds ; let him make ' bot' as it may be

nioniief piii-jeapb, o})t«e hip aecpap, valued. T.]
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with his friend, and he hiraself make away with them, let

him make twofold satisfaction. If he knew not who stole it,

let him purge hiraself that he hath used no deceit. If it

were living stock, and he say That the [Danish] army* took

it, or that it died of itself, and he have witness of it, then he

ought not to make satisfaction ; if he have no witness, and

cannot prove it, let him take his oath on it.

29. Is Exod. xxii. 16, 17.

30. 7s Exod. xxii. \8, paraphrased.

31. /sExod. xxii. 19.

32. Is Exod. xxii. 20.

33. /sExod. xxii. 21.

34. Is Exod. xxii. 22—24..

35. Is Exod. xxii. 25.

36. Is Exod. xxii. 26, 27.

37. Is Exod. xxii. 28.

38. Is Exod. xxii. 29, according to the vulgär.

39. Is Exod. xxii. 31, omitting the first clause.

40. Is Exod. xxiii. 1,^

41. Is Exod. xxiii. 2, >paraphrased.

43. Is Exod. xxiii. 3, )

42. Is Exod. xxiii. 4.

44. Is, Always avoid lying f.

45. Is, Never put to death the upright and innocentf.

46. Is, Take no brihes, for they füll oft blind the judgment

of the wise, and pervert their words'.

47. AUow not of any unkindness toward foreigners and

strangers, nor raolest thcm with injiirious dealings-.

48. Swcar not by heathen gods, and nothiag, neither call

upon themj '.

' I have made no reäections on King Alfred's singular way of trans.

lating and transposing the Ten Commandments, and the judicial laws of

Moses, for I thought it sufficicnt to shew the rcader how the Scriptures

were treated in this age. I have the rather been sparing of my ccnsures,

becausc I consider this preface as the work of an English king who had a

• [li liir liepe namc, that the Miere' f [Exod. xxiii. 7 (Vulgatt) '8, »!).]

hath taken it, T. extrcitus, W. This j f
XLVIII. Ne rpepisen Je n^rpe

might mcan iint only tlie Danish ariiiy unbep ha;^"elle Sobiif, iie on naimin
as supgested hy Johnson, biit any gang )>ini;un) neoleopien "f^^^vn hini. Swearye
of rohbers thirty-five in nuniher or up- ncver by lieathen gods, nor cry ye unto

wards. See abovp, I^aws of King Ine, thcni for any cause. T. Exod. xxiii.

p. l'Aö, first noic.J 1.1.]
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great zeal for Christianity ; a thing so rare, that wherever it is found in

princes, it ought to be admired and venerated. In truth, had it not been

for King Alfred in this age of war, confusion, and ignorance, there is just

cause to suspect that Christianity itself had been extinguished here in

England.

It is not easy to say, with what view King Alfred put this Scriptural

preface to his laws, if it were not to shew his great esteem for God's word.

There is no hint given, that he expected his people should make the judi-

cial precepts of Moses the rule of their actions, though he had, no doubt,

this end in his eye, when he begins his preface with the Ten Command-
ments, and delivers them, as he had been taught at Rome, in his younger

days, that the moral law of God should be known and practised by his

people.

We know not by what steps and degrees the worshipping of images was
introduced in this nation : bat by this king's dealing with the second

commandment, we may be sure it was now an established practice *.

49. These are the dooms which God Almighty Himself

spake to Moses, and enjoined him to observe.

t After the only-begotten Sou of the Lord our God, that

is, Christ our Saviour, came into the world, He declared He
came not to break, or repeal these commandments, but to

enlarge them with every thing that is good : and He taught

raercifulness and humility.

Then after His passion, before the Apostles were to go

through all the earth to preach, while they were yet all at

one place, they converted many heathen people to God.

Then while they were yet altogether, they sent messengers

to Antioch, Syria, and Cilieia, to teach the laws of Christ.

Then they understood what had happened to themj. Then
sent they this epistle to them, who frora being heathen, were

become Christians.

The Apostles and eider brethren, wish you health, and give [Acts xv.

you to understand that we are grieved, that some of our ^^~^^-J

corapanions came to you in our name, and ' heavily charged

you to observe what we had charged you to observe § ; yet led

you into error with various commandments, and rather turned

your souls aside than set them right. Upon this we assem-

* [Compare Spelnian, vol. i. p. 363, W. ^a Ine J)a onjearon"^ him ne ypeoy,
note, with Alford's Annais, vol. iii. p. But when they under&tood that it speed-
171—2. S. Aug. Op., tom. v. p. 41—8.] ed them not, T.]

f [Here begins the old Latin ver- '§ [and have commanded you to ob-
sion. See Thori-e, p. 49].] serve a heavier rule than we coin-

X ['Sa hilSaonSearon ^^hnnbelanipe, nianded theui, T.]
Cum hi resciscereiU quid Ulis acciderit,
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bled ourselves, and w'xih unanimous approbation, we have

sent to you Paul and Barnabas, men that are willing to offer

their souls for tlie Lord's sake ; with thera we have sent

Judas and Silas to teil you tlie sarae thing. It seemed good

to the Holy Ghost, and us, that we would lay.on you no

bürden, but such as was necessary for you to keep; that is,

1 [tHsting, that ye forbear to celebrate devil-worship, and from eating'

J'J blood, and strangled, and from clandestine copulation, and

12.] that ye do not that to other men, which ye would not that

they should do to you : a man ought to consider this doom

that he may determine every thing aright, and he needs no

other. Let him resolve not to pass such a sentence on others,

as he should be unwilling another should pass on him, if he

undertook to judge him*.

Afterwards it came to pass, that many people received the

faith of Christ, then were many synods of holy bishops, and

other famous wise men through the whole earth, and also

among the English, after they had received the faith of

Christ. Then they, out of that tenderness which Christ

taught towards the greatest crimes whatsoever decreed, That

secular lords might with their leave take pecuniary mulcts,

at their appointment (^with a reserve to the sint [itself]

and the principal guilt) excepting for ' treason against their

lord. Toward that they durst not shew any tenderness,

because God had decreed none to such as despised Him ; nor

did Jesus Christ the Son of God decree any toward him who

betrayed Hirn to death. And He has comraanded to love one's

master as one's seif. These men in many synods have settled

the satisfactions [due] for many human crimes, 'and they

have, in many synodical books, commanded to be writ down,

in what case [there shall be] one doom, in what another J.

• [' Let him remember that he ad- leayaii, bucon rynne, a-r harn j-opman

judge to no man that which he would 7;yire \ixj\e poli-bote oiifon J)e hie

not that he shouhl adjudge to him, ^ajererran, buron aer hlaj-oiib-reapre.

if he sought judgment against him.' " They then ordained, out ofthat niercy

T.] which Christ had taught, tliat secular

f [This interpretation is not follow- lords, with their leave, might, without

ed by Wilkins, who renders buran sin, take for .ilmost every niisdced, for

fynne ' absque crimine,' and the whole the first ort'ence, the money-' bot' which

sentence is thus edited and translated they then ordained ; except in cases of

by Thorpe, )>ie ha yjeperron for \>vej\*t treason against a lord."—

]

milb-beortncn-e Jie I.pitx Iwpbe, aer '+ [^ on moi)ei;a renoS-bec hij;ppiton

inserrpa hpelcpe mifb^be, 1> J>a hp.tp jEiine dorn hjiaep o"5epn«. And
porulb-hlafopbar mofton mib hiopa in many synod- books they wrote, at one
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' This seems to me to be the sense of these words, with Submission to

better judgments ; the meaning is, that the bishops notwithstanding their

consenting to these mulcts, yet retained to themselves and the priests the

power of enjoining penance, and giving absolution from the crime, as it

regarded the conscience of the ofFender.

* Yet in the fourth of the following laws, as they stand in Lambard,

(for yoii have here only the ecclesiastical laws,) there is mention of the

king's weregild : It was a sum of old fixed and determined, and well

known, and to be paid by the relations if the traitor made his escape, er

if he appeared, as a fee, necessary in order to get admission to a purgation :

the words of law the foui'th are, in English, If he will purge himself, let

him do it for the king's weregild*.

Then I Alfred the king made a collection of thera, and

commanded mauy of them which our predecessors had ob-

served, [and] which I approved, to be transcribed ; and those

which I approved not, altered, with the advice of my coun-

sellors, and commanded them to be observed in another

manner ; for I durst not presume to set down in writing

very many of mine own, because I know not what would

please them that were to be after us. What I found in the

days of Ine my kinsman, or of "Offa king of the Mercians,

or of Ethelbert, (who first of the EngUsh nation received

baptism,) which seemed to me most righteous, I have here

collected, and passed over the rest. Then I Alfred, king of

the West-Saxons, shewed them to my counsellors, and

they declared that they approved the observance of all of

them.

" The laws of Offa seem to be lost.

place one doora, and at anotlier an- desire to prove himself true, let him do

other. T.] so according to the king's ' wergild.'

* [Mr. Thorpe gives the same text So also we ordain for all degrees, whe-
of King Alfred's fourth law as Lam- ther ' ceorl' or ' eorl.' He who plots

bard, Archaeonomia p. 23, 4, and trans- against his lord's life, let him be liable

lates it thus: in his life to him, and in all tliat he
Of plotting against a lord. has ; or let him prove himself true ac-

4. Ifany one plot against the king's cording to his lord's 'wer.' Ancient
life, of himself, or by harbouring of Laws, &c., p. 28, 9 ; see also p. 7!*,

exiies, or of iiis men ; let him be liable 80, 133.]

in his life, and in all that he has. Ifhe
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THE LAWS ECCLESIASTICAL OF KING ALFRED,

SEPARATED FROM HIS CIVIL LAWS.

[Saxon. 1. First, we teach what is niost necessary, that every man
?"" }^' strictly observe his oath and covenant. If a mau be wicked-
bpelman, •'

vol. i. p. ly bound either to treason against his lord, or to support

"VVilkins wrong, tbcu it is raore rigbteous to break one's word than to

vol. i. p. fulfil it. If one covenant to do what is risrhteous and then
191. . . .

Thüipe, falsify, then let hira resign his arms, and his estate, to be

P' ^^"
, kept by his friends, and be a prisoner for forty nights, in the

V. A. p. place of royal residence, and do such penance as the bishop

' enjoius him, aud let his kindred feed him 'if he want meat*.

If he have no kindred, or they t have no meat, let the king's

reeve feed him. If he must be compelled by force, or eise

will not [comply] then if he be overpowered, let him forfeit

his arms and Ins estate ; if he be slaiu, let him lie without auy

weregild. If he run away before the time assigned by law,

[be expired] and be taken, let him be outlawed, and excom-

muuicated from all the Churches of Christ. 'If he have any

surety, let satisfaction be made for breach of suretyship, as

the law directs ; and for ^'breach of covenant, as the shrift

shall requirej.

" This is very observable, that he who was surety for the good be-

haviour of another, in relation to the State, was also answerable to the

Church, so far as to pay any forfeiture incurred by the principal, for act-

ing contrary to good conscience.

2. If any one betake himsclf to the ^rainster-housc, for any

* [S'F ^1^ r^'r iii^te naebbe, if be to biin. T.

liiinself have no food, T.] " According to a well-known rule of

f [ol'J'e hone niece nsebbe, or have law, if tlie defeiulaiit made default,

uo food, T. Ratlier, ' or have not the the borhs or sureties were amerced hy

food.'l the court ; aiid this fine he is here

J [Tiif J>a']i boniie otieji niennifc directed to niake f^ood. For the wed
boph pe, bete b""«? boji7;-bpyce fj'a or gage he was bound hy an oath, the

hiin pyhc j>ipe, ") bone j'eb-bjiycc f|'a yopea'JS, pritjuranientuni, which occurs

him hif fcjiijT jcjnje. If liowever, hereafter, in person ; and jierjury being

there be another man'.s ' borh,' let him a matter of ecclesiastical eofjnizanee,

niake ' bot' forthc ' borh-hiyce,' as the the censure was to be fixed by the

law niay dircct bim, and the 'wed- Church." Ancient Laws, &c., p. 27.

biyce,' as his confessor niay prescribe note b.]
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open crime whatsoever, which does not concern the king's

estate, or ysome honourable faraily favoured [by the king*]

let him have the time appointed by law, of three nights to

provide for himself except he will compouud. If any one

distress hira during the appointed time, by slaying, or bind-

ing, or wounding him, let satisfaction be made by weregild,

or niulctf, for every one of these in due form, and with one

hundred and twenty Shillings to ^those of the family, as a

satisfaction for breach of the Church's peacej.

[Brompton's Latin, and the copy of these laws in Textus Roffensis omits [Addenda.]

' non' or ' ne,' and the sense runs clearer without it : therefore for ' does

not concern,' read ' concerneth.']

" It is certain, that religious houses had particular apartments, for the

accommodation of those that were in sanctuary : for they were not par-

mitted to eat, or sleep, much less to do other natural actions in the church

itself : though CD>'njTep hama, may signify Church protection.

'' 0])epne fpione hypeb 'Se aejipupjj j-y. John Brompton's Latin Version is,

Alteri commodo deserviat et venialis sit^. It is probable, the copy from

* [II. Ifi|" hpa })ara niynj-rep-hama
lipelcne for hpelcpe pc)'lbe, jepete
\>c cyningep peüpin co-belimpe, oJ'J>e

o'Sepiie ppione hiepeb J)e ap-pj'p'Se

pie, If any one for whatever crime,

seek any of the ' mynster-hams' to

wliich the king's ' feorm' is incident,

or other ' free-hired' which is %vorthy of

reverence.—T.

Wilkins with Lambard and Spclman
reads, )>e ne cyningep jeopme to-be-
hinpe, and interprets ' quae ad regis

finiiam non pertinet.'

Mr. Thorpe in a note on this obscure

passage says, " I prefer the insertion

of ' ne' as in Lambard, conceiving the

sense to be as follows ;
' If any one, &c.,

seek any of those monastic domiciles

vvhich are free from the king's ' feorm'

(or purveyance), or any other free

fraternity,' &c. Such niynster-hams
as were burdened with the king's
' feorm' having apparently had the

privilege of granting an asylum for a

longer space than tliree days." T.]

f [Ire mib pep je nnb pire, as weil

with 'wer,' as with 'wite.' T.]

X [The MSS.add,-;) nasbbe hipaj;ne

yopponjen, and let him not have ' for-

fongen' bis own. T. Upon the diffi-

culties of this clause, which is not in

Lambard's edition, see Thorpe, p. 28,

note a. ]

§ [This Latin Version of the Anglo-
Saxon laws, which begins witli the

second sentence of the forty-ninth item
of King Alfred's preface, ' Postquam
natus,' iVc, and ends with the laws of
King Cnut, is in the chronicle of Jolin

Brompton, abbot of Joival in Yoik-
shire, about A.D. 1198, and is printed
from several MSS. in Ancient Laws
and Institutes, p. 491, et seq. where
Älr. Thorpe suggests ' venerabilis' for
' venialis,' which seems unnecessary,

for probably the author ofthat transla-

tion undevstood the words ))e ap-

P) p^'e j-ie of the fugitive or his fault

in tlie sense ' that may be worthy
of pity ;' in some cases no pity was
to be shewn, as may be seen above,

Answers ofEcgbriht, A.D. 734, c. 14;
Bingham's Antiquities, Bk. viii. c. xi»

p. 3—8.
The whole Latin translation of King

Alfred's second law runs thus,
" De confugio ad ecclesiam.

Si quis ad ecclesie mansionem, pro
qualicunque culpa confugiat quae ad
firmam regis non pertineat. vel alteri

commodo deserviat, et venialis sit, ha-

beat trium noctium terminum cavendi
sibi, nisi reconciliari quesierit. Si quis

infra hunc terminum malignaverit eum,
vinculis aut verberibus, eniendet singu-

lum eorum, secundura rectitudinem

patrie, wera, wita ; et ecclesie niinis-

tris cxx. sol. pro infractione pacis."

Thorpe, p. 492.]
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which that translation was luade, diftered from the present ; and a small

alteration will reconcile thesc words with that ancient Version. But here

it deserves our reflection, that so pious a king as Alfred should see a ne-

cessity of limiting the privileges of sanctuary, both as to the crimes for

which it was allowed, as also in relation to the time granted to the male-

factor to provide for his flight beyond sea. This time, which is here called

^ypj^, was hy the canon law thirty days, and our first Christian princes

were as large as any other, in their grants of this sort ; but they soon found

a necessity of retrenching. See Law i below.

' Ecclesim Ministris, Brompton. Every church of old might be said to

have a family, that is, a number of priests, or clerks, at least.

[Addenda.] [Textus RoiFensis hath )>eop]-cype for Ijeobj-cype, and so Brompton, or

the author of the Jorval translation read it*.]

3. If any man break suretyship with the king, let hini

make satisfaction for the wrong as justice directs; that is,

with five pouud of Mercianf money. Satisfaction for breach

of suretyship with the archbishop, is to be made with three

pound ; with another bishop, or alderman, for two pound|.

[Addenda.] [Somner in his Dictionary renders niaep-pennnise, 'merus nummus,'

good money, not Mercian money.]

5. T. 4. We also decree, That every church hailowed by a bishop

have this privilege, viz., If a *foe ruu thitlier §, that no mau
for seven nights draw him from theuce; if any man do, he

incurs the penalty of breaking the king's protection, and the

Church's peace (if he take more [men] from theuce, the

[penalty] is the greater,) if he can live for hunger, without

fighting his way out^. If they of the ''family have great

* [Mr. Thorpe notices the Variation 'borh,' let him make 'bot' for the

of the Textus Roffensis, but reads and plaint as the law shall direet him ; and
transJates niib pylite J)eo^fclpe ' ac- for tlie ' borh-bryce' with v pounds of

cordingto regulär usage,' which agrees ' ina!rra,' pence. For an archbisliop's

with the old Latin version in Brompton ' borh-bryce,' or his ' niund-byrd,' let

of Jorval, 'secundum rectitudinem pa- him make 'bot' wiih three pounds: for

trie ;' the words ' Kcclesiae niinistris' any other bishop's or an 'earldorman's'

express the meaning of J>am hijnim, ' to 'borh-bryce,' or 'mund-byrd,' let him
the brotherhood.' See above, p. 148, make 'bot' with two pounds.]

note a, and p. 1.50, note J.] § [Tiif hie pili-mon j;eiepne ol>J>e

f [So Lambard and Spelman, both geii-pne, if a ' lah-man' (foe) flee to or

reading ma-pcna in the margin, but reach one, T.

Wilkins translates ma-ppa peninga . .'The words o)>)>e geappne appear to
' bonae monetae,' which is probably the have been originally a niarginal gloss:

true meaning. See Thorpe, p. "iS, they are not in Lambarde's text.' T.
]

note b.
] ^ majie ;t;ii" he I'.tji m;i'pe oj--j;e|-o,

X [Mr. Thorpe's translation from jif he )''I' hunj;pt- libban nueje,

the same text is, buton be j-elj- ur jeohre. T. et ani-

Of ' Borh-bryce.' plius si Corisfaciat ampliu.s, si pro fame
3. If any one break the king's vivere pussit, si nun inde prelietur. V. A.
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occasion for the church, they may keep him in another

house, so that it have not more doors than the church. Let

the church-elder know, that no meat is to be given him,

during this appointed time. If he be willing himself to sur-

render his arms to bis eneraies, let them keep him thirty

nights, and then ''offer* him to his relations, The privilege

also of the church is, that if any man betake himself to a

church, for any crimes whatever, that were before unknown,

and there confess them in God's Name, half [the mulct] be

forgiven him.

' One that denied to do satisfaction for the wrong he had done to

another. See Law i|. Such as these had the ancient füll privilege of

sanctuary, their offences not being committed directly against the king or

government.

[Textus Roffensis saith geypne ojjjje jeaejm.] [Addenda.]

'' See note z, in Law 2.

° They were to offer their prisoner to his fi-iends, that if they would

make satisfaction for the wrong done, he might be enlarged.

[Textus Roffensis hath gebobise for geleoben, then it should be ren- [Addenda.]

dered ' commit him to his relations,' or ' Charge them with him.']

5. If one steal any thing in the church, he forfeits the 6.

Single value of it, and also the mulct that belongs to that

Single value, and let the band with which he did it be taken

off. If he will ransom his band, and that be allowed him,

let him pay in proportion to his weregild. "^ He that stealeth

on Sunday night, or on Christmas, Easter, Holy Thursday,

and "^the Perambulation days, our will is, that he make satis-

faction two-fold ; as also on the Lent fast.

^ Brompton makes two laws of this, and places the following part be-

fore the foregoingf.

• Brompton omits the Perambulation daysj.

6. If a man take a nun out of a monastery '^without the 8.

Mr. Tliorpe thinks the place cor- himself make a sally.' Compare above,

rupt iiotwithstanding the coiicurrence Laws of Etlielbert, A.D. ö02. c. 1—4 ;

of MSS., and says peihaps we shoiild Ine, 093, c. 5; Ecgbriht's Excerptions,

read Jij-' he jjtene man oj-jeyo, if lie 740, c. 75—77, in Wilkins.]

carry the man off; bat the old Latin * [gebcfeien, give notice of, T.]

Version and a comparison with law ^'1
-f-

[^o 'J'horpe, making it part of the

below seem to make the received text preceding law.]

clear, {' more penally let the purstier J [on })one IJaljan Dunpej* baej (t)
incur if he there commit more ravage')

;

on I/iinS-baSa]*, T. in Sancto die Jovis,

if he, the fugithe, can live despite of in Ascensione Domini. V.A.]
hunger withm the sanctuary and do not

JOHNSON. Y
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leave of the king, or bishop, let hirn pay one hundred and

twenty Shillings ; half to the king, half to the bishop, and the

lord of the church to whom the nun belonged. If she out-

- live him that took her out, let her not have the least particle

of his estate». If she bear a child, let that have no more of

bis estate than the mother. If the child be killed, let the

share of the forfeiture that belongs to the mother's relations,

be paid to the king; let the father's relations have their

share paid them.

' By this it seems, that either king or bishop could dispense with the

nun's vow.

^ [For napilir Textus Roflfensis hath apulir, the sense is the same. But

this would shew that this MS. was written after the double negative was

laid aside, if we had no other evidence of it.]

10. 7. If a man defile the wife of one that is rated at twelve

hundred Shillings, let hira, for satisfaction, pay one hundred

and twenty Shillings
;

[if the husband be rated] at six hun-

dred Shillings, [let the satisfaction be] an hundred Shillings

;

if a common man^s, forty Shillings"^ ; and let the pay be

in living stock, and let none part with a ^ man on that [ac-

count.]

•" That is, a slave, for such might have been included in living stock, if

there had not been a particular exception.

[Addenda.] [In Textus RofFensis this makes part of law 16, and the sense is much-

what the same (though the scries of the words is different) save that the

adulterer's mulct is Ix. Shillings in T. Roff. but xl. here.

Between law 7 and 8 another law ought to have been iiiserted, which

makes the 16 in Textus Roffensis and which here foUotos,

[14. T.] " If a man bc diunb, or deaf, so that he can neither deny, nor confess

his sins, let the father make satisfaction for his misdeeds."]

11. 8. If a man handle the breast of a common man's wife,

let him make her satisfaction with five Shillings ; if he throw

her down but do not lie with her, • with ten Shillings ; if he

He w'ith her, let him pay si.xty Shillings as a satisfaction. If

another man have delilcd her bcfore, let the satisfaction be

half so much. ' If '^ he be accuscd, and violently suspected

• [The reinaiiultT is in Lanibard, and givcn aftcrwards as part of law 18
Spclnian, Wiikins, and the Latin copy of K. Alfred.]

in Uroinpton, but isoinitted by Tliorpe,



A. D. 877.] LAWS ECCLESIASTICAL. 323

only, let him make his purgation by [men rated at] sixty

plough-lancl, or pay half tlie satisfaction *.

If this happen to a woman of noble birth, let the satisfac-

tion increase in proportion to her weregild.

' These words in the different character, are by oversight omitted

in Sir H. Spelman's Saxon text ; but the Latin translation of Lambard is

printed entire : they are also in the Jorval translation f.

^ I read jiF bim monceo, &c., and I take this to be the füll import of the

verb teon.

9. If a man fight, or brandish his weapon in presence of 15,

an archbishop, let him make satisfaction with ' one hundred

and 'thirtyj Shillings. If this happen in the presence of

another bishop, or alderman, let satisfaction be made with

one hundred and twenty Shillings.

' In the number of Shillings here, I follow John Brompton's translation,

as most agreeable to the tenor of these, and the other laws. The Saxon is

* one hundred and fifty.'

10. If any man unchastely handle the breasts, or weeds of 18.

a nun, without her leave, let the satisfaction be double, as to

that we before provided for lay-women§.

11. If without the lord^s leave, any thing of value be in- 20.

trusted with his monk, and it be lost, let the owner bear the

damage.

12. If a priest slay another man, let all that he has pur- 21.

chased with his ™habit, be seized^, and let the bishop degrade

him ; then let him be put out of the minster, "unless the

° lord will Compound for his weregild.

' * [Tiiy hie mon reo, gelabie (In) in live stock, cattle goods, and in that

be fixtesum hiba, oi>^e J>oh5e be let no human being be given : if she be
healype J?sepe boce. If she be charged of six-' hynde' degree, let him pay one
(therewith,) lether clear herseif with hundred Shillings to the ' byrgea :' if

sixty Indes, or forfeit half the 'bot.' she be of xii.-' hynde' degree, let him
T.] make ' bot' to the ' byrgea' with cxx.

f [And in Wilkins and Thorpe.] Shillings." Ancient Laws, p. 32— 3.]
'+ ['fi%>' T.] ^ [Lij: ppeojr o^epne man ojjlea,

§ [A continuation of this law, omit- peoppe mon Co hanba, eall ^ he Inm
ted in most copies (compare King AI- hamef bohte.—If a priest kill another
fred's tenth and eleventh laws here man, let all in his honie that he had
numbered 7 and 8,) is given by Mr. bought be delivered up. T.

Thorpe, and thus translated
; Mr. Thorpe ojnits tlie anb before eall

" If a betrothed woman commit and observes that " the old Latin ver-

adultery, if she be of ' ceorlish' degree, sion is not autliorized by tlie Saxon
let * bot' be made to the ' byrgea' text." See Ancient Laws, &c., p. 34,
(surety) with Ix. Shillings, and let it be note a, latter part.]

X 2
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" Here I translate, by conjecture, nnb hamej-, rather haamaj*, or liaaman,

habit, or profession, that is, by means, of bis benefice. I believe few will

be satisfied witb the old Version, viz., Presbt/ter-capiatiir . , . et totura unde

sibi mansionem emerat. Älr. Lambard's version differs from this now
mentioned, in words only, not in sense.

[Addenda.] [Textus Roffensis here runs thus, peopp man ro lianba, t eal i> he mib

him lianief h^ohz. forte, Let bim be seized, and all that be brought into

the house witb him ; that is, all the personal estate which he had before

he was possessed of bis benefice or place in the monastery.]

" I suppose he was put out of bis monastery, or church, (for minster

signifies both) in order to suffer perpetual penitential exile, except the

lord would Compound for the ransom : for the priest is supposed to be

disabled from paying it, by the seizure of bis goods, before mentioned,

which must be supposed to have been done by bis spiritual lord, the

bishop, or abbot.

" The priest's lord was the bishop, or abbot.

25. 13. If auy one ravish the maid-servant of a common man,

let him make satisfaction to him with five sliiUings, and pay

sixty Shillings as a mulct. If a man-slave force a woman-

slave, let him make satisfaction with [the loss of] his genitals.

[26, T.] If a man force a woman before her puberty, let satisfaction

be made, as if she were of füll growth^.

[Addenda.] [Textus Roffensis bath hybe instead of eopen. According to this the

middle clause should be rendered, ' If a man-slave force a woman-slave,

let him make satisfaction with his hide ;' that is, let him be well

scourgcd t-]

29. 14. If any man implead another of Pbreach of promise to

[33, T.]
Q-Q^^ and will accuse him for that he has not performed

somewhat that he had plighted, let him first give his oath on

it in four churches, and the other, if he will justify himsclf,

let him do the same in twelvej.

• [Tliis last sentence is a separate Alfred's thirty-third law is thus given,

law accMjrding to Thorpe, wliose nuin- Be r»()b-Bopsum.

bers to the rest of Kinjj Alfred's laws XXXIII. Lip hj>a uüejine 50b-

diH'er widtly from those of Lanibard, bojiy;er onciiniie, -\ rum j'ille, f> he

and are tlierc-fore inseried uniler ihem lipelcne ne yelsejre \>i\\a l>e hiin J^epe-

in llie mar(,nn with the letter T. John- albe, asqe l»one yope-aS on j-enj-ej«

son's nunibers also difl'cr from tlie like cipicuni, -\ fe o'Seji, f,\^ he hine rjieü-

selections of Kinjj Alfred's laws in the fiun julle, in xn. cipicuin bo he )>xT.

Concilia of S))elman and Wilkins, by üf ' Ciod-borhs.'

the insertion of laws \\ and
'J ]

33. If any one accuse nnollier on

f [Mr. Tiiorpe noies this Variation account of a ' God-borh,' and wisli to

of the Textus llofllnsis bat does not ninkc plaint tliat be has not fulfilled

follow it.] any of those [' Ciod-boih>s'] which he

X [In Aucieat Laws, &c., King gave him, let him make bis ' fore-ath'
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p This is a crime of which no coui'ts have taken cognizance, for rnany

ages past. The old Jorval translation understands it of such as had vowed

to be monks.

15. If one bind a common man, ffuilty of no crime, let 31.
r "^ '^ T* T

him make satisfaction with ten Shillings ; if he beat hira, with

twenty Shillings ; if he put him to the torment"^, with thirty

Shillings; if he opprobriously shave him like a fool, with ten

Shillings ; if he shave him like a priest, (though he do not

bind him) thirty Shillings ; if he shave off his beard, with

twenty Shillings ; if he first bind him and then shave him like

a priest, then let him make satisfaction with sixty Shillings.

16. If ment fight before the king's aldermen^ in court, let 34.

the satisfaction be made as forblood, and a mulct be paid, as *- ' -

right is, and before that, one hundred and twenty Shillings, a

mulct to the aldermen'. If any one cause disturbance in the [alder-

county court, by brandishing of weapous, let him pay one hun- "^^"--l

dred and twenty Shillings, as a mulct to the aldermen' : if

somewhat of this happen before the king's ^ lesser alderman J,

er the "^king's priest, let thirty Shillings be paid for a mulct.

' Probably the sheriff, or lesser reeve.

" Some suppose that the bishop is here called the king's priest ; but

this seems highly improbable ; for to biandish a weapon in his presence,

was one hundred and twenty Shillings forfeiture ; in the priest's presence,

but thirty Shillings. It may seem stränge, that the alderman is spoken of

as sitting in the folke-gemote, or county-court, without the bishop ; but it

in four churches ; and if the other will brackets are so printed in Spelman's

prove himself innocent.let him do soin copy, as an Insertion from ' Regius

xii. churches. T. Codex MS.,' but are not in Brompton
Mr. Thorpe in a note remarks that or the best MSS. according to Thorpe.

hpelcne is a masculine singular, refer- See Leg. Anglo-Sax. Versio Antiqua,

ring to ' God-borh,' of which the only Thorpe, p. 495. Compare Spelman,

explanation given in his Glossary to vol. i. p. 374. See on vows, above

the Anglo-Saxonlawsis, 'Deiplegium.' Cealchythe, A.D. 78-5, c. 18. Gratian.
" A divineor sacred security thenature Decret. Causa xvii. Q. i. c. 3. Bing-

of which is unknown." liam's Antiquities, Bk. xvi. c. 7. § 9.]

The foUowing is the old Latin ver- • [Tjiy he hine on henjenne alecsge,

sion of this lawmentioned in Jolinson's If he lay liim in prison.—T.j

note. t [nion, a man, T.]

De Dei plegio violafeo. X [Tiiy J>ij-ej- hpaec hepijian cynm-
XXXIII. Si quis alii Del plegium gef ealbojimannej- Sinspan gelimpe,

intemptet [id est, eum crim'metur qui If aught of this happen before a king's

Deo .16 obutnrixerit m famulatum] et 'ealdormans' junior. T. piigpa, li-

compellare velit quod ei aliquod eorum terally 'junior,' is here used in the

non compleverit, pr.-ejuret hoc in qua- usual acceptution of ' deputy.' See

tuor ecclesiis, et si alius se purgare Thorpe, p. 38—9, note d. Caedmon,

velit in xii. ecclesiis hoc faciat. ed. Thorpe, p. 34, 1. 32. Jjeah he Inj*

The words in italics and within gingpan ne j-enbe.]
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is to be remembered, that drawing a weapon in the bishop's presence, had

been mentioned, and taxed before, in the ninth law, and there was no oc-

casion to repeat it here : and it must be supposcd, that the alderman sat

sometinies without the bishop ; for some of the dioceses were then so large

as to contain very many shires, and the bishop could not, in his o^v^l person,

attend all these assemblies, but only such shire-courts as required the

greatest solemnity, and where his presence was in a special manner neces-

sary,' from the nature of the business there to be transacted ; the priest

who sat in his stead, in the county business, or any smaller gemote, might

be called the king's priest.

36. 17. Burglary committed in the king's borough, is one

' ' -^ hundred and twenty Shillings*; in the archbishop's, ninety;

in another bishop's, or alderman's, sixty; in a man's that is

rated at twelve hundred Shillings, thirty Shillings ; in a man's

that is rated atsix hundred Shillings, fifteen Shillings; break-

ing up the fence of a common man, is five Shillings ; if this

happen * when the army is out, or in Lent, the mulct is

doubled. If men without leave take down the ' holy veil in

Lent t, let satisfaction be made with one hundred and twenty

Shillings.

• The punishment of breaking houses, or fences, when the army went

out was doubled, because the violence of the soldiers at such times, nccded

a greater restraint. It was doubled in Lent, on account of the solemnity at

that time.

' The Leuten veil was a curtain, drawn between the altar and the people,

during mass, whereby the people were prohibited from seeing any thing

that was done : this was to shew the want of divine light and knowledge

under the law says Durandus J, 1. i. c. 3 ; and by this, and other manage-

• [40. The king's 'burh-bryce' shall acknowledgiiip; it, is thus made to at-

be cxx. Shillings, T.] tend the subject. The hali7;-pyhr

f [I.1J" inon in Lencren halij pyhc may refer to the canons of the Chtirch,

in folce bucan leaje alecsx;e. Ifany which proliibit all games, festivals,

one in Lent put down holy law among christenings, marriages, Sic, dnring

the people without Icave.—T.] this sacred season; and the ' putting
" All the MSS. agreein this reading. down of holy law' may have meant the

Lambard, and after him Wheloc and pcrmission of such ceremonies or pas-

Wilkins, read halis-pyfr, which is times, and any ncglcct of the rigid fast

supported by all the Latin MSS. ' Si enjoined. See Hingham's Origines,

quis in Quadragesima sanctnm velum xxi. i, 22, 23." Ancicnt Laws, &c., p.

in popujo sine rocto deponat emendet 39, note a.]

c. viginti sol.' This, if the true read- J [Notandum est quod triplexgenus

ing, would refer to the ' veluni Quad- veli suspenditur in Ecclesia, videlicet,

ragesimale,' which during Lent was quod sacra operit, quod sacrarium a

bung before tliealfar wbile the Lilurgy clcro dividit, et quod clerum a populo

was read. Du Gange, relum. It is, secernit, etc. Durand! Rationale, Hb. i.

bowever, difficult to resist the united c. 3. n. 3.'».]

autbority of all tbc Anglo-Saxon texts The carly uscofa Lent curtain (cor-

notwitlistanding the obscurity which by tina inter chorum et altarc) in England
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ments of the pope, and his under-agents, the times of Christ, and Eis

Gospel, were as dark as those of Moses. We are not to wonder the people

took it ill, to be debarred the sight of what they might in part view at

other times, and therefore tore down these veils. And it is probable, this

Teil was a new iuvention, and therefore the more highly resented by the

people ; and for that reason a severe law was necessary to restrain their

fury.

[on jrolc was here by oversight omitted in the translation, which is [Addenda.]

therefore thus to be altered ; viz., If any man without leave take dovm

the veil [which hangs] before the people in Lent, &c. Textus Roffensis

hath jiylic instead of pijT, through mistake I doubt not.]

18. We decree, that the man that has land holden by 37.

written Instrument, which his kindred left him, may not give ^'^^' ^'^

it away from his kindred ; if there be either writing or wit-

ness, that a charge was given*^ by those who first purchased

it, and of them who gave it to him, that he might not so do,

and it were so declared * before his relation b}^ the testimony

of the king and ^ bishop.

° [Textus Roffensis hath jrob bob for pojibob.] [Addenda.]
^ By this it appears that the presence of the bishop was very proper,

if not necessary, in transacting and confirmiug civil disputes and rights of

moment.

19. yAnd we command that he who knows his foe to be 33.

at horae, do not assault him tili he have first demanded t^*^' -^l

right of him. If he have strength sufficient to beset and

confine him, he may do it for seven nights, but not assault

him if he keep within doors. And if he will within seven

nights come to band and surrender his arras, let him keep

him safe thirty days, and let him have communication with

his kinsmen and friends. If he run to the church, let honour

be done to the church, as we above declared. If he have not

strength to beset him, let him ride to the alderman and de-

mand his help ; if he deny his assistance, let him ride to the

king, before he make an assault. A man may make
assault without mulct, if he find another man with his wife,

may be secn, Constit. Lanfraiic, A.D. ' Open Lent-breach' is explained Laws
1072, Wilkins.vol. i. p. 332 ; but the See. King Cnut c. 48. Thorpe, p. 173.

note last quoted from Ancient Laws, translated below, A.D. 1018, c. 18.]

&c., seems to prove that King Alfred * [And then let that be declared.

does not liere speak of such a curtain. T.]
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and the doors shut, or under one covering with her, or with

his daughter, born in wedlock, or with his sister, lawfully

born, or with his mother, lawfully married to his father.

' I added thus much of this law to Sir H. Spelraan's coUection, not only

to shew the nature and occasion of deadly feuds ; but to explain the second

and fourth law conceming sanctuaries.

39. 20. * Let these days be indulged to free servants, but not
[43, T.]

^Q slaves and ^drudges*, twelve days at Christmas, the ''day

on which Christ prevailed against the devil, and St.<=Gregory's

mind-day, seven days before Easter, and seven after, and one

day at ** St. Peter and St. Paul's-tide, and a füll week before

* St. Mary's-mass in harvest, one day [for] the celebra-

tion of AU-Saints. And the four Wednesdays on the four

Ember-weeksf, are indulged to all slaves, to bestow what

time is given them in God's Name, to such as are most

beloved by them ; or ^ they may on any of these intervals

earn [by their labour].

[Addenda.]
' [The meaning of the first part of the law I take to be this, that on these

days there should be a Justitium or non-tenn, or that all proceedings at

law against freemen should cease during these times ; but that notwith-

standing this, slaves and villains might be corrected, or called to an ac-

couut by their lords on these days.]

* The Jorval Lat. has, pauperes operariosl. Therefore the Saxon copy

used by that translator, had pyphtum, not pihcuni, in which I foUow hiui.

[Addenda.] [Textus Roffensis, pyphcum.]
'' Ascension-day, or the first Sunday in Lent. The series favours this.

*= March 12.

[Addenda.] [The English' in these ages had a tradition amongst them, that Pope

Gregory's last prayer was§, "0 Saviour Christ receive my spirit, and I

beseech Thee, that what man soever keeps my mind-day on earth, do Thou

avert all disease from his house. Let not the fiend, nor the destroyer, nor

hunger, nor pestilence approach him." What Bede in his Latin calls dies

• [43. To all freemen let these days 826, 827.]
be given, but not to ' theow-men' and J [Thorpe, p. 496.]
' esne'-workmen.—T.] § [The above prayer was not as-

f Mr. Thorpe makes the first sen- cribed to Pope Gregory, but to St.

tence end here, and translates the re- George, Knight and Martyr, the pa-
mainder thus

; tron saint of the English, and is pre-
" To all ' theow'-men be given, to served in a Saxou ni.irtyrology at the

those to whom it may be most desir- 23rd of April, Sl. Gcorge's day. See
able to give, wliatever any man shall Seldcn's Titles of Ilonor, Part II. c. 5.

give them in God's name, or tlicy at § 43, p. 812, and Sonuier's Dict. Sax.

any of their nioments may deserve." art. Tiemynbe. The festival of Pope
Johnson'« translation seems to agree Gregory was .spci-ially enjoined (see

with the Anglo-Saxon and the Latin above p. 250) by the Canons of Cloves-
Tcrsion as in Brompton x. Script., p. hoo A.D. 747. c. 17.]
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depositionis Cuthherti, bis translator tums hir Semynbe-haege, and j-opj?-

fope, bis mind-day, and decease, or ohiit*. Therefore it may be doubted

wbetber Gregory's and Cuthbert's day were proper festivals ; for every

man of note bad bis mind-day observed, tbat is, certain obsequies or Ser-

vices performed in behalf of bis soiil at tbe end of every month, or year.

Yet probably none were continued so long as Gregory's bad now been, ex-

cept be were a reputed saint ; for Gregory bad now been dead above two

bundred and fifty years.

* June 29.

' Assumption, Aug. 15.

^ Tbis was one means by wbich slaves migbt get a property of their

own. In tbe sermon of Lupus, at tbe time when tbe Danes exercised tbe

greatesfc outrages against tbe Englisb people, one great grievance tbere

mentioned is, Tbat slaves could not bave wbat witb great difficulty tbey

bad earned in tbeir own spare times, Saxon, on ajanan hjnlan, not diuturna

sui temporis usura, as it is rendered, Dissert. Epist., p. 100.

* [The passage of Bede, to which
Johnson refers, relates the assent of the

bishop of Lindisfarn to the moving of

the body of St. Cuthberht into a new
tomb on the eleventh anniversary

(March 20, A. D. 698) of bis decease.

Quod dum sibi placuisse Eadberto
antistiti suo referrent, annuit consilio

eorum, jussitque ut die depositionis

ejus, hoc facere meminissent.

-] hehec^liifibybon^y baege'Sehif
gemj'tib baeg paepe -j hip, jropjjjrore.

Bed. Hist. Eccl., iv. 30. ed. Smith, p.

179. 608. Cf. Vita S. Cudb., c. xxviii.,

xlii., p. 250. 261, and above, Canons of

Cealchythe A.D. 816. c. 10.]



A.D. DCCCLXXVIII.

KING ALFRED'S AND GUTHRUN'S LAWS ECCLESIASTICAL *.

Preface.

SiNCE the Danes had first begnn to make descents and in-

roads upou the English, the face of affairs in this nation was

very deplorable. Between the rapines of the eneray, and the

demands of our kings, for the defence of the people, the

nation was greatly impoverished; little regard was paid to

the law ; churches and raonasteries were either demoHshed,

er deprived of divine service ; learniug was whoUy neglected :

but when Alfred carae to the throne, he gave a great and

happy turn to the face of affairs. He was a king of a martial

spirit, and is said to have fought fifty-six battles, by land

and sea : and within seven years after his advanceraent to

the throne, he so far reduced the Danes, as to bring them to

terms of agreeraent. Their king Guthrun professes Chris-

tianity, and is baptized, Alfred standing godfather at this

solemnity : he relinquishes all further pretensions on King

Alfred and his people, on condition that hc might have the

kingdom of Northumberland, and of the East-Angles : and

these are the religioias laws by which thcy are agrecd to ad-

minister their govcrnmcnt ; for I conceive that as to civil

matters, both kings were left to their own native laws. The

truth is, King Alfred seeras to have studied nothing but

religion and war ; and in these respects hc clcarly excelled

all his ancestors, the monarchs of all England, and was thcre-

fore deservedly callcd Alfred the Great. The new arts of

civil government and foreign trade, have swcllcd the volumes

of our laws in these latcr agcs.

• ['Tlic Laws of Edward and (Mitliniin,' T.]
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It is certain that this Guthrun, who made an alliance with

King Alfred, died long before Edward came to the English

throne *
; but tlien it is as certain, that King Edward made,

er renewed this alliance with the Danes, A.D. 907. And
though the former Guthrun were then dead, yet another of

that name might then reign in Northumberland, and East-

England : and this preface intimates that these laws were

more than once enacted by common consent f.

[Yet it is most probable that the renewal of these laws by King Edward [Addenda.]

and Guthrun is an interpolation.]

* [" Guthrum, king of the invading

Danes, after being worsted in battle by
Alfred, was baptized in the year 878 ;

and having evacuated Wessex aecord •

ing to treaty in the followinor year, he

took possession of East-Anglia in 880,

which he seems to have governed tili

his death in the year 891. See the

Saxon Clironicle." Aneient Laws, &c.,

p. 66-7, note a.

'Alfred and Guthrum's Peace,' to

which the foregoing note is subjoined,

consists of five articles wholly secular,

and different from the laws given by
Johnson in the four next pages : butthat

these last-mentioned laws were first

agreed upon between King Alfred, and
Guthrum, seems as certain, as that the

copy now remaining of them presents

them as renewed by King Edward, A.D.
907, and not asoriginally enacted about

A.D. 878. Johnson's supposition of an
interpolation is a n'.ere device to get rid

of a difficulty much better explained by
the note quoted below from ' Aneient
Laws,' &c., where these laws are called,

eOireiSRDeS SND nUTHRUCDCS
DOCD?CS,THE LAWS OF EDWARD
AND GUTHRUM, and have prefixed

to them the following two sentences
which are not in the other editions

:

'AGAIN HIS AND GUTHRUM'S
AND EDWARD'S.'

' These are the dooms which King
Alfred and King Guthrum chose.']

f ["The party to this treaty with
Edward was apparently a second Guth-
rum, who, according to Wallingford

(pp. 539, S^O), was living in Edward's
time, and probably succeeded Eohric,
the immediate successor of Guthrum I.

See Sax. Chron., a° 905 ; Sim. Du-
nelm., a» 906; W. Malm., 1. i. c. 6."

T.

Wilkins gives the following laws
under A.D. 905, from Spelman and
the Textus Roffensis, but Johnson's
date for the renewal agrees with the

Saxon Chronicle.

On J>am ilcan Jepe man Sejraej^nobe

^jone Fpi'S aer Yrnngafopba, yya. fpa
Cabpeapb c>'ns gepaebbe, aegöep ge
prö eafc-Cnsle, ge piS Nop^h>'mbpe.
In the same year was established the

peace at Yttingford as King Edward
decreed, both w^ith the Danes of East-
Anglia, and those of Northnmbria.
See Saxon Chronicle, A.D. 907.]
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Saxon. This is tlie ordinance that King Alfred and King Gutlirun,

Spelman, ^^^ afterward King Edward and King Gutlirun, niade and
vol. i. p. published, -when the English and the Danes received eacli

[Wiikins, other into perfect peace and fricndsliip, and the wise men in
voL 1. p. after times, have füll oft renewed and improved thera for tlie

Thorpe, better ; tliat is,

^' -' In the first place they declared that they would love one

God, and abandon all heathenism in earnest. *And they

have enacted a just secular law, because they knew that they

could not otherwise govern many, who woiild not submit (as

they should) to ecclesiastical discipline. And they have dc-

creed a secular discipline between Christ and king, in all

cases, where men were unwilling to conform to ecclesiastical

discipline, with a just regard to the authority of the bishops,

viz.,

1. That the peace of the church within its walls, and the

peace of the king's right hand be equally inviolable.

2. And if any one do rcject the Christian religion, or shew

his election for heathenism, let him pay his weregild, and a

" mulct, and a fine in proportion to the fact.

• The mulct, jnre, always belongs to the English, the fine, or lalij-lire f,

always to the Danes.

3. If a man in Orders steal, or fight, or forswear, or com-

mit uncleanness, Ict him raake satisfaction, in proportion to

the fact, both by his weregild, by mulct, and fine : especially

• [Mr. Thorpe thus translatcs the re- they estahlished in common to Christ
mainder of this law without Variation and to the kinp;, wheresoever a man
ofreadiii}^. would not lawfully submit to divine

"And they estahlished worldly rulcs 'bot' by direciion of the bishops."]

(popolbhce rrei'pa) also for thesc rea- f [This Danish name for a fmc is de-

sons, that they knew that eise they rived from lai;e

—

(tiie final ^' and h are

mifjht not many controul, iior would iiiterchan<jeable)—'law,' and j-lirnn,

many men eise submit to divine ' bot' ' to slit.' See Ancienl Laws, &c., p. 72,
as they should: and the worldly 'bot' note a.]
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let him make satisfaction to God, as the canon directs, and

find a surety, or be put into gaol. If the mass-priest misin-

form the people, concerning a feast or a fast, while he is cele-

brating offices, let him pay thirty Shillings among the Eng-

lish, two ^ marks and half* among the Danes. If the mass-

priest do not fetch the chrism duly ^' at the appointed time,

or refuse to baptize in case of necessity, let him pay a mulct

among the English, a fine among the Danes, that is, twelve

^ ores. t If a man in Orders commit a capital crime, let him

be reserved to the bishop^s doom.

'' A mark was thirty pence.

" Maundy-Thursday.
* An ore was an oiince.

4. As to incestuous persons, the wisemen have decreed,

that the king have the better of them, the bishop the worse,

unless satisfaction be made, both toward God and toward the

World, in proportion to the fact, as the bishop directs. If

two brothers, or two near kinsmen, lie with the sarae woman,

let them make satisfaction with diligence, according as it

shall be agreed, both by weregild, by mulct, and fine, in pro-

portion to the fact.

5. If one that is to sufi'er death for bis crimes desire ^shrift,

let it never be denied him : and let men for the mercy of

God, ^promote every divine ordinance, and regulate puuish-

ment according to the wisemen J.

* Confession and absolution.

' Jorv. Lat. Pacificenter. The translator read YV^)>\%e:, but p>"P>pi5e is

better ; and I should read toj-caebon, rather than rolaebon.

6. If one withhold his tithes, or bis Kome-fee, or do not

pay his ^light-scot §, or his plough-alms^, or deny any eccle-

* [J>peo halp-[niapc], three half- and by the 'wites' which the 'witan'

marks, T. See Ancient Laws, p. 66. have annexed thereto. T.]

note b, quoted below, p. 344, note J.] § [Leohr-Sej-ceoc, Symbolum lu-

•j- [Tlie remainder is appended to minis, a tax for supplying the church
the iiext law in 'Ancient Laws,' &c., but with lights. Thorpe, ülossary. See be-

the other editions agree with Johnson low, A.D. 1009. c. 12. and 1017. C
in placing it here.] 12.]

X [ISnd ealle Lofeef gepihso jrop- ^ [' De qualibet carruca juncta inter

Sige (fyp^P'^j B. MS.) manjeopne be Pascham et Pentecostem, ununi dena-

tobej" niilbfe, -j be J>ani picanjjepican rium, qui dicitur Plow-Alnies.' Mo-
Co-leban. And all God's dues let every nast. Angl. i. f. 256. quoted in Ancient

one zealüusly further by God's mercy, La\s's, p. 73, note b.]
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siastical rights, let him pay a mulct among the English, or a

fine among the Danes. If he fight against [those who de-

roand it] and wound a man, let him forfeit his Hfe *, if he

kill a man, let him be out-lawed ; and let all that love right

pursue him with '^ hue and cryf : and if he cause men to

kill him, bj opposing the right of God and the king, and if

this be averred, let him lie without any satisfaction.

' Here is first mention of the light-scot.

'" I read, hpeame, rather than heapme, especially because Jorval Latin

has itj cum clamore.

7. If any man set goods to sale on Sunday, let him forfeit

those goods, and twelve ores among the Danes, thirty Shillings

among the English. If a freeman work on a festival day, let

him forfeit his freedom, or pay his mulct or fine : let the slave

forfeit his hide, or a compensation for it. If a lord force his

servant to work on a festival, let the lord pay a fine among
the Danes, a mulct among the English.

8. If a freeman violate a solemn fast, let him pay a mulct,

or fine : if a slave do it, let him forfeit his hide or a com-

pensation for it.

9. Oaths and ordeal are forbidden on festival-days, and

solemn fast-days. He who breaks this, pays a fine among

the Danes, a mulct among the English. Let no execution

be done on any man on the Sunday festival, (if possible,) but

let him be kept tili the festival is past.

10. If a malefactor, ha^-ing forfcited himself, have had a

limb cut off, and being left to himself survive the third night

;

afterwards he that is willing to take care of his sore and soul,

may help him, with the bishop's leave.

11. If it be known that tliere are any where in the land,

witches, conjurers, forswearers, such as murder by secret arts,

or foul, filthy, open whores, let them be 'driven off the earth,

and the nation purged ;
' or let them wholly get them gone

• [beo hif pepej" j-cylöig, let him piHe, witliout the change of reading

be liable in liis ' wer.' T. Johnson read suggested by Johnson and also by Wil-
as Lambard, Spelnian, AVilkins, beo kins. Conipare 1 horpe, p. 73, note c ;

hij* jreopliej- j-oylbij;.] Laws See. of K. Cnut.c. 29. 4!). p. 168.

f [There is little doubt that this is 173; and the glossary art. ' lireani'

the true meaning of tlie words, i hij" or ' Hearni.'J

hente mib heapme selc )>a;pa )>e pihr
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of themselves ^, except they desist, and make deep satis-

faction.

» [Textus Roffensis hath jrype for ryppe, this may signify to.hasten them [Addenda.]

off the earth.]

12. If a man in Orders, or a stranger, be seduced to any

thing that touches bis goods or lifef, then shall the king, or

the "^earl of the country, or the bishop of the people, be, instead

of kindred, an advocate to him, if he have none eise. But let

him make satisfaction to ^Christ and the king, with all dili-

gence, in proportion to the faet : or eise let the king that is

over the people severely punish the crime J.

* The earl was next above the alderman ; his weregild was equal to

that of an archbishop, as you may see in the memorials subjoined to the

memorials of King Ethelstan, DCCCCXXVL, No. 2. ; whereas the alder-

man's was but equal to that of a bishop
;
yet these titles are often con-

founded in ancient monuments.
' By this was meant penance.

* [oJ>)>e on eaphe jropppe hy mib any means, as to money or as to life.

ealle, or let them totally perish within T. Compare K. Ethelred, A.D. 1014.
the country. T.] c. 33. Thorpe, p. 148.]

f [xii. üijr man jehahobne o\>\>g % Lambard and Spelraan remark,
ael^eobiSne >uph enig Jjing yoppsbe ' Desiderantur nonnulla,' and Thorpe
setjreo o)>J>e aet yeope, If any one wrong adds a passage with the title, 'How a
an ecclesiastic or a foreigner, through twelve-hynde man shall be paid for.'
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PROVISION FOR FILLING VACANT SEllS.

Preface.

About this time this whole nation was under the pope's

curse, or interdict, as Sir H. Spelman, p. 389, on account of

the long vacancy of several bishop's sees*. It is said the

West-Saxons had been without any bishop for seven years

together, but on the Coming of the pope's bull, the king that

then was, viz., Edward the Senior, and Plegemund archbishop

of Canterbury, in a synod where the archbishop presided,

erected five dioceses in West-Saxony instead of the two that

were before, and nominated bishops to fill them; but tliey

were not consecrated tili Plegemund had first been at Roma
and iaid the proceedings of the king and synod before the

pope, and purchased his reconciliation with costly preseuts

;

and on his return he consecrated those five bishops, as also a

sixth for the South-Saxons, a seventh for the Merciansf.

There is a provision in the pope's bull which deserves to be

made a law in every Church in the world, by some better au-

thority than that of a pope, and which I here insert.

• [This preface is taten from Will. tionis, MS. Cant) retrahentes, Dei
Malm. De gest. reg., lib. ii. c. 5, and omnipotentis et B. Petri apostolorum
MS. Regist. Cant. A. f. 3, quoted by principis benedictionein vobis niitli-

Spelinan and also by Wilkins, but the nius, orantes, ut in bene cocptis perse-

letter or 'bull' of Pope Fomiosus III. verantiam habeatis, etc. Epistola For-

gives a different reason for the ' curse,' mosi Papae ad episcopos Angliae. Wil-
or ratlier exconnnunication, and does kins, vol. i. p. 200.]

not mention the nanie of Edward as f [Rediens in patriam in urbe Can-
king of England at the tiine. tuaria uno die Septem episcopos Septem

Fratribus et filiis in Christo omni- ecclesiis ordinavit j Fridestanum ad
busepiscopis Angliae, Formosus. Audi- ecclesiam Wintoniensem, Adclstanum,
to, nefandos ritus paganoruin partibus ad Cornubiensem, Wt-rstaiium ad

in vestris repullulasse, et vos tenuisse Schirebornensem, .\thclelmuni ad Wel-
silentium, ut canes non voleiites latrare, lenseni, EiduU'um ad Criditnsem in

gladio scparationis a corpore Dei ec- Devonia. Sed et aliis provinciis con-

ciesia ferire dcliberavimus. Sed quia, stituit duos episcopos Australibus Sax-

ut nobis dilectus fratcr nostir Pli-i- onibus viruni idoneum Beinegum, et

mundus intiniavit, tandim evigilastis Mcrciis, Cenulphum, ad civitatem Dor-
et semina verba Dei olim venerabililer cestri;r in pago üxoniae. W. Malm. De
j:icta in terra Anginrum ccepistis reno- gest. Reg., lib. ii. c. 5.]

vare ; mucronem devorationis (devota-
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Spelman,

That for the future when any bisliop dies, tliere be nOp°3j|g

delav in placing another in his stead. [Wiikins,
' vol. i.

p. 200.]

I am sensible there must be an error in ascribing this bull [Post-

scripta!

and Provision to Pope Formosus, wbo died A.D. 895, near six

years before King Alfred^s demise and Edward's accession*.

But if we Substitute Sergius for Formosus, all runs clear ; he

came to the popedom little, if at all, before the year 908 : then

King Alfred had been dead seven years, and he is acquitted

from all blame as to the long vacancy of the sees, and parti-

cularly that of Winchester, which was his own royal seat.

And who can wonder if the monks chose to report this papal

act as done by Formosus, A?ho was a populär pope and made
more populär by the barbarous treatment of his dead corpse

and memory, than by such a monster of a man and pope as

Sergius proved, and more infamous for nothing than for join-

ing the enemies of Formosus, and out-doing them all.

[Though I see no other reason to alter the date of this remarkable call [Addeiida. ]

of bishops, and erecting of new sees, yet I am free it should be removed

to the year after this, that I may have one chronologer with me in

this point, I mean Radul. de Dicetof. The Saxon Chronicle does indeed

say that Denulf, bishop of Winchester, did not die before this year ; but

he might be driven from his see, and there is reason to believe he was so

many years before. As for Asserius, there is nothing so uncertain as the

time of his coming to, and leaving the see of Sberburn ; and somc doubt

whether he was ever bishop of that see. The Saxon Chronicle as to this

point is an uncertain evidence, and therefore none at all ; so that the sup-

* [' Error hie inextricabilis,' says lowed not immediately but some years
Spelman, and the clironolo^ieal diffi- afterwards, A.D. 904—910, by tbe ap-
culty is fully adniitted by Wiikins and pointnientof seven bishops. Cf. Observ.
Mansi. The most reasonable suppo- P. Aiitonü Pagi (in Baronium) ad an.

sition seems to be that the account of Ch. 894' n. 9. et seq. ap. Concil. Mansi,
William of Malmsbury in many parti- tom. xviii. p. 118—9. Sax. Chron. ed.

culars requiies correction by carlier Ingram. A.D. 909— 10. Cod. Dipl.

evidence, and that the letter or bull 1090, 2, 4, 5.]

here quoted was sent by Formosus f [Scriptores x. p. 453, 1. 10.]

P. III. A.D. 891—6, which was fol-
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Position of these two sees bcing füll tili the year 909 is of no force. In

truth, if the Saxon Chronicle do at all take notice of Asserius's death, it is

in the year 910, And in this particular no one foUows or agrees with this

chronicle, (compare the two editions of the Saxon Chronicle at the year

910, and observe the difference.) However hard to be adjusted the chro-

nology and the succession of the bishops of Winchester and Sherbum

are at this time, yet I sce no reason to doubt of the main facts, and parti-

cularly that the sees of Wells, Kirton, and Comwall were now erected and

fiUed with bishops. It is said that the Comish people tili this time opposed

the Apostolical decrees, that is, they were not in communion with the

Church of Korne or England, but with the Welsh and Irish Church.]
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KING ETHELSTAN'S LAWS ECCLESIASTICAL.

PßEfACE.

This year Ethelstan was crowned king, and Wulflielm com-

secrated archbishop of Canterbury ; then, or some few years

after, they made twenty-six laws^ whereof these followiüg

are ecclesiastical*.

A.D. DCCCCXXV.

I Ethelstan, king, by the'advice of Wulfheim, my arch-

bishop, and other my bishops, coramand all my reeves in the

name of the Lord and His saints, that they do in the first

place give tithes of all my estate, both of the living stock, 'and

of the fruits of the earthf, and that all the bishops do the same

* [These laws vvere made at a Coun-
cil of Greatanlea, supposed to be
Greatley near Andover, Hants, (An-
cientLaws, &c.,p. 91, note). Mr.Thorpe
gives King Etlielstan's first paragraph
from MSS. D. and G., together with
Lanibard's text (followed by Spelman,
Johnson, and Wilkins), of the first and
second paragraph as an iniportant Va-

riation from those MSS. which do not

contain the second paragraph. Tlie

rest of the laws at Greatanlea are taken
by Mr. Thorpe from the Textus Rof-
fensis, with variations from Lambard.
The two injtials L. T. when placed to-

gether in the foUowing notes niean that

the Saxon words quoted are the same
in the text of Lambard used by John-
son as in that given by Thorpe from
the best MSS. now extaiit.]

'
t [Se ]>u.)- seajiiicej- pejrmej-, L. S.

y2

W. 'and ofyearly fruit,' T. Johnson
following the old Latin Version in

Brompton (Script, x. p. 841.) here

omits the word ' yearly,' probably be-

cause, according to the opinion ex-

pressed in his preface to the laws of

King Alfred, A.D. 877, he supposed

the payment of titlies of the yearly in-

crease to be already too firmly esta-

blished to be made the suhject of a

legal enactmenl at this tinie. Perhaps
a necessity for King jEthelstan's law,

or declaration, arose from the shock

which every Institution, civil und eccle-

siastical, received in tlie Uanisli inva-

sions. On the payment of tithes in

England before this date, sec, in this

volume, A.D. 740. c. 4, 5, 24, 99, 100.

A.D. 78.5. c. 17. A.D. 877 Pf. A.D.
878. c. (i. A.D. 1ÜG4. c. 8, note.]

Saxon.
Sir H.
Spelman,
vol. i.

p. .'jgG.

[Wilkins,
vol. i.

p. 205.

Thorpe,

p. 83.

V. A.

p. 512.]
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[Mat. XXV.

29.]

of all that belongs to them, as also my aldermen and reeves.

And my will is that my bishops, and aldermen"^, and reeves,

give this in charge to all that are subject to them, and that

they do it efFectually by the time that we here fixed, that is,

the behcading of St. John Baptist. Let us consider what

Jacob Said unto the Lord, " I will give Thee my tithes, and

^ray peace-ofFerings.^' And what our Lord saith, " To all them

that have shall be given, and they shall abound :" and we

may remember what, to our terror, is written in this bookf,

^"If we are unwilling to pay our tithe, the nine parts shall

be taken from us." It is not my will that ye get auy thing

for rae by indirect meansj.

* [The words 'and aldennen' are

here inserted without autliority.]

^ f [on J:»!]")*!!!!! bocum L. in these

books, T. i'horpe's text has on bo-

cum, ' in books.']

J [Tlie last part of tbis paragrapli

is abridgetl from Lambard's text, wliich

in tbis place is tbus traiislated hy j\Ir.

Thorpe
;

"We may, moreover, think on this

wbich fearfiilly in tbese books is writ-

ten :
' If we will not give our tentlis,

the nine parts sliall be taken away from

US, and the tenth alone shall be left

unto US.' The divine doctrine exhorts

US that we should earn the heavenly

things with the earthly, and the ever-

lasting with the transitory. Now ye

hear what the Lord commandeth us,

and what it behoveth us to fulfil. Do
so tliat ye acquire tliose things which
j-e for me may rightly get; 1 will not

that ye get for me any thing with

vrrong. If I grant to you all your
things on the condition tliat ye for me
acquire mine, be ye warned, and tliose

who unto you belong, of God's Ire and
mine."
The text from MSS. D. and G. is

nearly to the same effect, but more cx-

plicit, and is quoted by Mr. Kenible as

the earliest legislative enactment on

the subject of tithes in the Anglo-
Saxon laws, although the payment of

tilhe had become vcry general in

England at an earlier period. See
S.ixons in England, Bk. II. c. x. p.

476, and App. Ji. p. 5 15. Mr. Thorpe
givcs this as the authentic text and
thus tr;inslates

:

" I ./I'ythelsfan.king, witli tlie counscl

of AVulfhflm, aichbishop, and of niy

otiier bishops, make known to the reeves

at eaeh 'burh,' and beseech you, in

God's name, and by all His saints, and
also by my friendsbip, that ye first of

my own goods render the tithes both of

the live stock and of the year's earthly

fruits, so as they may most rightly be

either meted, or told, or weighed out;

and let the bishops then do the like

from their own goods, and my ' ealdor-

men' and my reeves the same. And I

will, that the bishop and the reeves

command it to all those who ought to

obey them, that it be done at the right

term. Let us bear in mind how Jacob

the Patriarch spake: 'Decimas et hos-

tias pacificas offeram tilii,' (cf. Gen.
xxviii. 22 ;) and how Moses spake in

God's law, ' Decimas et primitias non
tardahis oflerre Domino.' (Exod.xxii.

2!). Vulg.) It is for us to think liow

awfully it is declared in the books: If

we will not render the tithes to God,
that He will take from us the nine parts

when we least expect ; and moreover
we have the sin in addition thereto.

And I will also that my reeves so do,

that tlicre be given the Church-
scotts and the soul-scotts at the places

to which they rightly belong ; and
plough-alms yearly on this condition;

that they shall enjoy it at the holy

places who are willing to scrve their

chnrches, and of God and of me are

willing to dcscrvc it : but let him who
will not, forfeit the bounfy or again

turn to i'ight. Now ye he;ir, saitli the

king, what I give to God, and what ye
ought to fulfil by my ' oferhirnes.' And
do ye also so tliat ye may give to me
my own wb.at for me ye may justly ac-

quire. I will not that ye unjustly any-
wherc acquiie anglit for me ; but I will

grant to you your own justly on this
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* This is an interpolation. See Gen. xxviii. 22.

[The tithing mentioned in this Saxon preface must have been only an [Addenda.]

occasional tithing* (not paying a stated yearly tenth,) and probably to be

given in alms to the poor.]

'' This is a saying of Ambrose f.

' I Athelstan, king, declare to all my reeves, with advice

of archbishop, bishops, and servants of God, that it is my
will that for the forgiveness of my sins ye always feed one

poor Englishraan, and give him, from two of my farms, every

month an '^ amber of meal and a gammon of bacon, or one

ram worth four pence; and one '^shroud every year for the

twelve months [wear] J ; and that ye set at liberty some one

that has for his crimes been condemned to slavery, for the

mercies of Christ and for my love, with the testimony of the

bishop in whose district it is ; and if the reeve withhold it,

let him pay thirty Shillings as a satisfaction, and let the

money be distributed to the poor who dwell in the town

where this Omission was made, under the bishop's testimony.

* The certain quantity of this measure is now unknown§.
^ A garment that covered the whole body •[.

2. And we decree against breaking into a church, if the 5.

man appear guilty by the ^threefold ordeal, let him make
satisfaction as the ^doom-book directs.

* The most common ordeals were those of bot iron and bot water. In

the first, simple ordeal was carrying one pound of bot iron : twofold ordeal

condition,' that ye yield to me mine
; same text of Lambard ;

and shield both yourselves and those " I /Ethelstan, king, niake known to

whom ye ougbtto exhort, against God's all my reeves witliin my realm, with
anger and against my 'ofL-rhirnes.' " T. tlie counsel of Wulfhehn, my archbi-
' Ol'erhirnes' means contenipt of the shop, and of all my other bishops and
king's authority, or the penalty an- God's servants, for my sins' forgiveness,

nexed to such contenipt. See the word that I will that ye entirely feed one
in Thorpe's Glossary.] poor Englishman, if ye have him, or

* [The foregoing note shews that that ye find another. From two of my
tithes properly so called,are heremeant ' feorms' let there be given him every
as expressly stated in Kemble, Sax. in month one 'amber' of meal, and one
Eng. Bk. IL chap. x. app. B. p. 545.] shank of bacon, or one ram worth iv.

f [Tibi dedit novem partes, Sibi vero pence, and clothing for twelve months
reservavit decimam partem: etsi tu non every year." Ancient Laws, p. 8i.]

dederis Deo decimam partem, Dens § [' Amber—a measure of four
tollet a te novem partes. Sermoncs S. busheis.' Glossary, ibid.]

Ambrosio hactenus adscripti. xxv. § 2. ^ [The word rc]iub, which Jolnison

Op. S. Ambrosii, tom. ii. App. p. 425 translates by its derivative ' shroud,'

C. Cf Can. Cealc. A. D. 785, c. 17.] meaus merely 'clothing.']

'X [Mr. Thorpe thus translates the
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•was carrying two pounds : threefold ordeal was carrying three pounds for

the Space of nine feet. The simple ordeal in hot water, was taking a stone

out of boiling water, hanging by a string no deeper in the vessel than that

a man might take it out by dipping his hand no farther than the vnist

:

twofold ordeal was when the stone hung so deep in the water that the man

must dip his hand half way between the wTist and elbow : threefold ordeal

was when he must dip up to the elbow. Therc was another ordeal used

for the most inferior sort, that, I mean, of cold water : still used by Igno-

rant people in trying witches. See law 5, below.

' That is a book containing the foregoing law, and others now lost.

6. 3. And we decree concerning witchcraft, smagical medi-

cines, and secret arts of murder ; if one have been slain and

the man cannot deny it, let hira forfcit his life ; if he will

deny it, and appear guilty at the threefold ordeal, let him be

a hundred and twenty niglits in prison ; afterwards let his

relations take him out and pay the king a hundred and

twenty Shillings, and to his relations the price of his blood

;

and let them become his sureties, that he do ever desist from

such [practices] . And let incendiaries, and such as vindicate

thieves be [thought] worthy of the same treatment. And let

him that will vändicate a thief, though he wound no man, pay

to the king a hundred and twenty Shillings for his insult

against law.

" Lyblac is, by Lambard and Somner, said to be a barbarous sacnfice ;

the latter supposes that it was some animal burnt alive, and it must be

owned that the Saxon word is clearly capable of this meaning ; but it is

as sure that lib or lyb, significs a charm, and lac is often a mere termina-

nation. I observe it is always put with witchcraft, magic, &c. *, excepting

the sixth law of Edmund, 944.

i'k 4. And WC decrcc that the coin be the samc ovcr all the

king's dominions, and that none bc miuted M'here there is no

••gatet. If the coiner offend, let the hand with vhich hc

committed the crime be Struck off and set up ovcr the mint-

ing housej. If hc be accuscd and will purge hiuisclf, then let

him go to the hot iron, and let the hand with which he is ac-

• [Liblac—Veneficiuin, witchcraft, f [Port strictly mcans an enclosed
parti ularly that kind wluch consisted place for sale and purchase, a market,
in the ronipounding and adniinistcriug Kenib. Sax. in F.np., ii. p. .5;50. Tliorpe,
of drugsand pliiltrcs. üld Iligli CJcr- p. 68, note b. Du Cange, I'ortns.]

man, luppi, »(rt/<;/fc/Hm ; luppön, racrfi- J LmyneC-fniiöSan, money-smithy,
care ; .. . luppari, vencficus. Tliurpc, T.]
GlDSsnry.]
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cused to have committed the crime make the pnrgation. And
if he appear guilty by the ordeal^ let hira he dealt with as is

before said. At ^Canterbuiy let there be seveii coiners, four

of the kiiig's, two of the bishop's, one of the abbot's. At

Rochester three, two of the king's, one of the bishop's. At

London eight. At Winchester six. At Lowes two. At Hastings

one. At Chichester one. At Haraton two. At Werham two. At

Excester two. At Shaftsbury two. At every other borough one.

^ Some by popr here understand a haven, but this cannot be, because

several places mentioned in this law never were ports in this sense. A town

that has gates has also walls, and therefore was a place of greater seciirity.

Such towns as have no gates, give freer ingress and egress to all sort of

malefactors.

' There is money still extant with Ceolnoth archbishop of Canterbury's

face on it.

[There are also coins of Archbishop Plegemund still extant with a pall [Addenda.]

on the reverse. And the northern coins with this inscription, viz., Moneta

Sancti Petri, are belleved by good judges to have been minted by autho-

rity of the archbishops of York, whose church is dedicated to St. Peter.

For there is no ground to believe that they were intended for the payment

of the Rome-scot, or Peter-pence. And it is to be observed, that this

privilege of mints was not now first granted to the archbishops. Plege-

mund, whose coin we now mentioned, was dead before the date of this law ;

Ceolnoth was dead fifty years before. The archbishop of York could not

receive the privilege of coining from this law, for his see and province was

under the government of a Danish monarch. I conclude that therefore

the archbishops, and some other bishops, enjoyed thisroyal privilege by^im-

memorial custom*.]

5. If any one make a promise of ordeal, let him come three 23.

nights before to the mass-priest who is "^to hallow it, and live

on bread and salt, water and herbs, before he go to it ; and

let hira stand at his masses these three days, and make
his offering, and 'go to housel the same day that he goes to

ordeal; and take an oath that he is not guilty, according to

the common law of the accusations. And if it be ™water-

ordeal let the rope go two ells and a half below the surfacef.

* [The earliest archiepiscopal coins 997, but renewed after theConquest;
now extant are Jaenberht ofCanterbury see Rudiiifj's Annais of the Coinage,
A.D. 763—90, and Eanbald of York vol. i. p. 126-7 ; vol. ii. p. 180-1. 233
about the same time. The privilege is -4; 285-6; vol. iii. pl. 12-14'; sup-
supposed to have been revoked by the plem. pl. D d, and 2 K.]
eighth law of K. Ethelred II. (Thorpe, f [Äiih j;ij: ic j-}' preteji, 1» he Je-
p. 126) at the Council ofWantage, A.D. buye oSj'e liealye eine on J>am pape,
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If it be iron ordeal Ict it be three nights before the band be

undone. And let all bis accusers be first demanded to give

tbeir oatbs^. And let tbem tbat are tbere, of eitber side, be

fasting, aecording to tbe injunction of God and tbe bisbop

:

and let tbere not be raore than twelve of eitber party; if be

tbat is accused bring more let tbe ordeal be null, except tbey

will be gone from bim.

'' See the account of ordeal after these laws, and the notcs there.

' This is the old phrase for receiving the sacrament of Christ's body and

blood.

" This is meant of cold water ordeal, or swimming men to try whether

they be guilty or not guilty. The Jorval translation, as well as Lambard,

says, an eil and a half : this is only a proof t that Brompton, or whoever

was the author of that translation, did understand the Saxonic tongue but

very imperfectly, and were far inferior to Somner, and Hicks, and Marshai

in this respect ; the Saxon is J?peo healpe eine : and one eil and a half is

scarce the middle statnre of a man. See Sax. Gram. p. 33 J.

24. 6. Let tbere be no marketing on Sundays : let

tbe ofFender forfeit tbe value of tbe goods, and pay tbirty

sbillings.

25. 7. Let bim tbat takes a false oatb, if it be discovered, never

be [tbougbt] wortby to be adraitted to swear afterwards ; iior

wben be dies, to lie in a consecrated cburchyardj unless be

and if it be water, that he dive an eil halves,' i.e., one anda half; but )>pibbe

and a half by the rope ; T. This is healy, ' two and a half.' Dr. Ilickes

also the meaiiing of Lambard's text, Indeed makes no difference betwecn

which is bere wrongly translated hy these two expressions, eitber in Greek
Johnson. See note J. " The cold or Saxon : but it is certain the Greeks
water ordeal," says Mr. Tborpe, " at unifornily preserved a ditference, and
least as practiscd on the continent, is probably the Saxons. See Casaub. in

thus described :
' The accused, having Theoph. Charact. c. vi. p. (57. ed. Need-

a cord fastened round bis body, was hani, and Gronov. de pec. Vet." MS.
Gast into the water, if he floated on note, Wranghain. See next note.]

the surface he was deeined guilty, if he J [" l>ealf, half, follows the indefinite

sank, innocent. He was then imme- dcclension of adjectives, and, as in

diately drawn out.' " See Grimm, D. German, &c., is placed after the or-

R. A., 923, who adds: "Herein an dinal, which it diminishes by half, as

old heathen superstition scems to pre- obe]! healy huiib bifcopa, 150 hixlinps;

vail, that the boly dement, tbe pure \>iiybbe he^ly, /wo ariri a lialf." Rask's
stream, will receive witliin it no mis- Anglo-Saxon CJrammar, ed. Thorpe,
doer." Ancient Laws, &c. Glossary, No. 183.

art. Ordeal.] "This idiom does not cxist wben tbe
• [!^nb oj^a selc man Inj* nhrlan cardinal numher is usol. In Athcls.

mib jrojie-a'Se, rj'a pe a?p cj'.tbon, and I. 2i, we have ot^pe bcilfe, one and n

let every man begin bis charge with a half, while in Lamli.,rd's text (see

fore-oatb, as we before ordaincd. T.

]

var. rcadiiig) tbe samc measure is ex-

f [" Aecording to the analogy of tbe pressed by bpco heilj-, i.e. threi' lialvrs."

Greek tongue, from whence (as Dr. —T. Ancient La^v s, K. .\lf. and (iuth.,

Hickes obscrves) this mode of speecb c. 2. note b. p. 6{i. j

h borrowed, bpeo healj" significs ' three
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have the testimony of the bishop of the shire to wliicli he

belongs*, thnt he hath made satisfaction according to what

his confessor enjoined him. Let the confessor inform the

bishop within thirty nights, whether he be willing to make

satisfaction. If he do not so, let him make satisfaction ac-

cording to the bishop's injunction.

°If my reeves will not do any of this, or do less than we [26, T.]

have commanded, let them pay for their contumacy against

me, and I shall find other that will : and let the bishop amerce

the »contumacy of the reeves within his district. He that de-

parts from this ordiuance the first time let him pay five pounds,

the second time the price of his blood, the third all that he

hath, and the friendship of us all.

" This Paragraph seems properly to belong to the first law.

" Saxon orephypnej-j-e, a law term. The mulct was a hundred and

twenty Shillings by the first law of King Edward.

All this was decreed at the great synod at Gratheaf, where

was Wulfhelm the archbishop, with all the noble and wise

men that King Ethelstan had called together.

Here foUow some laws, or memorials,'"concerning ecclesiasti-

cal matters, which are not in the Saxon copies, but only

in the Latin, and which Sir H. Spelraan gives us, vol. i.

p. 404, &c. As Grathea was the place where king Ethel-

stan held his first great Council ; so we are assured that

he held several others at Exeter," Feversham, Thunder-

feld, and London : and in some of these Councils, pro-

bably, these additions were made. I continue the num-
bers only for the sake of refereuce.

8. As to ordealsl, we charge, in the name of God, and by Latin.

the precept of the archbishop and all my bishops, that no one y'^°/P^'

* [l^e he on hij- fcpijs:-)*ci]ie j-y, in Leges Anglo-Saxonicae, p. 27, but by g^^oN
whose slirift-shire he may be, T.J Thorpe it is made part of King Ethel-

"p^Q-ne
f [Erpeacanleage, 'Greatanlea,' pro- stan's laws, which follow next in the or; "i

'

bably Gieatley, near Andover, Hants. sanie MS. In all the Latin copies it
"'

This passage is given by Lambard, but is found aniongst King Ethelstan's

is not in MS. H. or B. Thorpe, p. 91, laws. These copies diller from each
notes a and b.] other, as well as from tlie Saxon text,

X [The Saxon text of this law is which seems to be an earlicr and sim-
preserved in the Textus Roftensis, im- pler form tlian that from which these

mediately after the Laws of King Ine, translations were made. See, in ad-

to which it is appended by Wilkins, dition to the abuve references, Textus
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go into the church after the carrying in of the fire with which

the i' ordcal is to be heated but the priest and tlie person to

be tried : and let nine feet be nieasured out from tbe stake

to the mark, according to the length of the person's foot who

is to be tried. And if it be watcr-ordeal, let it be heated tili

[Atidenda.jit boils"^. [Let the caldron be madc of iron, brass, lead, or

clay. This is not only in the St. James's Lat., but in the Text.

Roff. Saxonic.'] And if it be a single accusation, let the

band be dipped to the wrist only to take out the stonef ; but

if the accusation be threefold, then let it be dipped to the elbow:

and when the ordeal is ready, let two of each party corae in,

to see that it be sufficieutly heated, and let an equal nuraber

of both sides enter, and stand on each side of the ordeal along

the church ; and let them all be fasting, without having been

with tlieir wives the foregoing night j ^ let them humble them-

selves at the priest's sprinkling the holy water upon themj;

and let the priest give them the holy Gospel book and the

sign of the holy cross to be kissed. And let no man increase

the fire after the ''consecration is begun ; but let the iron lie

in the fire tili the last collect, then let it be laid 'on the

pillar§ : and let nothing be said, but prayers to God, that He
[Not in may reveal the truth : [and let the person accused drink holy
''^""-'

water, and let the hand in which he is to carry the ordeal be

sprinkled with it ly. Let the nine raeasured feet be divided

into three parts, containing each three feet. Let him place

his right foot at the first mark at the stake, at the second

mark let him put his right foot foremost, when he is come to

Roflensis, ed. Hearne, c. 8. p. 12-3; aquam benedictain utraque parte,

K. Atlielstan's laws, IV. c. 7 ; Thorpe, V. A.j

p. 96 ; Brompton in x. Script., p. § [uppan }>am jrapelan, upon the

855.] 'stapela.' Slapch, which niay also

• [o^ it hleope Co pylme,]^till it low mcan a pile (of wood, &c.) seems in

to büiling, T. donee excitetur ad bulli- this place to be synonynious witii

tum, V. A.] sinca, (stake,) T.]

f [buj-e feo hanb rcyrep \>nm jrane ^ [et sie adeat, ndded, S. and V. A.

o)j J>a pjuj^e, let tlie hand dive after The ' Versio Antiqua' gives the next

the stonc iip to the wrist, T.; inmcrga- fonr sentences tluis ;

tur niainis post la])idem, vel examen, Novcni pedes niensurati distinguan-

usque ad priste. V. A.] tur inter tcrminos. In primo signo

+ [T rPP''Pn?)P r^ m.Tffe-p)ieojT secus stacam teneat pedeni suum dex-

halit;-p,i;rep opep hij; ealle, ~\ heopa trum ; in secundo sinistrum pedeni;

relc abypijje \>ivY hn]i7;-p.Treiicj'. And in tercium signuni quando fcrruni

let tbe niass- priest sprinkle holy water projiciet et ad sanctuni allare festinet,

over tlu'in all, and let each of tbeni et insigillefur nianus ejus, et inquira-

taste of the holy water, T. ; et aspergat tur die tcrcia si munda vel imnnuida
presbitcr aquaiii benedictain super eos sit, intra sigillationem.]

oinnes, et hninilient se singiili ad



A. D. 925.] LAWS ECCLESIASTICAL. 347

the third let him throw down the iron.] Let him speed to

[the holy altar^] and let his hand be sealed up. On the

third day let inspcction be raade whether there be any *filth

or not^ in the place that was sealed up^. If any one break

these laws let the ordeal be null, and a mulct of a liundred

and twenty Shillings be paid to the king.

p Ordeal in this law clearly signifies the water, or fire, with which the

suspected party was tried : it is in the Latin called judicmm : which

very much countenances the opinion of the eminent Dr. Hickes, viz. That

the word ordeal is the same with the old French, Urdel, which signifies

judgment, or doomf. Dissertatio Epistol., pag. 149.

^ [Instead of "let them humble themselves," &c. the Textus RofFensis says, [Addenda.]

•;) lieopa selc abypi^e Saej- hahg j'setejie)-, and let every one taste of the holy

water. The St. James's translator read abu^ie for abypige. And either, or

both of these readings may be true ; for by the terms of ordeal pub-

lished from the Textus RoiFensis (pag. 909 of the Append. to Fasciculus

Herum %) it appears that the holy water was tasted by every one present,

and afterwards sprinkled on them by the priest.

From ' reveal the truth,' to ' on the third day,' is wanting in the Textus

RofFensis §.

It seems probable to me that what comes between, was noAv added by

King Ethelstan and his Council, and that the rest was a law of King Alfred
;

for we have so much of this memorial as is above hinted immediately after

the laws of Ine and Alfred in Textus RoiFensis, From which I cannot but

take occasion to say, that it seems probable to me, that if our Saxon an-

cestors had this practice among them before their conversion to Chris-

tianity, yet it was so little used before the Danes got footing here, that

we may reasonably presume it would never have prevailed to that degree

it did, if those barbarous people had not mingled themselves with our

ancestors, and either first introduced, or at least revived this senseless

superstition. These Danes had for a hundred years together been settling

themselves on our northern and north-eastern coasts, before the practice

of ordeal grew rife in England ; therefore I am willing to impute the

prevalency of it to these invaders. Considering the universal ignorance

* [The two foregoing sentences are quas septentrionis gentes purgabantur,
tlms given in the Saxon copy

;

ku.t e'loxV usnrpatum est. Hickes,
Wnb ^a he to, ^ mj-eslige man ]ja Diss. Ep., p. ]49. Mr. Thorpe in his

hanb, T j'ece man o]:e]i >;ene hpihban Glossary compares the Old High Ger-
baeg j-jia hpre^er j-]>a heo beo j:ul )-j>a man ' urteili,' now ' urtheil,' which
clasne binnan )jam inj-egle. And let also means 'judgment.']
him go thereto ; and let his hand be + [By Ed. Brown; see also Hearne's
enveloped, and be it postponed tili Textus RofFensis, p. 13 and 25.]
after the third day, whether it be foul § [This Statement is not quiteright;
or clean within the envelope, T.] brackets have been insertcd in John-

t [Ordalium igitur, ut Francicum son's text to shew more exactly the
•urdel,' ge\\Qxa.\.\m Judicium in prinio Omission of the Textus Roffensis, or
sensu dcnotabat. Usu vero obtinente, ratlier the addition to the law contained
specialius ad Judicium istud divinum in tlie Latin copies.]

denotandum, quo crimina apiul anli-
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[Latin.
SirH.
Spelman,
vol. i.

p. 404-5.

Thorpe,

p. 547.

Saxon.
Thorjie,

p. 426.]

that had spread itsclf over the whole nation in those ages, it is well we

did not receive the whole System of heathenism from them.]

" The fire and the water, both hot and cold, had many prayers, cross-

ings, and other ceremonies performed over it by the priest, before the

person was tried by it. Ile that desires to see the forms of consecration,

may find them at large transcribed from the Textus Rotfeiisis at the end

of the Fasciculus Rerum published by JNIr. Brown ; and he will say, he

never met with any thiiig more nauseously superstitious.

^ Lat. super staplas. Some supporter made of stone, or iron, from

whence the person to be tried was to take the hot iron into bis hands.

t If there was any matter, or corruption, the person was coiidemned as

guilty : if there was none, or the priest could see none, he was ac-

quitted.

9. * It does of riglit concern the bishop to promote every

* [The Latin Version of this law is

giveu from three MSS. by Thorpe, p,

547, under the title, Mon. Eccl. Versio

Antiqua : the Saxon text, Tliorpe, p.

426, ' Institutes, of polity civil and ec-

clesiastical,' c. vii. is from liodl. Junius,

121, a fine MS. of the tenth Century.

Johnson' s translation therefore, and in-

deed the incorrect Latin copy from
which it was made in Spelman, vol. i.

p. 401-5. cap. xi. ex ÄISS. Heg. et

Jorv., (comp. Brompton, p. 845,) is

now so entirely superseded, not only

by a better Latin version, but by the

discovery and publication of the Anglo-
Saxon copy, that the best means of

correction will be to cite Mr. Thorpe's

translation of the latter. In printing

the following quotation, italics areused
With fipures of reference to point out

the mistakes, variations, and oinissions

of Johnson and bis Latin copy.
" To a bishop belongs every di-

rection, both in divine and worldly

things. He shall, in the first place,

inform men in Orders, so that each of

them may knovv wbat properly it be-

boves bim to do, ' and also what theij

have lo eiijoin to sccuhir nun. Ile sliall

ever be (biisied) aboiit rccoiicilialion and
peacc, a.i lie best mai/. Ile shall zealously

api.euse stiifes and effect peace, with

those temporal jttdges who love right.

He shall in acrusalions dircct the ' lad,'

{exjjiirf;alion.)so that no man niai/ wrong
anothcr, either in oafh or in ordcal. Ile

shall not consent to any injustice, or

wrong measurc, or false weigbt : but it

is fitting, ^///fl/ rrery le^al right, {both
' hiirh-riht' and ' laud-riht,') go by bis

counscl, and witli bis witness ; and let

every burg-nieasure,and evcry babmce

for weighing, be by his direction and
furthering, ,very exact, ^ lest any man
should wrong another, and therebij alto-

gether too greatly sin. He shall always

shield Christian men against every of
those things which are sinful ; and there-

fore he shall apply himself the more
vigorously to every thing, that be may
the more readily know how the flock

fares, which he bas to tend from God's
band ; that the devil may not too

greatly ravage therein, nor too much
of his falsehood sow among them.
Never will the people's course be well

directed, nor well assured with regard to

God, in that country, where wrongful
gain and most falsehood are loved

;

therefore should a friend of God sup-
press every unrigbteousness, *and cxalt

tighteottsness, and never consent that

men, tbrough falsehood, and tbrough
wrongful gain, too greatly foredo tbeni-

selves before the righteous God, who
shuns every unrigbteousness. It be-

hoves all Christian men to love righte-

ousness, and shun unrigbteousness

;

and especiallymen in Orders should ever

exalt rigbtcousness, and suppress un-

rigliteousness; tbereiore should bi-

sbops, with temporal judges, direct

judgment so, that tliey never perniit,

if it be in tbeir power, that any injus-

tice spring up there. And on priests

also it is incumbent, in thcir *.?/(r»7i(-

distrirts, that they diligently support

every right, and never pcrmif, if they

can anieiioratc it, that any Christian

man too greatly injure anothcr; nor

the powerful the weak, nor the higlur

ibe lower, nor the ",?/;;»(' man those un-

der hin), nor the 'hlaford' bis men,
''not rvin his thralls. 15y the confessor'
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observance, both divine and secular. In the first place he

ought to instruct him that is ordained Avhat is of right to be

done by him, and how they ought to judge seculars'; and

diligently to conciliate peaee and concord with secular judges,

who have an inclination to right and to instruct them in

upurging away accusations; that one may not act amiss to-

ward another in case of oath or ordeal.

u So I translate in compellationum acUe(/iatioiiem,re&d aUe!jiatione,\ite-

rally, inlawing tliemselves against such accusations, by which they were

in danger of being outlawed.

Nor ought he to perrait any fraud by unjust measure or

weight ; but it is fit, that by his Council and attestation every

public law, and the measure and weight of [every] borough^

be rightly adjusted, according to what he says.

[Aud] that no one seduce his neighbour, so as that he fall

into sin. And a Christian [bishop] ought always to make
Provision against jthe particulars aforesaid^j and on that ac-

count he ought rather to interpose in divers matters, that he

may know how his flock, which he received at the hand of

God to look after, behave theraselves; that the devil may
not wrong it, nor disseminate evil among it.

For the people will never be well provided for, nor be

guided in such a manner as God requires, where ungodly,

or rather false gain is loved : therefore all friends of God
ought to weaken iniquity, which deserves to be set at noughf*,

and not permit men to forfeit tliemselves to a truly wise

God, to whom all injustice is displeasing, on account of their

falsity and getting of money.

And it is necessary for all Christians, that they love right

and condemn wrong; aud that they who are promoted to

direction, and by his own measure, it to profect his thraUs as he best viay, be-

is justly littiiig that tbe ^ tliralls woik cause they and those that are free are
for their 'hlafords' over all the district equally dear to God, and He bought
in which he shrives. And it is right us all with eqiial value. We are all

that there be not any measaring rod God's own ^^ thraUs, and so He will

longer tlian another, but all regulated judge us as we liere jiulge those over
by the ^cunfessor's measure; and let wliom we have judgment on earth :

every measure in his ^'^ sh>iß-iUslrict, ^^it therefore behoves us to protect

and every weight be, by his direction, those luho are to obeij us ; then moy we
very riglitly regulated; and if there be look for the greater protection at God's
any dispute, let the bishop arbitrate. ownjiidament." See Ancient Laws, &c.
" /< is every ' hlaford's' own advantage p. 426-7.]
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ßacred Orders do always advance wliat is right, and depress

what is wicked. Therefore bishops ought to be present witli

secular judges in their judicatures^ that they may not, if pos-

sible, permit any sprouts of pravity to spring up.

And it concerns priests in their diocese ^ diligently to help

every one as to what is right, and not to suflfer, if they can,

one Christian to hurt another, that the potent be not trou-

blesome to the impotent, the superior to the inferior, the

prelate" to his subjects, the master to his men, -whether bond

or free'. And it is fit that *testamental servants^ work ac-

cording to the bishop's word, and the measures fixed by him

in the whole shire over which he presides.

X That is, slaves, whicli used to be given to surviving friends by testa-

tors. Many instances of this may be seen in Mirseus's Codex Donatio-

num.

[Addenda.] QMy second thoughts upon this matter are that testamental servants

were such predial slaves or TÜlaius as had a property, and might there-

fore dispose of "ffhat they had by their last will or testament.]

And it is right that one measuring rod be not longer than

another, but all adjusted to the bishop^s ^ measure, and made

even throughout his diocese '". And let every weight be the

same according to his word ; and if tliere be any dispute, let

the bishop decide it.

And it is necessary that every master be compassionate

and condescensive to his servants, in the most indulgent

manner that is possible". The slave and the freeman are

equally dear to the Lord God, who bought them, and bought

them all with the same price. And we are all of necessity

servants'- to God, and He will judge us in the same mauncr

that we on the earth judged them over whom we had a judi-

cial power'''.



A.D. DCCCCXXVL, or tiiereabouts.

LAWS OR MEMORIALS OF KING ETHELSTAN.

Preface.

In Mr. Lambard's collection of Saxon Laws we have, iu the [Lamb.,

next place, King Ethelstau^s Council held at Excester* in xhorpe

Cliristmas. Where, after a complaint made that the laws p- 93.]

made at Gratheaf were not observed, an unanimous reso-

lution is taken to drive the transgressors out of England;

and two civil laws are added, beside a third which coucerned

the Cliurch, and here follows.

A.D. DCCCCXXVL, or thereabouts.

] . Let all the servants of God in every minster sing fifty Saxon.

psalms to God for the king every Friday, and for all that will
j,

55'
"'

what he wills, and for others as they deserve. And every Thorpe,

man that will may make satisfaction with his accuser, for

every crime objected against him, tili the next Perambu-

lation-days, a^ithout any mulct. Afterwards let it be as

it was.

* This was an act of grace : the king forgives mulcts due to him, so

that the offenders make peace with the injured parties before Rogation

next. The Saxon is piain, the Latin is unintelligiblc to me.

*[' Rather a re-promulgation ofcer- f [Irpeacanleaj;e, L. ' Greatanlea,'

tain laws passed there, aud at Thuu- probably üreatley, near Andover,

dersfield.' T.] Hants. See Thorpe, p. 91, uote b.]
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These ^useful raemorials iramediately follow in Sir H. Spel-

man^ p. 405*.

'' I call these useful, because they shew the several degrees and rank

of men theu in the kingdom, and the rates of the weres, or weregilds, at

which they were laid, of which so frequent mention is made throughout

this voIume. But I am far from thinking that the certain value of the

coins, or denominations of money hinted in these memorials, can be

leamed from hence : at least, I may dare say, that no man hath yet done

it to the satisfaction of an inquisitive mind. Any one may see how the

great restorer of Saxon learning failed in this point. Pref. to the Thesau-

rus, p. 41. Dissertat. Epist., p. 110, 111. Therefore I presxime not to

meddle with these money matters.

[Saxon.
Lamb.,
p. 55.

Thorpe,

p. 79.tJ

[2.]

[3.]

[4.]

[5.]

[6.]

[7.]

2. The king's weregild at the common law, among the

English, is thirty thousand thrymsa; fifteen thousand for

his personj, the other fifteen thousand for his kingdom §.

The firstbelongs tohis kindred_, the kingbote^ to the people

of the land.

An archbishop or earl'sH weregild is fifteen thousand

thrymsa.

A bishop or alderman's weregild is eight thousand

thrymsa.

A general or high-reeve's wei'egild is four thousand

thrymsa.

A mass-thane, and a secular thane's weregild is two

thousand thrymsa.

A common man's weregild is two hundred and sixty seven

thrymsa by the Danes' law**.

A stranger'sft weregild, if he have a family, and estate, and

* [So also in Lanibard's Archasono-
mia, ed. Whelof, p. 55-6, wliicli is the

copy here translatedby Jolinson; Spel-

man only gives an imperfect Latin

Version.]

f [Mr. Tliorpe gives these laws on
' ^Ver-gilds' from 5lSS., togctlier with

variations of the text from Lambard,
wbo transcribed a MS. which cannot
now be found. See Ancienl Laws, &c.,

p. 79, note b. Johnson's translation

has bf;en compared with Lambard's
text and Thorpe's translation of it, but
only the more iiiiportant variations of

Thorpe's text from MSS. are hcre

noted. The niiinbcrs in tlic niargin

are tliose added by Thorpe for llie pur-

po«e of reference.J

4 [l'-t^r r'''ep*^r' L. for the 'wer,' T.

Thorpe's text from MSS. has l>aef pep-

Jilbef, for the ' wer-gild,' which scrves

to shew that ' wer' and wer-gild are in-

tercliangeable terms.]

§ [J'irf cyne-bomef, L, T. for the

'cyne-(iom,' T. ]

^ [i' cyne-bor, L.T. the ' cyne-böt,'

T. See below, the concluding paragraph
and the note.]

II
[se^i'linj;ef, aetbeling's, T.]

•• [Ceojilcf pc]i-y;i!b ip cc. ^ Ixvi.

J»)ii. "p brS II. hunb r<-''" ^^ CCypcna
laj;e. A ' ccorle'.s' wergild is cc. and
Ixvi. ' tlirynisas,' that is cc Shillings by
Mcrcian law. T.]

ff [Uicalifc-monner, L- 'awylisc-

man's,' T. 'lliis term, which literally
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pay his tax to tlie king, is two hundred and twenty * Shillings.

If he have but half a plough-land, let his weregild be eighty

Shillings. If he have no land, but be free, let the forfeiturc [8.]

be seventy Shillings.

If a common man have five hide of land t, and he bc killed, [9.]

let the payment be two thousand thrymsa. Or if he have a [lo.]

breastplatej and helmet, and a gilt sword, though he have

not the land§; and if his son or grandson have so much [ii.]

land, let their successors be king's officers^, and let two

thousand thrymsa be paid for them.

In Mercia, the common man's weregild is two hundred

and sixty-six thrymsa, this is two hundred Shillings. The

thane^s is six times as much, that is, one thousand two

hundred Shillings. The king's single weregild is six times

as much as the thane's, that is, thirty thousand sceats, in all,

a hundred and twenty pounds
||

; and as much is to be taken

for kinggild'. The kindred have the weregild, the people of

the land the kingbote^

[The last paragraph of this memorial is in Textus Roffensis after King [Addenda.]

Ethelstan's Irepaeiie)- (for Lejisabneyye) and some other matters. The Sax-

onic agrees exactly with this Latin, and immediately foiegoing this in

the Textus Roffensis is the third memorial conceming the availment of

oaths. My translation says, the mass-priest and the secular thane's oath

are the same : the Saxon expresses it thus, gerealb eyen-bype', therefoie

the Latin should be reputatur aqtte carum. There is somewhat added

both in the Saxonic and Latin, of the sense whereof I am not sure, but I

suppose it to be this ; if one rated at a hundred and twenty Shillings

is to be [impeached so as to be brought to purgation] he is fully im-

means a 'stranger,' is here applied to a 'ceorl.']

the British iiihabitants of Wessex, &c. ^ [J'aej* p^cmiba[n] cynne)", L. of

as distinct from the Welsh of the Prin- the 'sithcund' kin, T. gep'Scunber
cipality. Comp. Thorpe, p. 51, note b. cynnef. of ' gesitheund' race, T. See

p. 79, note a.] above, p. 137, note *.]

* [120, T.]
II
[The remainder gives the sense

f [^nb Sij: ceophfc man 5e|>eo i^ of Lambard's text, ( Archaeonomia, p.

he hsebbe v. hiba lanbej* co cynse)* Wz- 56,) which according to Thorpe is here

pape, and if a ' ceorlish' man thrive, so of more value than the MSS., but the

that he have v. hides of land for the two following words require notice

;

king's 'ut-ware,' T. ' cyne-jylb, L. T. ' cyne-gild,' T.

Ut-ware, a species of tenure the pre- - cyne-bor, L. T. ' cyne-böt,' T.

eise nature of which cannot now be Both these words mean the portion

ascertained.—Thorpe, Glossary.] belonging to the nation of the niulct

X [byjine, L. a coat of mail, T.] for slaying the king, the other portion,

§ [In Lambard's text follow the or ' wer,' being due to his faniily. See
words he bi'S j-röcunb, he is ' sithcund;' Tiiorpe, Glossary, art. Cyne-böt, and
in Mr. Thorpe's text from MSS., he Cyning.]
brö ceopl rpa J>eah,' he is nevertheless
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[Sa XON.
Lanib.,

p. 56.

Thorpe,

p. 78.]

peached hy six common men. The Sax. word is ppsccan*, which I have

expressed by the words enclosed in hooks*.]

3. The oatli of him that is rated at one thousand two

hundred Shillings is of as grcat a value as six commou men's

;

for his weregild is as much as six common men's. The

mass-priest's and the secular thane's oath are the same among

the Euglisht-

The following memorial, whicli Brompton puts among the

laws of King Ethelstan, and which Dr. Hickes prints

from the old Saxonic copy in the Textus RofFensis^ I

have thought fit here to insert. See Dissert. Epist., p.

113. Its title is.

[Saxon.
Thorpe,

p. 81.

V. A.

p. 511.]

Concerning the meritsX and legal condition of the people.

4. It was once the Constitution of the English, that the

people, and their legal condition, went according to thcir

merits J, and then were the counsellors of the nation honoured,

each one according to his quality, the earl and the churl, the

thane and the sub-thaue§. 'If a churl thrived so as to have

* [A confusion is here made between

ppecan ' to avenge,' and piiegan ' to

accuse.' See next note.]

f [This is an abridgment of two laws

which are thus given by Thorpe from

the Textus Roffensis collated with an-

other MS. and Lambard;

Be jehabobpa manna at)e and
habboce.

XII. CDaejTe-ppeoprej' a^ i populb-

}>esenej*, \y on Cnsla-laj;e jerealb ejren-

bype, ] fop )>am peoyon cipic-haban

}>e femaej'fe-ppeojTe j'uph ISobef Sife

je^eah ji he haejbe, he bi5 ^egen-

juhcef pypISe.

Of the oath and degrec-'böt' of men
in Orders.

12. A mass-priest's oath and a se-

cular thane's are in English law *reck-

oned of eipial value, and by reason of

the seven church-degrees that the

mass-priest, through the gracc of (iod,

has acquired, he is worthy of thane-

right.

Be GCepcij-can a)>e.

XIII. Tpely-hynbej* mannef a^ jo)i-

jrenc vi. ceopla a'S, jropjjan jij- man
Jjone cjjelf-hynban man *ppecan sce-

olbe, he brS jruU-upecan on j*yx ceoji-

lan, -j hif pep-gylb brö px ceopla

pep-Sylb,

Of the Mereian oath.

13. A • twelf-hynde' man's oath
Stands for six 'ceorls' oaths; because,

if a man should -avenge a ' twelf-

hynde' man, he will be fuUy avenged
on six ' ceorls,' and his ' weri^ild' will

be six ' ceorls' wer-gilds.' Thorpe, p.

78, Oaths, c. 12, 13. See also Thorpe,

p. 48, Laws of K. Ine, c. 14, note b.]

X [j;c))inc"5um, ranks, T. ]

§ [J>e5eii •) heoben, 'thegen' and
'theodcn.' T. The word ^eobcn whicli

Hickes has translated ' subthanus,' pro-

bably on the authority of ' subliberalis'

in the Latin Version of the Textus
Rofll-nsis, (ed. Hearne, p. 46,) usually

means lord, chief, hing, and thercfore a

person not below, but far above the

thane. See Bosw. Dict. art. heoben.]
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five hicles of his own land, a clmrcli, and *=kitchen, a bell-

tower, a seat', and an office in the king^s court, from that

time forward he was esteemed equal in honour to a thane*.

And if the thane so improved, that he ministered [to the

king] and rode an embassy with his own retinae ', and had a

thane to follow him who had five hides [of land], upon a royal

expedition"*, [and] attended his lord, in the king's court,

and had thrice gone a royal embassy^; he might afterwards,

with his^ foreoath act in his lord's stead on various occa-

sions, and impeach men according to law, in any case where

®he hiraself might do it^ And if he who was thus accused

had not forfeited [himself], he purged himself upon oath,

according to his quality, or eise *^forfeited himself *^ And if

the thane so improved, that he became [equal] to an earl, he

was esteemed worthy of the honour of an earl from that

time forward. And if a trader did so improve as that he

passed thrice over the wide sea, by his own skillf, then he

from that time forward was thought to deserve the rights of

a thane. And if a scholar made such proficiency in learning,

as that he obtained Orders, and ministered to Christ, he was

thought worthy of that dignity and protection that belonged

thereto, unless he incurred a forfeiture of his function, and

might not exercise it. If it happeued that one in Orders, or

a stranger, was in any respect injured, in word or deed, then

it concerned the king and the bishop that satisfaction should

be made with all possible speed.

« It has been observed that a friburg, that is, ten or more families of

freemen, eat together J. But it will appear that every thane's or great

man's family, was of itself esteemed a friburg, by law fourteen of Edw.

* [The Saxon text is nearly the and thrice ^ with his errand went to the
sanie in all theMSS.,but the follow- king; he might thenceforth, with his
ing is Mr. Thorpe's translation of the 'fore-oath,' his lord represent, at va-
above passage. rious needs, and ^ his plaint lawfully
And if a ' ceorl' thrived, so that he conduct, wheresoever he ought.

had fully five hides of his own land, 'And he who so prosperous a vice-
churcli and kitchen, bell-house and gerent had not, swore for himself ac-
' 'burh'-gate-seat, and special duty in cording to his right, or it forfeited.

the king's hall, then was he thence- Ancient Laws, &c. (Ranks, c. 2—4.)
forth ofthane-right worthy. p. 81.]
And if a thane thrived, so that he f [be hij- ajenum cprejre, by his

served the king, and ^on his summons own means, T. It is possible that
rode among his household ; if he then cpa-jx may here, as at the prosent dav,
had a thane who him followed, who signify ' a vessel.' See Thorpe, p. 81,
*to the king's ' ut- wäre,' five hides had, note d.]

and in the king's hall served his lord, J [See above, p. ISt, note k.]

z 2
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Conf. 1065 ; therefore at that time for a man to have a kitchen for the

dressing bis own meat might well be esteemed the mark of a thane. Yet

let the Saxonists judge whcther we ought not to read Kypicena-Bell-huf,

that is, a church-steeple, (to distinguish it from a common bell-tower,)

instead of kiteben, bell-tower». Bede, 1. iv. c. 23, mentions a nun bearing

a noise like the known soiind of the bell wbicb used to be tolled at the

passing of a soul. This was two hundred and fifty years before the deatb

of Ethelstan. Beils therefore are very ancient in England f.

^ This oath was either for the proof of bis commission, that he had

autbority from the king to execute such and such business ; or eise it was

the oath by wbicb be impeached persons suspected.

• I suppose the king himself.

f
Therefore the impeachment was for some capital crime : not fewer

tban three common men could impeach another.

• [Mr. Thorpe's translation basal- bell-hus is rendered 'clocarium,' see

ready been quoted; tlie words of the Textus Roffensis, ed. Hearne, p. 46-7-]
Saxon text and cid Latin version f [Haec tunc in dormitorio sororum
are, cipican -j kycenan, bell-huj*

~i
pausans, audivit subito in aere notum

buph-5ear-j"erl, T. ecclesiam et co- campanee sonum, quo ad orationes ex-

quinam, timpanarium et januam se- citari vel convocari solebant, cum quis

dem.—Vers. Antiq. Thorpe, p. 511. eorum de saeculo fuisset evocatus. Bed.
Although the alteration of reading Hist. Eccl., lib. iv. c. 23. p. 169.

proposed by Johnson is clearly inad- Da paef heo pefrenbe on ppeojTjia

missible,it remains a question whether plEepejine, ISa gehypbe heo pemninsa
the 'bell-house' here meant was a re- on 'Saepe l>'jTe upcunbne J^ej -j hleo-

fectory (See Thorpe, Glossary, art. J^op heopa clugjan ^aepe hi jepune-
Bell-hus) or a campanile detnched er bon Co sebebum Jecijbe -j apehre
otherwise both for ecclesiastical and beon, ^onne heopa hpylc oj: peopulbe
general purposes. For an old Latin jepepeb paep. Ibid., King Alfred'a

Version of the law in which tlie word Translation, p. 595. 40.]
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Here we have also transcribed, by Sir H. Spelman from

the Codex Regius in Latin, the rules for making satis-

faction for murdering, or laying violent hands on a

Clerk, which I translated from the Saxon, and inserted

at the year 725. And here I thought fit to insert the

twelfth canon of a synod held at London toward the

end of Ethelstan's reign, and which I therefore date.

A. D. DCCCCXL.

s We have charged all that are admitted into our gildship Sir H.

by pledges given, that if one happen to die, every brother of ^^^q^*"'

the gild give a loaf, and meat sufficient to be eaten with it, TSaxon.

for his soul; and sing, or cause to be sung, fifty psalms „. joi.*

within thirty nights. ^- ^-
,

•^ *= p. 519.]

^ By this it appears, that the bishops were now entered into such a fra-

ternity as that I have described in my notes on the last clause of the rules

for satisfaction, in the year 725.

* [K. Athelstan's Laws, V., (Judi- ble's Saxons in England, bk. i. eh. ix.

cia Civitatis Lundoniae) c. ö, from Tex- p. 243, and App. D.J
tus Roffensis. On gildships see Kern-



ODO'S CANONS.

A.D. DCCCCXLIII.,

OK SOON AFTER, ODO, ARCnBISHOP OF CANTER.BURY, MADE THE

FOLLOWING CONSTITÜTIONS.

PREFACE.

Latin. In the name of the Holy Trinity, and the one Deit3\

Spdnian, Thougli it be a bold presuraption to give documents of pious

vol. i. exhortation, without having any merits of my own
;
yet be-

p. 415. . . , . . • 1 1 1 • j
[Wiikins, cause a spiritual pnze is promised to them that stnve, ancl

^°l;,'k -, takc nains in tbe race of this lifc, by the Author of gifts, the
]i. 212.*] ^ ''

.

Spiritt ; therefore I Odo, the lowly, and meanest that is pro-

moted to the honour of a pall, and of being a chief prelatc,

have resolvcd to^ put together in this paper some institutions

not unworthy of any worshipper of Christ, which I found to

be of grcatest authority, frora the former injnnctions of illus-

trious men, to the consolation of ray lord the kiug, that is

Eadmund, and of all the people subject to his most excellent

empire : therefore I most devoutly beseech, and with cle-

mcncy exhort the luinds of the hearers, that they inM'ardly

graft them in their hearts by frequent meditation, whenevcr

they hear them rehearsed ; and by this means, at the time of

harvest, gathcr for theraselves the most pcaceable fruit, by

the manifold cxcrcise of good works.

" I read, coadunare, not quo adunareX-

1. Wo Charge and command, that the holy Church of God,

which is founded first in the blood of Christ, and madc a fair

• [" Ex MS. Cot. Vcspas. A. 1 1 fol. plicandus, fide et luinicro laute conce-

MZ verso."] ditiir. S. W.]

f [In llie L.itin follow tliese words ; | [So Wiikins.]

et pastoriun cuiu', populu!> Dei iniilli-
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spouse by the multitude of believers, he not invaded by the

violence of wicked racn : and let it be allowcd to none to lay

taxes upon the Church of God ; because the sons of the

Church, that is, the sons of God, are free from all earthly tri-

bute in every kingdom : Ambrose says, " the Catholic Church

is free from royal taxes*/' ^ If any houses, lands, or farms

have been taken away from Christians, or been confiscated,

or granted away, we charge that they be all reassumed by the

Christians, as their ancient right : for Gregory says, " If any

one rob the Church of Christ, let him be anathema, if he

do not make amends/' And again :
" "Whoever attempts to

violate or usurp the parishes of the Church of God by rapine,

let him be excoramunicated by the rainisters of the Church,

and become wbolly an allen from the body of Christ :" for

they who disdain to obey the rules of the Church's discipline,

are more ^ bold than the soldiers who crucified Christf : for

the Church hath power of binding and loosing.

*" Here is added in Sir H. Spelman's copy, in Hüturia Ecdesim. What
the meaning is I know not : probably Odo had seen these words cited in

some book called Historia Ecclesicel.

* [Nee alicui liceat censum ponere Dei templum. S. Anib., Op., tom. ii.

super ecclesiam Dei ; quia filii eccle- p. 872 F, p. 873 D. Sermo contra

siiB, id est filii Dei, ab omni censu ter- Auxentium de Easilicis tradendis. cf.

vestri liberi sunt in omni regno. Am- ibid. Ep. xx. § 8. p. 854 C. Ep. xxi.

brosiiis ait : ' Ecciesia catliolica bbera § 4. p. 861 A. Hence it seems pro-

est ab omni censu principis.' W. This bable tliat 'ecciesia catholica' in the

t-aying is not found in the works of saying attributed to St. Ambrose means
St. Ambrose, and, if understood ac- little more than ' a catholic church,' as

cording to the above translation, to referring to the building and its imme-
claim for all Church property an ex- diäte precincts, so that Oda here only

emption fiom tribute, is contrary to bis asserts the immunity defined in Ecg-
freciuently expressed opinion. ' Prceter bribt's Excerptions, A.D. 750. c. 25,

ecclesias catbolicas,' was one of the and established on the continent by
exceptions in the edict of Constantine the emperor Ludovicus Pias and vari-

the Great, ' De annona,' Cod. Theod. ous Councils. Grat. Decret. Causa
xi. tit. 1. 1. 1. tom. iv. p. 6, 7 ; bat laws xxiii. q. 8. c. 21—5. Conc. Meldense,

were soon afterwards made for the tax- A.D. 845. c. 63; Concil., tom. xiv. p.

ing of the bishops and clergy which 834.]

St. Ambrose cbeerfully obeyed, though f [Audent enim extra milites, qui

he protested against the imperial inter- Christum crucifixerunt, aüijuid, qui ec-

ference in matters of faitli, and violent clesiae ejus disciplinae regulis obedire

Invasion of the churches ; amnngmany contempnunt. S.W.]
like expressions he has the ibllowing

; J The words ' In historia ecclesias'

Si tributum petit (sc. imperator) non are also in the edition of Wilkins, and
negamus. Agri Ecclesise solvunt tribu- clearly are meant to introduce what
tum.— Solvimus quae sunt Csesaris follows, as part of the provisions of the

Caesari, et quae sunt Dei Deo. Tri- edict of Constantine the Great and

butum Caesaris est, non negatur: Ec- Licinius at Milan, A.D. 313. Euseb.,

clesia Dei est, Caesari utiquc non dcbet Eccl. llist., Hb. x. c. 5. p. 48"2. Vita

addici, quia jus Caesaris esse non polest Con4ant., c. 36—41.
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° My reader will justly bclieve this to be a very bold stroke from thc

lowly Odo.

2, We admonish the king, princes, and all tliat are in

authority, that they witb great liuraility be obedient to their

arcbbishops, and all other bishops, because the keys of the

kingdom of heaven are given to them, and they have power

of binding and loosing. Nor let them value themselves on

[1 Pet. V. account of their secular power ;
" for God resisteth the

proud," &c.* And let the king have Avise counsellors, [and]

such as fear God^ in the affairs of bis government; that the

people being instructed by the example of king and princes,

may make improvement to the praise and glory of Godf.

[He ought] to opprcss none unjustly by his power, to judge

between man and man, without respect of persoüs ; to be a

])rotector to the stranger, fatherless and widow ; to prohibit

theft, to punish adultery, not to prefer wicked raen, to cherish

the poor with alms; for though it is necessary that every

man keep the commands of Christ; yet it is more especially

so for kings, and all that are in high places, who are, at the

day of strict inquest, to give an account to the just Judge,

both of themselves and of the people subject to them.

3. Bishops are to be admonished, that they do with all

honesty and modesty, according to the godliness of our holy

religion, preach and shew a good example to all : that they

go about their parishes every year, vigilantly preaching the

Word of God ; lest any one, through the ncglect of the

shepherd, wandering in the by-ways of ignorance, be ex-

posed to the teeth of the Avorrying wolves. Let none study

to fecd the flock committed to him for filthy lucre's sakc,

but in hope of an eternal recompense ; for mc should not

delay freely to give what we have frcely rcccived, viz., to

preach the word of truth to the king, to thc princes of his

people, to all dignities, without fear or flattery, with all bold-

ness ; and never to dccline the truth, to condcmn none un-

justly, to cxcommunicate none without cause J,to shew to all

the way of salvation.

• [liiimilibus (lat gratiam, S. W.] nninion impropcrly ;' the Latin is ne-

t [^Viikins adds, sitfpie rex clypeus miiu'in iiijiiste dainpnare; neminem,
cl (lefensor ccclesiarum Dei.] nisi juste commuuicare, S. W.]

X [ Katlier, ' to receive none to com-
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4. We admonish priests^ that they teach their peoplc^ by

their good example, in the holy habit, and instruct and in-

form them by their holy doctrine ; that their conversation

excel the mauners of thepeople in all goodness and modesty;

that they who see him Walking apparelled according to the

dignity of the priesthood, may with good reason speak com-

mendably of his '^ habit.

^ Habit is a word that has a complicated signification : I mean, it de-

notes not only the singuiar garb of a clergyman, but also his Order or pro-

fession. It should seem there was a particular habit for priests in com-

mon life at this time ; though afterwards it grew into disuse, as we

shall see.

5. Clergymen are to be admonished, that they live canoni-

cally, with all honesty and reverence, according to the de-

crees of the holy fathers, giving a good exaraple, that so the

bishop may gain credit by their good conversation, the Chnrcli

may be honoured, the people may be improved, to the praise

of God ; and that they, according to the dignity of their title,

may be made worthy to come into God's heritage.

6. We exhort monks, and all devoted to God, that in

humility and obedience, day and night, they study to per-

form their vows, continuing in the churches where they first

took their vows, in the fear of God : let them not be strollers

and saunterers who desire the name, but despise the duty of

a monk. Let them, according to the example of the Apostles,

innre themselves to the habit of humility, handy labour, holy

reading, and continual prayer, being ready, " with their loins [Lukexü.]

girt about, and their candles burning, expecting the good

man of the house," that He may come and givethem eternal

rest.

7. We absolutely forbid Christians all unrighteous, inces-

tuous marriages with nuns, or near kindred, and with all un-

lawful pcrsons, for Pope Gregory of holy memory, with many
bishops and other priests in the ^ royal house of blessed Peter

the Apostle, ordained, ^" If any one marry a nunf, let him
be anatheraa :" and they answered, Amen. We, fullowing

• [populum Dei, S. W.] i. c. 3. Concil., tom. xii. p. 2ü3 C. See

f [The Latin adds ' quam Dei an- above, p. 213, note *.]

cillam appellamus,' as in Conc. Rom.
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the sarae apostolical authority, do likewisc cast the dart of

nialediction against siicli^ iiuless upon reproof they bctake

themselves to satisfaction for such nefandous presumption. '

* Basilica, church.

' Viz., Gregory IL A.D. 721.

8. That when we meet in any Convention, we considcr

[Ps. xxxiii. what the Psalmist says l)y way of admonition, " The Lord be-

' -' holdeth tho children of meu/^ &c. And again, " The Lord

bringeth to nought the Councils of nations ;" and so on to

" Ilis own inheritance :" therefore we ought to look to it,

brethren, that there be concord and unaniraity between

bishops and princes, and all Christian people : that there be

every where unity and peace to the Churches of God ; nay,

that the Church be one in faith, hope, and charity, having

one liead, which is Christ ; whose members ought to help

[John xiii. aud mutually love each other, as He Himself says, " In this
''

shall all men kuow," &c.

9. We admonish that fasting, with alms, be very carcfuUy

observed ; for these are the ^ three wings which carry saints

to heaven : wherefore endeavour to keep the fast of Lent, of

the four seasons, and other lawful fasts, as of the ^ fourth,

and sixth day of the week, with great vigilance ; and above

all, the Lord's day, and the festivals of saints*, ye are to take

care that ye observe with all caution, [by ceasing] from all

secular work. Consent to no vain superstitions ; nor worship

the creature niore than the Creator, with magical illusions :

for they wlio do such things shall not inherit the kingdom

of God.

^ Eithcr prayer was first joined with fasting aud alms, but afterwards

dropt by the carelessness of the transcribers ; or eise it should be duee,

instead of tres.

^ It is evident from this, that the old English symbolized with the

Eastorns, not with the Ilomanists, in obscrving thcir wcckly fasts : and evcn

Gratian, long after this, countenances the Wednesday and Friday fast.

De Consec. Dist. iii. c. 16
;
yet it is certain that Innocent's dccree for the

Sabbath, or Saturday fast, whether genuine or not, was long beforc this

reccived by the Church of Rome ; and Gratian himself there t cites it.

And sec Ecgbriht's Dialogue in fine, 734.

• [Tlie Latin adds, siciiti canon et f [llather in a prccedinp cliapter.

excnipln prait'dtMilium itatruin iidii- viz., De Couslc. Dist. iii. c. 13.]

niant, W.J
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]0. And we faithfully cntreat you as to the paying of

tithes, as it is written in the law, " The tenth part of all [cf. Ex.

thine increase, and thy first-fruits, carry into the house of
''^'"" '^

the Lord thy God/^ And again, by the prophet He says*,

*' Bring your tithes into My store-house," &c. Mal. iii. 10.

Therefore with an obtestation we charge you that ye take

care to pay tithe of all that ye possess : because this doth

peculiarly belong to God : and men should live and give

alms out of the nine parts, Let us do the truth, and remain

in charity in Hirn who is God blessed for ever. Amen.

Archbishop Odo's synodical epistle, transcribecl by Sir H. Spel-

manfrom Malmsb. de Gestis Pontific. 1. 1,

By the help of the Almighty wlio presides over the poles, [Wiikins,

I Odo, archbishop of the Church of our Saviour the Lord 2^41'
^'

Jesus Christ, metropolitan of the city of Canterbury, to our

fellow-bishops, compagiuators of the catholic faith, with Spi-

ritual charity mixed with rigour. [I wish] my brethren pros-

perity in things present, and heavenly beatitude. If it could

be that the riches of all the world now laid in our view, so

as to be wholly subject to our imperial commaud, I would

willingly give them all away, and moreover spend myself, for

the salvation of 3'our souls; because I desire and hope to be

corroborated by the zeal of your holiness, in the business

wherein the Lord God hath appointed us to be fellow-

labourers.

[He subjoins, says Malmsbury, many things concerning

the bürden of the pontificate,]

Therefore I humbly pray and exhort your holiness as one

unworthy, yet mucli in earnest, that you do not behave your-

selves with lukewarmness and negligence in the regimen of

* [" AfTerte (inqiiit) omneni deci- qui comedit et corninipit frustum tcr-

niam in horreum meum, ut sit cibiis in rae vestrae, et non erit nltra in ea ste-

domo mea, et probate nie super hoc. rilis." S. W. Compare Mal. iii. JO,

Si non aperuero vobis cataractas cceli, 11, Vulg., and Legatine canons at

et efTiidcro bcnedictioneni usque ad Cealcbytlie, A.D. 78i>. c. 17.}
abuuü:intiani ; et iiicre|!abo pro vobis,
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souls; lest at the time of the tremendous viutage' the Lord

complaiu of you, saying'^, Ezek. xxxiv, 8, and again, "They
became princes and I knew it notV' ' Hos. viii. 4*. Biit

rather let us take care to give meat, a portion of wheat, that

is, approved doctrine in due season to the faraily of God, over

whicli He hath appointed us rectors : and though by dint of

merit I presume not to comfort or exhort any man, as being

of myself unworthy, and guilty of innumerable faults, I am
pleased with, and want to be corroborated with your bro-

therly admonitions
;
yet on account of the ancient authority

of my predecessors, viz., Augiistin of blessed memory, and

other holy men, by whose endeavours the rule of Christianity

first appeared from this archiepiscopal see to the remotest

parts of the English [people], on this account I resolved to

draw up these godly rules to the profit of you allf ; that so

our most august King ^ Edmund, excellent by name, with all

his people, may gladly foUow what they hear in us, and from

US, and that all nations every where subject to his royal

empire may love and delight to imitate with triumph the

glories of our unblemished conversation.

' According to the Vulg. Lat.

* Eab-munb signifies prosperity and protection. The name is written

^tmvmd in the preface of this Council : if this be not a'pseudography, it is

possible that it may be derived from jEahr and munb, then it denotes a

protector of every thing that is valnable. But there is little regard to be

hud to the writings of this age in the Latin tongue, as to any thing that

is critical or curious. ^Elfric's complaint is very sad, viz., that there was

not a priest in England that could write, or construe a Latin letter, tili

Dunstan and Ethelwold taught some monks to do it. Odo was next but

one archbishop before Dunstan : and though he was more than a priest,

and did actually write this, and other letters in Latin, and drew up all

the foregoing canons or decrees
; yet it is but too piain, that ^llric's

censure did fall in some measure upon Odo himself. Ile was commouly

callcd Odo the Good ; and if he did indeed deserve that cpithet, this was

a sufficient counterpoise to his other dcfects. The most notable fact related

of him by the writer of his life is, that he caused one of King Edwy's

ladies of pleasure to be branded in the face with a hot iron, and banished

her into Ireland ; and afterwards hearing that she was retumed from

• [üt non in tempore tremendae igiioravi.' M.S. W.]
' vindictae conqucratur de vobis Doini- f [idcirco istos divinos apices ad
nus, dicens :

-
' Pastores non pascebant utilitateni onuüum vestruni caraxare

gregeni mcum, sed semetipsos.' Et decrevi, M. S. W.]
iteruin : ' Principes extiterunt, et ego
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banishment, and landed at Gloucester, he sent his men thither to appre-

hend her, who houghed her, or cut her hamstrings, of which she died.

Odo hated vice, but he was a Dane by birth ; and was probably never well

cured of his natural barbarity.

And this was singular in Odo, that he was nominated to the see of

Canterbury before he had been a monk ; and he pleaded this in excuse for

his refusing the primacy, that none but Benedictine monks had ever sat

in that chair. But when great importunity was used with him to accept

the oflFer, he thus reconciled the matter, viz., he declared he had long been

a monk in his own mind, and now he was resolved to send for a famous

abbot out of France to invest him with a monk's cowl, though he had for

a considerable time before been bishop of Shirburn ; and being thus

qualified by having the monk's habit put on him by a French band, he

accepts the archbishopric.
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A.D. DCCCCXLIV., or thereabouts.

KING EADMUND'S LAWS ECCLESIASTICAL.

Eadmund the king assembled a great synod at London oii

the holy feast of Easter, both of ecclesiastical and seculai*

persons. There were Odo and Wulfstan, archbishops, and

many other bisliops^ Consulting for the good of their own
souls^ and of those who were subjeet to them.

1. The principal point is, that ecclesiastical persons shall

instruct God's people by an exemplary life ; and that they,

whether they be men or ^ women, preserve the chastity of

their own order. If they do not^ let them [be thought to]

deserve what the canou pronounces against them, viz., that

they suffer the loss of their worldly possessions, and of lying

in a consecrated burying place, unless they make satis-

faction.

* Viz. Nuns.

2. We enjoin all Christian men the payiug of tithes by

virtue of their Christian profcssion, as also tlicir ' church-

scot and ''alms-fee*. Let them who will not do it be cx-

communicated.

'' That is most probably plough-alms, mentioned in the sixth law of

King Alfred and Godrun ; and is said to be an oftering made to the

Church in proportion to the number of plough-lands which every mau
had.

3. If onc that is a king's « man shcd the blood of a Cliris-

tian, let him not come into the king's prescucc tili he liave

'*
[T cypic-rci'ar, ~) Roni-jfoli, i riilli-i«-biRTrai)) aud church-scot, and

'llorae-fuob,' and plough-ahus, T.J
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betaken himself to penance^ according as the bishop teaclies,

and the confessor directs.

" That is, teuant or servant to the king.

4. Let him that defiles a nun be [thought] unworthy of a

consecrated burying place, unless he make the satisfaction of

a manslayer^. And we declare the same of adultery.

5. And we pronounce, that every bishop repair God's

house in his own [see], and remind the king that all God's

churclies be well provided; for which we have great oc-

casion.

6. Let them that are guilty of perjury, or of '' magical

medicines, be cast out from every portion of God, unless

they convert themselves to a just satisfactionf.

* See DCCCCXXV., third law of King Ethelstan and the note there.

* [bucon he gebete, l>e haa ]>e man- f [pilicpe beeb-bote, right repeiit-

flaja, (unless he make 'bot'}, any ance, T.J
more than a raan-slajer. T.J
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[Saxon. King Eadmund held another Council of clerory and laitv for
Sir H "

Spelnian, thc advanccment of Christian religion, tlie continuance of
vol. 1. concord, and the extinguishing of feuds of his subjects

Wiikins, among theraselves, as he expresses it. For the attainment

p 2i'5
^^ ^^^^ ^^^^ ^^^' ^^ forbids the relations of the murderer to

Thorpe, support him, tili they have first paid the satisfaction diie

for the murder. Those of the five laws that were now
made, which did more nearly concern the Church, do here

follow.

2. 1. If any man betake himself to the church, or to my
place of residence% and a man pursue him thither*, then he

is an enemy to the king, and to all his friends, and let him

forfeit all that he hath.

[Addenda.] " [The words " my place of residence ;" and again, law 3, the words " pro-

tection in my family," may best be explained by a Saxon note in the Tex-

tus RoflFensis among the memorials of King Ethelstan just before men-

tioned, viz. " The king's protection shall be from the gate of the burgh

where he is resident, from thence on the four quarters of him to afar

;

that is, three miles, and three furlongs, and three broad acres, and nine

foot, and nine shaflFmets, and nine barleycorns+." N. B. A shaffmet is a

measure from the top of the thumb set upright to the extremity of the

palm, about six inches in a tall man.3

3. 2. My will is, that no mulct for fighting, nor satisfac-

tion for murder be forgiven.

4. 3. And I declare my will to be, that no one who has shed

men's blood have protection in my family, tili he have un-

dertaken to make satisfaction to God, and the kindred [of

the slain person], and submit to every right, as the bishop of

the shire directs.

• [The rest of this law is oj'Jje stitutes for tbis the penalty to wliich

yj-lije, )>a be 1» beS j-yn \>Tej: ylcan it doubtless refers in the first law of

scylbise )f>e hir heji beyojian cpa;^, the sanie series, which Mr. Thorpe calls

L. S. W. T. or do him evil ; be those ' Secular laws of King Edmund.']
who do that liable in the same that is f [King jEthelstan's laws, iv. c. 5.

heretofore ordaiiied. T. Johnson sub- Thorpe, p. 95.]
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ANCIENT FORMS OF ESPOUSALS.

TO THESE ARE IMMEDIATELY SUBJOINED, THE MANNEK OF ESrOCSALS,

AND OF LAYMEN's BETROTHINGi

1 . If a man will marry^ a maid or woman% and stie and her Saxon

friends so please, ''then it is fit that the bridegroom, according spelman,

to God^s law, and to common «"decency f^ do first covenant and ^^i. i.

promise with him that acts for her, that he desires to have [Wiikins,

her on condition to retain her according to the divine right,
^"«le

as a man ought to retain his wife : and let his friend J give Thorpe,

caution for that. y ^
"

2. Then let it be known who is bound to maintain [them], p- 022.]

and let the bridegroom promise this, and afterward his

friend §.

^ Be jnpemonnef bepebbunge is the title in the Textus Roffensis, says

Mr. Somner, from whom I have the other corrections from the T. JR.

'' J>onne not bon.

•^ ^ge]^yynuui, not Se)j—T. R.

3. Let the bridegroom declare with what he endows her,

on condition that she choose [to comply to] his will.

4. And with what he endows her, **if she outlive him. If it

be so agreed, ^it is just that she ^have right to half his estate,

and all, if there be a child between them, unless she marry

another husband.

^ The Saxon copy puts these foregoing words of the fourth clause to

the end of the third ^ ; but the Latin here sets us right. By this it appears

that there was a double endowment, one given in hand before the marriage,

the other promised in case the woman survived.

* [pebbian, betroth, T.] longs : let the bridegroom again give

f [populb-sepyj-num, the customs a ' wed' for this ; and let his friends

of the World, T.] guarantee it. T.

+ [fpynb, friends, T. ; the word is Foster-lean, ' remuneration for nur-

plural throughout.] ture,' probably a payinent to the faniily

§ [II. sepcep ßam ij* ro picanne of the bride. Ancient Laws, p. 108,

hpam p jrojTep-lean gehypige, pebbige note b, but see also Thorpe's Glossary,

ye bpyb-guma eye Jjsej-, ~j hic abop- art. Foster.]

5ian hij- Kjiynb. After that, it is to be ^ [So Thorpe and V. A. ]

known to whom the ' foster-lean' be-

joiiNSON. j^ a
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' I put the comma after bij>.

' liealj-cj- opjer-pypJ'e*. T. 11.

5. Let him finish all vvith a pledge of his promise, and let

his friend be surety for it.

6. If they are agreed as to all tlie particulars, then let tlie

kindred takc their kinswoman, aud wed her to him tluit

wooed her, for a wife, and an honest life : and let him that

was principal in making the match take surety to tliis pur-

poset-

7. If they will carry [her] out of [her] land, into the land

of another thane, then her eexpedient is, that [the bride-

groom's] friends give security that no hurt be done to her

;

and that, if she incur any forfeiture, they are capable to per-

form the part of kindred in making satisfaction ; ''if she hath

not wherewithal to do it herseifJ.

* For jiseb read paeb, so the Latin consilium. And this seems to be INIr.

Somner's opinion.

'' By this it should seem that the wife had the property of her own

estate during coverture.

8. The mass-priest shall be at the marriage, who shall, ac-

cording to right, celebrate their Coming together, with God's

blessing, with all solemnity.

9. It is good to take care that it be known, that they be

not 'afar off related §, lest they be again separated, who were

at first wrongfully put together.

' selaenge T. R., not slesen.

* [liealpef ypr^r }')'P^^> entitled to into another thane's land, then it will

half the property, T. j be advisable for her that her friends

•f [-) jro l'ani bopge ye\>e );>xy pebbef have an afijreement that no wrong shall

palbenb yy, S. W. T., and let liim take be done to her; and if slie connnit a

possession of the ' borh ' who has con- fault, that they may be nearest in the

trol of the 'wed.' T. et excipiat inde 'bot,' if she have not wliereof she can

plegium, qui jus habet in vadio, V. A. niake ' bot.' T.
' borh' liere nieans security ;

' wed' be- In accordance with this doctrine it is

trothal, usually a solemn promise. laid down in the Custumal of Hcn. I.

See K. Alfred's Laws, c. 1. A.D. 877.] c. 70 :
—

' Si niulicr honiicidiuni faciat.

X [Tiij: hy man honne ur of lanbe in eam vel in progeniem vel parentes

Iseban j'ille on o'5pef l'cj^ne)* lanb, ejus vindicetur, vel inde c<)niponat,non

Jicnne b^^" hipe jüi'h ji J'pynb l>a fop- in virum suum seu clientclam inno-

popb habban '^ hipe man nan j'oh to centem.' Ancient Laws, p. 109, note

ne bo, •] 7;ij- heo j;ylt Jepypce, }> hy b.]

moton beon böte nylipt, Rip heo nne}'5 § [I' hy hujili mne^-p''''^ '^o S*-
oj: h]>am lieo bete. S. W. T. IJut if a h-rnje ne beon, that they, Ibrough kiu-

man desire to lead her out of the land, ship, be not too nearly allied. T.]



LAWS OF THE NORTHUMBRIAN PRIESTS *.

PßEFACE.

A. D. DCCCCL.,

Or thereabouts, I conceive these following laws were made.

Whoever attentively reads them must be sensible, that they

were enacted by a temporal, as well as ecclesiastical au-

thority. The reason wliy the name of tlie king in whose

reign they were made is not prefixed to them is^ that he was

prdbably a Dane ; therefore the transcribers in the following

ages of King Edgar and his successors, thought fit to leave

out the preface, lest the name of the king should seem a

blemish to the laws themselves. Anlaf was sole monarch of

the Northumbrians from the year 949 to 952; and during

this interval of time I conceive these laws were made. For,

1. It is not probable, that a body of laws with civil penal-

ties would have been made for the Northumbrians only, if

their country had not been a distinct kingdom at the time

of raaking them. Edgar, and his successors, made laws for

all England, not for particular provinces.

2. This body of laws seems to have been compiled under

a Danish king, because they so often inflict the kno^vn

Danish penalty called Lahjlihc, which I always turn a fine

:

and the ore so often mentioned was Danish mouey.

3. I judge it utterly incredible, that they should have been

made while Oswald was archbishop of York, as Sir H, Spel-

man supposes : for then every page of them would have

breathed threatenings and damnation against the married

clergy ; whereas these laws seem rather to countenance the

• [N0RD-|>YCßBR3: PReOSTS: jecture of the latter, wliich assigns

LAIiU, Law of the Northumbrian these laws to A.D. 997. See Wilkins,

Priests. T. Wilkins quotes Johnson's vol. i. p. 221-2. not Cf. Spclin., vol. i.

preface at length as well as that of p. 502. not.]

Spelman, but seems to prefer the con-

A a2
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marriage of the clergj' by saying nothing against it, when

the practice was so rife. And yet it is certain, they had the

marriage of the clergy under consideration, from the thirty-

fifth law. Wulfstan was archbishop of York while Anlaf

reigned : and it is very probable, that he might join with King

Anlaf in making these laws ; for he was a favourer of the

Danes, at least was severely treated on suspicion of it by

King Edred after he had reduced Northumberland. (I mean

not Wulfstan called the Reprobate, but him that was before

Oskytel.)

The last of these laws does indeed contain a declaration

for one monarchy over the whole nation, but I am apt to

think they meant the nation of the Northurabrians only,

which was governed by two kings, Anlaf and Regenold, but

five or six years before. See Sax. Chron.*

These laws stand before those of Edgar, in the MS. of

CCCC. S. 18, though Sir H. Spelman have placed thetn

after.

[Addenda.] [A. D. DCCCCL. In the Italic preface, and the last page thereof, after

' every priest,' add (' or rather to every deanery, or gild, of priests : for it

seems probable that the gild by degrees grew into a rural deanery.')]

* [Chronicum Saxonicum, A.D. 9'1'4, ed. Gibson, p. 114-5.]
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1. If any wrong be ofFered to a priest, let all bis' mates, Saxon.

with the help of the bishop, be very zealous for satisfaction :

§ g^nj^'n

let tbern be, as it were, one heart and one soul, as it is written, vol. i.

in every thing that is right. Wilkins,

vol. i.

* The practica of entering into gilds, or fratemities, has already been p- 218.

mentioned : those who thus combined together are here called sejrepan, ^jg -.

which I tum ' mates.'

2. And we forbid, what God has forbiddenf, that any priest

serve, or take the church that belongs to another; except

any one, by some capital crime, have made himself uncapable

of ministering at the altar for the future. If any priest do

it in any other case, let him forfeit bis dignity, and the

friendship of bis mates; and let him no where celebrate

mass, tili the rightful possessor has it. And let him that

did the wrong pay twenty ore^ to the bishop, twelve ore to

the priest whom he removed from bis church, twelve ore to

all bis mates : and let him also forfeit the money, if he un-

righteously gave any, for the other priest's church. *^And let

every priest find twelve bondsmen, for rightly observing the

priest's law.

^ The ore is generally said to be an ounce of silver : but then sometimes

there are said to be but twelve in a pound, and then the ore consisted of

twenty pence ; at other times there are said to be fifteen ore in a pound,

then the ore was sixteen pence.

' Thus our northem politicians were reducing the Church into the same

form of government with the state.

3. And if one priest commit a crime, and he celebrate

mass contrary to the bishop^s injunction, let him pay twenty

* [From MS. D. that is MS. CCCC. f [II. Anb Hober j-op-boba pe yop-

201, (S. 18;) the same which was used beoba^, and we, God's messenger,
both by Siielmaii and Wilkins.] forbid. T.

]
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ore for [breaking] the injunction, and pay satisfaction for

the crime, whatever it was, over and above.

4. If a priest transgress any public edict of the bishop*,

let him pay twenty ore.

5. If a priest '^lay a cause before laymen, which he should

[lay] before ecclesiastics, let him pay twelve oref.

"* See can. 7. of King Edgar, A.D. OGO, and particulaily observe the

use of the word Sceoc and Sceoran in both places. The temporal and ec-

clesiastical judicatures were distinct in Northumberland. See Ecgbriht's

Dialogue, Answ. 10. Somner countenances this.

6. If a priest transgress the archdeacon^s edict, let him

pay twelve ore.

7. If a priest be guilty, and celebrate mass contrary to

the archdeacon^s injunctions, let him pay twelve ore,

8. If a priest refuse [to administer] baptism, or shrift, let

him make satisfaction with twelve ore; and especially let

him diligently Compound it with God.

9. If a priest do not fetch the ^chrism at the proper season,

let him pay twelve ore.

^ The unction consecrated by the bishop in passion-week ; for the use

of baptism, and of the sick.

10. Let every child be baptized in good time, within nine

nights, under the penalty of six ore : and if the child die a

heathen, within nine nights, let satisfaction be made in re-

spect to God, without any worldly niulct ; if it happen [to

die] after nine nights, let satisfaction be made in respect to

God, and let twelve ore be paid for ^the contumacy, because

he was a heathen so longj.

' No word seems capable of more significations ; all which agree well

enough to this place, heojib may signify the pastor as well as the pcople
;

it may be taken as hojib, then it signifies the stock, or treasure of the

church : it may be meaut as heapb, and then it assigns the cause of the

penalty, viz., the obstinacy of the offender. Mr. Somner inclines to this

last, whom I follow. Sir II. Spelman luiderstands as if it signified the

hcrd, flock, or people of the i)arish.

• [bircfopi'r aj;en ?;cbai), the bi- Sen j*j'a lanje, S. W. T., for tlie baid-

sliop's own edict.] iicss tlirou<;h which lie was a heathen

t [xx op. S. W. T.. XX. oifs, T.] so long, T.j

X [jop hape heoji^t he he \<jef hie-
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11. If the priest misinform the people, in relation to a

festivalj or fasting-day, let him make satisfaction to God,

and pay twelve ore.

12. If a priest unrighteously obtain Orders out of his shire,

let him pay twelve ore, and a deacon six : and let them for-

feit their Orders, unless the bishop of the shire indulge them,

as to this last point *.

13. If a priest celebrate mass in an unhallowed house, let

him pay twelve ore.

14. If a priest celebrate mass without a hallowed altar,

let him pay twelve ore.

15. If a priest consecrate the liousel in a wooden chalice

[let him pay] twelve ore.

16. If a priest celebrate mass without wine, let him pay

twelve ore.

17. If the priest be careless of the ^housel, let him pay

twelve ore.

^ This must be understood of the Sacrament reserved for sick folk.

18. If a priest celebrate mass more than thrice a day, let

him pay twelve ore.

19. If a man violate the protection of the church, let him

make satisfaction according to the ^quality of the church, and

the privilege of protection which belongs to it.

'' Qualitatem. Somner.

20. If merchandize be made of a church, let satisfaction

be made by fine.

21. If a church be brought into 'scrvitude, let satisfaction

be made by fine.

' That is, if it have pcnsions, or sccular Services imposed on it, such as

great lords hiid on those who held lands of them.

22. If a priest be unrighteously turned out of a church let

satisfaction be made by fine.

23. If one wound a priest, let him satisfy for ""the curef.

* [t bolian Inf habej-, buton fcipe- of tbe district will grant bim the

bifcoj) heoin habej- J^eunne, S. W. T., ordeis, T.

]

and foileil his oideis, uiiless the bishop f [l'or the wound, T.]
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and pay for a satisfaction to the altar on accoiint of his orders,

twclvc ore : for a deacon, twelve* ore, as a satisfaction to the

altar.

* j'ynhla is so turned by Sir H. Spelman conjecturally.

24. If a man slay a priest, let him pay the füll were, and

Hwenty-four ores to the bishop, as a satisfaction to the altar

:

for a deacon twelve ore, as a satisfaction to the altar.

' Twenty-foiir ore, according to the common coraputation, was but so

many ounces, which makes but two pounds. In Ecgbriht's time, the

murder of a priest was more than three times as much, yet that was 200

years before this. See Ecgbr. Dial. 734. Answ. 12. Shall we say that

the value of money was raised in the north since that time, by reason of

its scarcity, through the violent inroads of the Danes 1 See Can. 18, 19.

963. Or shall we say, that the former penalty was laid by an ecclesias-

tical authority, this by a secular ? or that the nation being more civilized,

murders were not so rife as of old, and that therefore such severe penal-

ties were not necessary ?

25. If a priest do any dishonour to the church, "from which

all his honour should arise, let him make satisfaction for it.

° De qua omnis honor ejtcs processerit. Somner.

26. If a priest lodge any unseemly thing in a church, let

him make satisfaction.

27. If a priest alienatet any thing from the church, let

him make satisfaction.

28. If a priest wilfully reliuquish the church to which hc

was ordained, let him make satisfaction.

29. If one priest despise or "vilify another, cithcr in word

or deed, let him make satisfaction.

" befmipige. Soirmcr.

30. If one priest assault another, let him make satisfac-

tion to him, and to the bishop.

31. If one priest assist another in an unrightcous [cause]

let him make satisfaction.

32. If one priest refuse assistance to another in a righte-

ous cause, let him make satisfaction.

• [vi. op. S. \V. T., vi. ores, T.] f [««^«S«, S.W. T., tun» out, T.]
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33. If one priest do not warn another of what he knows

will be to his damage, let him make satisfaction.

34. If a priest neglect the shaving of his beard, or hair, let

him make satisfaction.

35. If a priest dismiss one °wife* and take another, let

him be anathema.

° cpena, had certainly an honest signification araong our Saxon fore-

fathers. It denoted the wife of a great man, or even of a king, as well as

of an inferior man. hop-cpaena was the word whereby they denoted a

whore. From hence I am inclined to think, that the Northumbrian priests

were allowed wives when this law was made. Had Oswald been then

archbishop, the priests had been absolutely forbid wives, under the hardest

penalties. Therefore these laws seem to have been made while Oskytel,

or Wulfstan were in the see. Uxorem, Somner.

36. If a priest do not timely ring^ and sing the hours, let

hira make satisfaction.

37. If a priest come armed into the church, let him make
satisfaction.

38. If a priest do not Pobserve the yearly order in the

church-servicesf, by day, or by night, let him make satis-

faction.

'' Ordine non servato ahsolverit.

39. If a priest do not regularly minister ordeal|, let him
make satisfaction.

40. If a priest conceal his itonsurein his travels§, let him
make satisfaction.

' That is, the shaved circle on the crown of his head. I read jia^ as the

text Stands, not rpa'S, as Sir H. Spelman in margin.

41. If a priest indulge drunkenness, or be a mnsician, or

"a common rhymer^, let him make satisfaction.

See can. of King Edgar 58 : r^op is the ordinary word for a poet or

versifier ; eal, an usual initiatory particle. Somner, Cerevisiarius.

* [cpenan j-ojilaere, S. W. T., forsake § [j-eap}'a"S (1. j-ceappa'S,) befinbe,
a woman, T.] enwrap his tonsure, T.j

f [ODij-enbebipbe cipiclice geap- ^ [ohl'e sliman, ü)7)>e eala-j-cop

J>enuriSa, S. W. T., misorder the annual pupSe, S. W. T., or beconie a gleeman
Services of the church. T.] or an 'ale-scöp,' T. That is, 'ale-poet,'

X [opbal nnprabise, S. W. T., mis- see A.D. 960. c. 58.]
coiiduct an ordeal, T.]
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42. If a priest couceal one among many in his district, to

the injury of discipline, let him make satisfaction*.

43. If a priest omit to give uotice of any anuual *riglit,

let him make satisfaction.

8 That is, Peter-pence, Church-scot, plough-alms, tithes, &c.

44. If a priest decline the synod, let him make satis-

faction.

45. If a priest have not submitted to right, but withstand

the sentence of the bishop, let him make satisfaction for it

:

let him either be separated from clerical communion, or

forfeit [the benefit of] his 'fraternity, and all his dignity,

uuless he submit, and make deept satisfaction.

' This must, I conceive, be understood of those voluntary gilds, or

fraternities, into which clergymen and laymen of all ranks entered, for

their mutual assistance and benefit ; and into which the Northumbrian

clergy are supposed to be combiued in the two first of these lawa.

46. If any one be in contempt of | the law of God, or of

the country, let him make earnest satisfaction.

" Perverterit aut violaverit, Somner. This law is repeated again, No. 55.

47k We should all honour and love one God, and dili-

gently observe one Christianity, and wholly abandon all

[4'8.] heathenism§. If any man be discovered to practise any

heathenisra for the future, either by lots', or 'firebrands-,

or afFect idolatry* on the account of ^vitchcraft', if he be

a king's thaue, let him pay niue marks and a half^, half

[49.] to Christ, half to the king. If he be a landed man of any

• [XLII. Iiij: ppeop; jrophele hjiac O^Jieon 'blot, oJ>)>e on -pphce, o)>he

on hip )*cpirr-fcipe berpeox nianiuun on a?nij; ''piccecpsEjT lufij;e,ohJ>e*ibola

to unjnlite ]nx)j;;en (pixisenbe ?) y;e- jMii»'iSiiij;e, either by sacrifice or by
bere "J>. If a priest conceal any tliing ' lyrt,' or in any way love witchcraft,

in his shrift-district between men trnd- or worship idols, T.

ing to wrong, let him make ' bot' for it. Mr. Thorpe in his Glossary regrets

This translation is conjectural, the his inability to offer any explanation

text bcing apparently corrupt, '1'.] of ' firlite.' On the fire superstitioiis

f [t l'e beoppop j;ebere, and tlie of Saxon heathendom, see Kcmble,
more deeply make ' bot,' T.] Sax. in England, Bk. I. eh. 12. p.

+ [P'P^P. corrupt, T.] 360-1.]

§ [Tlie rcmaining laws are nuni- ^ [x. healy-mapc, x. half-marks, T.

I)ered by Jolmson according to Spei- For an explanation of Johnson's mis-
nian's edition : in the margin are phiced take in Iranslating such cxpres."«ions,

tlic nunil)ers aecording to the editions sce above, A.ü. 925, c. 5. p, ZW.
of Wilkins and Thorpe. note J.j
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other sort, let him pay five marks and a half*, half to

Christ, half to the landlord. If he be a ^ common man, let [50.]

him pay twelve ore. If the king's thane deny it, let twelve [51 ]

be named to him, let him take twelve of his kindred, and

a ^complement of twelve ^of any sortf, and if he be cast,

let him pay a fine of nine marks and a half. If the

landed man deny it, let as large a complement J of his [52.]

equals be named to him as to the king's thane : if he be

cast, let him pay a fine of nine marks and ''a half. If the

common man deny it, let as large a complement]: of his [53.

j

equals be named to him, as to the other : if he be cast, let

him pay a fine of twelve ore.

' So Sir H. Spelman by conjecture turns pphre.

^ Sax. paepbena §. Somner seems to think it the same with j:pit)-bena, for

he refers to 1009. 25.

' pence, or pent, being thrice repeated in this law, and always, so far as

appears, in the same sense, I conceive there can be no wide mistake in the

meaning of it.

^ None of our great Sason masters have, so far as I can find, given their

opinion of the word palleji here used. I venture to read palhpsep vulgo,

passim, undecunque, tili some better light be ofFered to this dark word.

'' Mr. Somner has here corrected Sir H. Spelman in relation to the de-

nomination of the sums.

48. If there be a "^frith-year in any one's land, about a [54.]

stone, or a tree, or any trifle of this sort^, then let him that

made it pay a fine, half to Christ, half to the landlord : and

if the landlord will not assist in executing the law, then let

Christ and the king have the satisfaction.

" This was some heathen feast, or jubUee, as Mr. Somner calls it, the

memory of which appears not elsewhere.

49. We forbid all traffic in any place, and county- [55.]

* [vi. healjr-mapc, vi. half-marks, 'ceorl' or rusticus, its derivation is

T.] doubtful." Thorpe, Glossary, art. Faer-

f [-j xii. jtallep-peiice, and xii. bena.]
' waller-wents,' T.] H [LTV. üipppi^-geapb p on bpaep

" 'J'he ' Wallev-wents' were probably laiibe abucon pran, q\>\>^ ^peop, o)>J>e

the Celtic inhabitants of Cumbria, so pille, oJ^J^e ppilcep Eenise pleaj»b. If

designated by the Anglo-Saxons. there be a ' frith-geard' on any one's

Thorpe, Glossary, art. Went-Saetas." land, about a stone, or a tree, or a well,

X [eal ppa micel pence, as many or any foUy of such kind, T.

wents, T.] Fpi^-Jeapb, an asylum, sanctuary.

§ [" Evidently synonymous with See Thorpe, Glossary. T.]
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Courts, and all manner of work, and all carriage* cither by

[56.] Waggon, or horsc, or " porters f on tlie Sunday : let him that

does any of thesc pay a mnlct, the freeman twelve ore, the

slave his hide ; except the wayfaring man who must of neees-

sity go their appointed stage J. And upon occasion of war a

man may travel on the eve of the feast, in case of necessity,

between York and six miles' distanee.

* The Saxon bypjjen signifies not as the English, bürden, but the ser-

vant, or hired man that carries it. See Hick. Sax. Gram., p. 152 §.

[57.] 50. Let him that violates a feast, or appointed fast, pay a

mulct of twelve ore.

51. And we will have every Rome-penny paid by Peter's-

mass, at the bishop's see; and that two trusty thanes, and

one mass-priest, be named in every wapentake to collect, and

pay it again in such a manner as that they may dare to give

[58.] their oath to it. If a king's thane, or any landlord, with-

hold it, let him pay uine mark and a half% half to Christ,

[59.] half to the king. If any ^tenant shift it off, or withhold it,

let the landlord pay the penny, and take an ox from him

:

and if the landlord neglect this, let Christ and the king

[60.] take twelve ore for füll satisfaction. If any withhold his

tithes, and he be a king's thane, let him pay nine marks

and a half^; if a landed man, five marks and a half|| ; if a

common man, twelve ore.

' Tune, or ton, often signifies what we now call a farm, a parcel of land,

therefore I turn cuiiej--man, 'tenant.'

[61.] 52. And we forbid, by a divine prohibition, that a man
have more wives than one ; and let her be rightly wedded

and given [by her parents] ; and that no man take a wife

that is related to him, within*^ the fourth degrce; nor let him

marry any spiritual relatiou : and if any one do it, let him

want God's mercy, except he desist, and make satisfaction,

[62.] as the bishop directs : if he die in his unrighteous [marriage]

let him forfcit lioly sepulture**, and God's mercy.

• [labe, journeying, T.] nister. Hickcs, Sax. Gram. Tlies., vol.

f [ge 011 bjpbene, or as a burdcn, i. p. 152.]
T.] ^ [x. healj--ma)ic, x. balf-marks,

X [buron pe7;-yi']ienhe, \>n nioton T.]
j-op neobe luere iieabe jt-juaii, except

||
[vi. bealf-niajic, vi. half-marks,

travelkrs, wl.o may in casu of need, T.

]

coiivey l'ood, T. ]
•• [clseiier U'j;i'|ier. a hallowcd

§ [bupheij ex Cimbrio ' bur,' gravc.T.j
})romj)li((iriiiiii jitnuarium, et 'hen,' mi-
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' It is evident that tho marriage, araong the Northmnbrians, was not

laid under such difficulties, as in other places in this age.

53. If a man lie with a nun, let each of them, both he [ö3.]

and slie, be liable to a were : and if they die in their [sin]

without desisting, let them forfeit lioly sepulture, and God's

mercy.

54. If any man dismiss bis lawful wife [while she is] [64.]

living, and "^marry another, let bim want God's mercy, un-

less be make satisfaction for it; but let every one retain [65.]

bis lawful wife so long as sbe lives, unless they both «choose

to be separated by the bishop^s consent, and are willing to

preserve their chastity for the future.

5 I read jeceo)"— , not S<.'C—

.

55. If any one for the future be in contemptf of right law, [66.]

let bim diligently make satisfaction for it.

56. We ought all to love and worship the one God, and [67.]

zealously to observe the one Christianity, and wholly to

abandon all heathenism: and our will is, that ^land-cheap',

and ''lah-cheap^, and ''wit-word^, and true-testimony*, and

right-doom and '^fulloc^, and frura-tale^, and "^drink-lean^,

and "^landlords rightful-gift* be firmly maintained; and es-

pecially one Christianity, and one monarchy in the nation for

ever.

* These terms are scarce elsewhere to be met with, and therefore no

wonder if we know not their meaning. Mr. Soniner has attempted an

explication of some of them in his Glossary, but not with such success as

he had in some points, which yet seemed more difficult+.

* [] on unpihr, and unlawfully, T.] real property was made in a court of

f [pijibe, corrupts, T.] justice.' Ancient Laws, p. 125, note a,

X [Most of these words occur in a and Glossary.

parallel passage of the laws of King ^ Lah-ceap, ' lah-ceap,' T., ' purcliase

Ethelred, who reigned A.D. 978

—

of law,' redemptio privilegiorum quae

1016, and are there explained in the per utlegationem fuerint amissa. This
notes to ' Ancient Laws,' &c. It should is illustrated by the following transla-

be remembered that Johnson's dato, tion from the old Danish law ;
' Who-

A.D. 950, is conjectural, and probably ever goes away from the town with his

somewhat too early for the Laws of the wife and goods, and does not retum to

Northumbrian Priests, which are placed dwell therein within a year and a day,
both by Spelman and Thorpe after the has forfeited his town-law and town-
canons of King Edgar. right and must buy it to himself again.'

^Lanb-ceap, 'land-ceap,' T. ; theword Translated from Christopher of Bava-
means literally ' purchase of land,' but ria's Copenhagen Law, V. § 33. ibid.

it should be remarked ' that among all note c.

the Germanic tribes every transfer of f ^ jucpopb -) ^je-jjype gepicne]-.
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Let the name of God be blessed from henceforth and for

ever.

and ' witword' and ' true witness,' T.

The connection and alHteration is pre-

served in the parallel passage of King
Elhelred's laws, (-) pirpopb ) jejncnej-,

and ' witwcrd' and ' witness,' T.,) where
witword is explained in the note as

'perhaps eqiiivalent to the wager of

law,' Ibid. note d.

5]:ulloc, 'fulloc,' T. Of this word
Mr. Thorpe gives no explanation either

in his notes or Glossary, Spelmaii
leaves it untranslated, Wilkins without

aulhority reads pull-aej), plenarium ju-

ranientutn, Soniner and Lye in their

dictionaries say forte baptismus, the

proper word for which would be
yulluhr.

The word is resolvable into pul,
' foul,' and loc, ' enclosure,' and Com-
ing next after ' right-doom' seems to

reler to the treatment of those who
were found guilty (ful) of certain

crimes, and to mean the foul grave
which was part of their punishment as

opposed to the 'clean grave' mentioned

in the foregoing laws [62] [ß3]. So
King Ethelred's laws say, j-lea mon
hine anb on jrul lecjje, let hiin be slain

and laid in the ' ful,' T. See Thorpe,

K. Ethelred's Laws, I. c. 4. p. 120;
III. c. 4. p. 125 ; Cnut, sec. c. 33. p.

170; Glossary, art. jrul; Bosw. Dict.

Loc.
*j-pum-ralu, prima testium dicta,

primo delatio. Lye quoted in Thorpe's

Glossary. Probably the word is equi-

valent to jrpum-tyhrle, prima accu-

satio, prima calumnia, (ibid.,) and if so

denotes the first step in public infamy,

as the last is signified by fulloc. See

K. Ethelred's Laws, I. c. 2 ; Thorpe,

p. 120; K. Cnut, sec. 35 ; ibid. p. 170.
'^ b)»ince-lean, retributio potus.

Brompton in x Script., p. 931.

^hlayopbef pihr gipu, the ' hlaford's'

'riht gifii,' T., which in later times has

been called ' infeudation.' K. Ethel-

red's Laws, in. c. 3; Thorpe, p. 125,

note b.]
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ELFRIC'S CANONS.

Preface.

There is no Euglish name before the Conquest, nor for

sorae ages after, that has more books, especially translations,

ascribed to it, than that of Elfric. It is generally agreed,

that they are all the work of one man, surnamed the Gram-
marian, on account of his having written a grammar for the

Latin tongue : and the same man is commonly thought to

be that Elfric, who was advanced to the see of Canterbury in

the year 995, and who died 1005. But Sir H. Spelman was

rather inclined to think, that Elfric, who was archbishop of

York from the year 1023 to 1053, drew the following canons,

and that the Wulfin, to whom they are directed, was he that

was bishop of Dorchester; yet he doubts, whether the last

had entered on his see before the other was dead. And
farther, it cannot in reason be thought, that the Elfric who

wrote the following letter and canons, was at the time of

writing them, superior to that Wulfin for whose use they

were drawn ; but rather the contrary, as these words in the

front do plainly imply, viz. : We have already obeyed your

commands; in Latin, obtemperavimus jussioni tuce libenti ani-

mo. I should rather think, that the Wulfin who was made
bishop of Shirburn 940, or 941, and died so, 958, was he to

whom Elfric writes : he was indeed only a priest, and a pri-

vate monk, and not abovß thirty-two years old (unless you

will suppose him to have been above eighty at the time of liis

death, viz., in the year 1005) : but he was the prodigy of his

age, sufficiently qualified to compose the following canons,

especially if we will allow him the assistance of his master

Ethclwold, abbot of Abbindon, under whom he was study-

ing. Nor are we to wonder, that he calls Wulfin the bishop,
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brother; for this latter had been monk under Dunstan at

Glastonbury, before he was bishop, aud the relatiou of monks

was then esteemed iudelible; Alcuin, though but an abbot,

as ^Ifric probably now was, calls Abp. Eanbald bis dear son,

in a letter written to him, and prcserved in the MS. of CCCC,

from vvhich the excerptions commonly ascribed to Eegbriht

were transcribed, and of which I have so often made mention

in my notes on them*. When I suppose him to be thirty-

two years old, I do it on presumption^ that he drew these

Canons in the year 957, when Wulfin was probably too old

to compose a work of this nature ; and therefore was forced

to ask the assistance of Elfric ; and we may fairly conclude,

that he was under the infirmities of age, if we consider that

he had been bishop about seventeen years, and did not out-

live the year 958. If these canons were composed in the

year 957, we must own they were well tiraed : for they begin

with a condemnation of the married clergy, which was veiy

seasonable, when Dunstau was now recalled from banishment

by King Eadgar, who this year, by the death of Edwy, became

sole monarch of England, Eor it is well known, that these

two great men employed their zeal chiefly against the mar-

riage of the clergy, and in ejecting the secular canons out of

the monasteries, which they took possession of in the time of

Abp. Ceolnoth. Elfric was a man of the same spirit, as he

shewed not only by his writings, but by Ins finishing the re-

formation (if I may so call it) begun by Dunstan in the

church of Canterbury. It seems probable that King Edwy,

who always couutenanced the seculars, and the married

clergy, had, while Siricius was archbishop, reversed, in some

measure at least, what had been done by Dunstan in this re-

spect. But when Elfric was promoted to the see of Canter-

bury he gave the finishing stroke by expelling the seculars,

and settling monks in that church.

About thirty years sincc a vcry learned man wrote a dis-

course, De duobus jElfricis, in which he undertakes to prove,

that Elfric the Grammariau, and great writer, was he that

was archbishop of York from the year 1023 to the year

• [See above, p. '12A; and B. Fl. fluous, as may he seeu by the first

Alcnini, Op., toni. i. p. ()3. Ep. 51. sentcnce of /Elt'ric's preface to his

Tiic illustiation iievtrihckss is super- canons.]
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1053*. I find learned men not satisfied with bis arguments
;

and especially because bis capital argument is founded on a

very gross mistake, wbich be received by tradition froni other

learned men, wbo bad misread iElfric for JElfred in tbe in-

scription of a manuscript copy of tbe Cbronicon Saxonicum

in CCCC : by wbicb mistake be raakes tbe Gramraarian but

eleven years old in tbe year 963, of wbicb see Mr. Wanley

in bis preface to bis catalogue. Yet tbere is one tbing in

tbe treatise De duobus j^lfricis, wbicb promises us some

ligbt in tbis dark point, I mean, tbe discovery of a Wulfin

tbat was bisbop of Sbirburn from tbe year 980 to tbe year

998 : and it is to be observed, tbat Elfric was in tbe year

994 bisbop of Wilton ; and if tbese canons were sent during

tbe sbort time tbat be was bisbop tbere, be migbt justly style

bimself Wulfin's brotber ; or if tbey were sent on any year

between 980 and 994-, tbe freedom wbicb be uses witb Wul-

fin may be better justified, and bis age did tbe better qualify

bim to perform sucb a work. If indeed, as tbe autbor of

tbat treatise would bave it, tbese canons were translated

from Latin into Saxonic, wben Elfric Mas sent by Alpbage,

bisbop of Winton, to regulate tbe new-built monastery of

Cernell, (wbicb be places in tbe year 987,) tben tbey must not

only bave beeu formed, but translated before Elfric was

bisbop of Wilton. But tbe letter to "Wulfin expressly says

tbat tbese canons were first drawn in Saxonic, wbicb be tbere

calls tbe Englisb tongue ; wben tberefore Elfric in bis preface

to bis book of sermons, to wbicb tbese canons are annexed,

says tbat be translated tbis book at tbat time, be must be

understood of sucb parts of tbe book as were before in Latin :

and perbaps tbese canons were tben no part of tbat book,

but were afterwards added by transcribers. Tberefore tbe

decision of tbis point at last turns upon tbe credit of tbe

autbors. Tbe evidences for tbe first scbeme are Florentius

Wigorniensis, et Mattbaeus Florilegus ; Mr. "Wbarton's evi-

dence is from Jobn Fleke a transcriber of Sulcard, a monk
of Westminster. Tbese will scarce cast tbe scales against tbe

otber two. Tbe autbor of tbe treatise De duobus jEIfricts, says;

tbere are many cbarters to wbicb Wulfin bisbop of "Wilton

was witness, and subscribed as sucb, between tbe years 980

* [H. Wharton, Anglia Sacra, i. p. 125-134.]

JOHNSON. B b
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and 998. But Charters are suspected things, and as we

cannot condemn them, so neither can we accept them for

evidence iinsight, and unseen; tlierefore, in fine, I prefer

the first account (with Submission to better judgments) and

shall therefore data them 957.

Though this composition pass under the title of Elfric's

Canons, and I have hitherto coraplied with that common
way of speaking, yet I must here take leave to intiraate my
opinion, that it is rather to be called a charge from the

bishop to the clergy. I am sensible the diocesan canons

"vvere little eise than the injunctions of bishops to the clergy

of their dioceses; but theu these injunctions were formally

read by some clerk, and agreed to by the applause, or at

least by the silence of the priests. But the whole of what

is contained in the following articles is expressed by way of

positive comraand by the bishop, without any mention of a

synod^s consent : and it would probably have been impossible

for any bishop to have procured even the tacit consent of Ins

clergy to what is here said against their marriage : and in-

deed synods, and chapters of all sorts were very rare by rea-

son of the Daues' perpetual iuvasions in this age ; and I am
therefore persuaded that this charge was to be delivercd to

the clergy at their fetching the chrism and holy oils from

the bishop in Passion-week. It is evident that the assument

which I have added from the MS. in CCCC was intended

purely for this occasion ; and I see no cause to question, but

that that was designed as a piece of the foregoiug charge.

In truth, the letter of Elfric to Wulfin intimates as much :

" We write" (says Elfric) " the following part of the epistle in

Euglish, and in such a raauuer as if you yourself dictated it

with your own raouth :" therefore the whole seems to have

been an epistle scut to every priest togethcr with the chrism.

It may justly be supposed that the geucrality of the priests,

especially thcy who lived remote frora the cathedra], could

not come pcrsonally to fctch it, but sent some clerk to bring

it ; and the letter was delivercd to the messenger, togethcr

with the cruiscs of chrism and oils : thcy who livcd ncar to*

the bisliop's cliurch iiiight come in a body and rcceive the

charge from the bishop's mouth ; the rest could not be spaicd

from their churches at that solemn scason.
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As Elfric's homilies were publicly read in churches, so it

seems probable that his Charge was a common form for all

bishops that had it by them, with some little variations, as

the occasion required, which shews the reason of the differ-

ence of copies. It was first coraposed for the bishop of one

diocese, bat it seems to have been a national form ; I mean,

used by bishops of both provinces*.

* [The Anglo-Saxon homilies were
probably written by ^Ifric, archbisliop

of York A.D. 1023-53. See Homilies
ofthe Anglo-Saxon Church, ed. Thorpe,
pieface, p. v.

The following passages from Wil-
liam of Malniesbury, tbough not clear

Irum chronological difficulties, seem to

be of special value for determiiiing the

author&hip of the canons contained in

the succeeding pages, and to shew that

the i^ilfric who wrote them was neither

the archbishop of York nor the arch-

bishop of Canterbury of the same
nanie

:

Wilfsinus. Hunc Dunstanus, archi-

episeopus cum esset episcopus Londo-
niie, abbatem apud Westmonasterium
fecerat; instructo ad 12 nionachos coe-

nobiolo, in loco ubi quondam Mellitus

ecclesiam Sancto Petro fecerat. Iia

commissum officium sancte et pru-
denter administranti bonos episcopalis

apud Scliireburniam impactus : qui

confestim in sede episcopaii monachos
clericis ejectis instituit, ne in tanta

conteniporatieorum episcoporum sedu-
litate dormitare videretur. Wiil. Malm,
de Gest. Pont. Angl., lib. ii. p. 248. 20.

" Idiotis nempe clericis ejectis nul-
lius regularis religionis disciplinae sub-

jectis, plurimis in locis sanctioris seriei

scilicet nionachici habitus prafeci pas-

tores : ad ruinosa quaeque templorum
redintegranda opulentos fiscalium niu-

nerum eis exhibens sumptus : Quorum

unum nomine Elfricum virum mori-
bus ecclesiasticis expertissimum offi-

ciis, famosissinii constitui custodem
coenobii, quod Angli bifario voeitant

onomale Maldelmesburg." {Charta Re-
gis Edgar i, A.D. 974.)

Hie est Elfricus
; qui omnem cumm

ad beatam transferens Mariam, pos-
sessionem et nomen monasterii ejus

delegavit ditioni ; ut tacito Interim

beatissimi Petri nomine, ipsa sola loco

videatur imperare. Nee fastidivit glo-

riosa Domina illustris et praedicandi

viri munus
;

quinimo usque hodie
praesidet ecclesise, sanctissimi Aldelmi
communionem in potestate amplec-
tens. Eum peritum literarum prae-

tertimque elegantissimum Interpretern,

nisi fallax tradit vetustas, aediticandi

guarum
;
qui omnes monachorum offi-

cinas eo tempore praestantissimas, nee
adhuc adeo despicabiles fundavit et

consummavit.—Elfricus sane cum jara

grandwvus esset, in episcopum Cridi-

ensem altatus, vix iv. annis superfuit.

Reliquit aliquantes Codices, non exigua
ingenii monumenta ; Vitam Sancte
Adelwoldi, antequam eam 'Wolstanus

operosius concinnaret ; abbrevialionem
passionis Sancti Edmundi; libros niul-

tos ex Latino in patrium sermonem
versos. "Will. Malm, de Vita Ald-
helmi, ap. Wharton, Anglia Sacra, vol.

ii. pp. 32-3. See also Lingard's An-
glo-Saxon Church, vol. ii. pp. 454-6.]

b b 2
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rs^^H^'
Elfric, an humble brother to the venerable Bishop Wul-

Spelman, fins, health in the Lordt. We have readily obeyed your

p°572 comraand ; but have not presuraed to write any thing con-

Wiikins, cerning the episcopal office; beeause it is your part to know

p. 2ö(). ^0^ to be an example to all by an excellent behaviour, and
Thorpe, ^y your continual admonitions 'to persuade your subjects to

be saved : which things I speak in Christ Jesus, beeause ye

ought often to confer with your clergy §, and to reprove their

negligence ; for through their perverseness the canonical de-

crees and the doctrine of the Church are in effect abolished :

therefore deliver your own soul, and iuforni them what they

are to observe, as they are priests and mi nisters of Christ,

lest you perish with them if you become a dunib dog. We
write the following part of the epistle in English, and in such

a manner as if j^ou yourself dictated it with your own mouth,

and Said to your subjects of the clergy.

Saxon. 1. I teil you, priests, that I will not bear your neglects

of your miuistry. And I teil you in good sootli how the

matter Stands with priests: Christ "established Christianity

and chastity ; and all that went with llim in His way for-

• [These canons are assijjned by eus, dum alloquitur eiini fratris iio-

Wilkins to A.D. 970, on the authority mine.' On the contrary, Ussher, as

of Archbishop Ussher, who asserts that quoted by Wilkiiis, shews tliat 'hii-

they were written by TElfric, afterwards inilis frater' as usual means * hiinihle

abbot of Maliiiesbury, at tlie desiie of nionk.']
Wulfsiii, bishop of Shirbuni. Wilkins, l [ From MS. D, as Wilkins, with

p. '255-Ö note; Will. Malm. De pest., variatioiis from X.]
lib. ii. p. 218. 20; Vita Aldhelini, in '§ [Subditos cxhnrtari ad saluteiii

Aiiglia Sacra, vol. ii. p. a2-3. For a qiue est in Christo Jesu. Dico tarnen

discussion on the yElfrics, see ' Bio- quod sa?pius deberetis vestris clericis

graj)hia Britannia Litcraria, Anglo- alloqui, W. T., ' to exhort tliose undcr
Sa.\on pcriod, by T. \Vri{;ht.] your authority to the salvation wliir

f [iElfricus humilis frater venera- is in Ciirist Jesus. I say, liowev.

bili cpiscopo Wulfsino salutini in Do- tliat often ye ought to speak to your
mino, W. T. Tliis address lias bcen clergy.' Johnson was misicd by Spcl-
straiigely mistakcn by Spelnian, who nian's text.j

says, ' Wulfsino parem innuit se M\hi-
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sook every worldly thing, and the Company of their wives;

therefore He Himself said in His Gospel, " He that hateth

not his wife is not a minister worthy of Me."

' So Somner.

2. After Christ's ascending up again to the kingdom of

heaven, and the death of the venerable Apostles, there was

such a persecution raised throughout the world, that no

synod of God's servants could be assembled by reason of

the heathen ^murderers, who earnestly souglit their death,

tili Constantine the emperor, who had all the world under

liis government, submitted to Christianity.

^ Persecutors. Somner.

3. Then he assembled a synod at the city of Nice, of three

hundred and eighteen bishops of all uations, for the settling

of the faith : there were many '^famous bishops that wrought

many mighty wonders at the synod* : and they excommuni-

cated Arius the mass-priest, because he would not believe

that the Son of the living God was so mighty as His great

Father is ; therefore they all condemned this man of the

devil, but he would not desist tili he saw all his entrails

[gush] out togetherf, when he went to the house of office.

' Multi prceclari. Somner.

4. By this synod the liturgy of the Church was established,

and the mass-creed, and many other things conceruing the

worship and the servants of God.

5. They all decreed, with an unanimous resolve, that

neitherj mass-priest, deacon, nor canon-regular should re-

taiu any woman in his house, except mother, or sister, or

aunt, by father or mother; and that he who did otherwise

should forfeit his order.

* [DsejJ paejion )"jia maejie bij-ceopaj- Wükiiis mistook tbe word j-ah, which is

maneje ou J^ani j-yno'Se "^ In jiypcean tbe past tense of pS''"' '" /""• ^^^
inibcan jniiibjia, ] j-pa bybon, There Rask's Granimar, No. 192, 247.]
were so many great bishops at that % ["f) na'SejJ ne bifceop ne, S. \V. T.,

synod, that they inight have wrouglit that neither bisbop, nor, T. Tbe omis-
miracles, and so tliey did, T.] sion of these words in Jolinson's trans-

t [sejijjani j^e bini fah )*e innoiS eall lation couhl hardly have been inttnded.

enbemer ut. tili, at last, liis intestines See above, Excerptions of Ecgbriht,
all feil out, T. ; Spehiian, Johnson, and A.D. 740, c. 31, p. 190, notes J §.]
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6. This seeras stränge to you to hear : ''for ye have so

brouglit your wretclied doings into fnshion, as if there were

HO danger in a priest's liviug like a raarried man^. Now
ye say, ye cannot be without the attendance of a woman :

how then could those lioly men ^dwell without a womanf?
And they have now the reward of their purity of heart in

life eternal without end. The priests now reply that Peter

had a wife : they say what is very triie ; for so he might

under the old law, before he submitted to Christ; but he

left his wife, and every worldly thing, after he had submitted

to Christ, who instituted chastity.

d CCC MS. L. 12. j-op )5an >>e j;e habba> eoppe 5'P"if'P n"* °" gepunan

^ebpohr, fpylc hy'c nan pleoh ne jy, &c., as in Sir H. Spelman. Mr. Somner

had so corrected this text, and so renders it as I have done, save that he

tums ypm)>e, calamitatem.

• punian, not pum

—

7. The bishop, under the old law, might marry an uneor-

rupted maid, and might use her at set times, because one

only faraily coiald be of that order, and that always : nor

conld one be ^chosen out of any other stock. And he must

raarry ^but once, and then not a widow or divoreed wife, but

* ["^ r^ ppeopc hbbe ppa ppa ceopl, a Variation of Bodl. MS. Junius 127,

S. \V. T., that the priest live as a com- the words wliich in the following quo-
mon man. Ceopl nieant a freenian of tation are marked by italics.

ignohle rank, a churi, a twyhinde man Now this will seem
\f)

you priests

(estimatcd at two hundred Shillings) stränge to hear, because ye have

who had füll liherty to marry, and brought your wretchedness so into a

usually was married, and so sjcondly custom, as ifit were no danger that the

a husband. Compare in Elfric's eighth priest live as the 'ceorl.' Now ye say

canon, jjsep man ejT pipa'S o^'Se piy ejT that ye cannot be without a wife, but

ceopla'5, wiiere a man marries a sfcond the holy fatlieis, who were before tis, so

wife or a woman a second liusbaiid. as was Saint Jerome the priest, and
See also Anglo-Saxon version of the Saint ^nastasiiis the priest, whom Saint

Holy Gospels, ed. Tliorpe, John iv. Basil the bishop made /cnown, and Saint

16— 18.] lieda the priest, whnse bones rest in

f [buc:in pipe, S. W. T., without Yarrow, and numherless others, ti'hose

wives, T. ; more literally 'without wife;' names we know not, over all the glohe of
the Word is the dative singular, and is the tvorld, praclised abstinence Jroin the

not amliiguoiis liere because iElfric sorietij o, woman, and with all continence,

uscs the same word for ' wife' in the und uhedience to God and their supe-

after part of the canon, but above in riors, well propitiated God, and tliey

this and the foregoing canon he uses have now, &c.— Ancicnt Laws, &c.

;

wif-nian, wimman, to mean woman; Canons of iTillfric, c. (i, p. 442, note 2.

80 ' without tlie attendance of a woman' The words pel 7;ec)'enihan, liere trans-

is, in tlic Saxon, buran piinmanep lated ' well propitiati (I," mean rather

|>enunSum. ' were weil-pleasiiig to.' See .\nglo-

With tlie exception of the two points Saxon Hcptateucli, Gen. vi. 8 ; Anglo-

last noticed, Thorpe translates this Saxon version of Holy Gospels, John
canon nearly as Johnson, but gives as viii. 2!).]
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a maid, as we said before. And they ''might well have a

wife in those days : for then they never celebrated mass, nor

houseled men, bnt offered beasts after the aneient manner,

tili Christ hallowed housel before His passion, and instituted

the mass; which is still in force through Ilim.

' Sir H. Spelman heyceoy, which I took to signify c/iosen, deleting the

first
J-.

But the CCC MS. has bij-ceop*.

* This particular does not appear by the sacred text, Lev. xxi. 13, 14.

'' For nabban read habban, and dele pe, CCC jMS.

8. It was also decreed in 'the same synod, that he who

marries a widow or divorced wife ; or he that [married] a

second time be never admitted afterwards to any order, nor

hallowed to priest: but that he be chosen to holy order that

lias but one wife, and her uncorrupted, as the Apostle '^Paul

wrote in his epistle.

' on J>am ylcan is superfluously repeated.

^ The Apostle teacheth that a bishop should be a husband of one wife,

that this wife should be an uncorrupted maid he saith not, 1 Tim. üi. 2.

9. Nor may any priest be at a wedding, where either the

man or woman is married a second time, nor bless their con-

junction : let such an one be so markedf 'as that it had been

better for him to have continued in chastity : yet the layman

i^ay, by the Apostle^s permission, marry a second time, if his

wife fail him. But the canons forbid a blessing to it, and

appoint a satisfaction [to be made] by such raen.

rpa i' liim j-elpe paep 'f> hi punobon on claennj-jje. Se lepeba mor fpa

h>eali be )>8e]- Apo)Tolef Isep o|jpe pif^e pifigan. gyp hip pipe him sec j"5'l}>.

Thus Sir H. Spelman's copy is supplied by the CCC MS., L. 12.

10. There are seven orders appointed in the Church : the

first is ostiary, the second lector, the third exorcist, the fourth

acolyth, the fifth sub-deacon, the sixth deacon, the seventh

presbyter.

11. The ostiary is keeper of the church-doors, who is to

* [liipceop, W. T., bishop, T.] a second wife, or a woman a second

f [f|>)'lce man bycnise him, T., as hnsband, nor tosjellier bless them, as

may be signified to him, T. 'J'he wliole may be signified to liim ; so that it

sentence is given by Mr. Thorpe thus : were better for tliem that they con-
" Nor may any priest be at the mar- tinued in chastity."]

riage any where, where a man marries
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notify the time with the bells, and to unlock the church to

bclievcrs, and to lock out tlic unbclievers.

12. The lector is to read in God^s church, and is ordained

to publish God's word.

13. The exorcist is, in piain English, he that with invoca-

tions adjures malignaut spirits, that delight in vexing men,

through the Almighty* Name, to depart from them.

14. He is called the acolyth, who holds the candle or

taper, at the divine ministration, when the Gospel is read,

or the housel hallowed at the altar, not as if he were to drive

away the obscure darkuess ; but to signify bliss by that light,

to the honour of Christ, m ho is our light.

15. Sub-deacon is plainly the under-deacon, he that brings

forth the vessels to the deacon, and humbly ministers under

the deacon with the housel vessels at the holy altar.

16. The deacon is he that ministers to the mass- priest, and

places the oblation on the altar, and reads the Gospel at the

divine ministration ; he may baptize childreu and housel the

people. They '"ought to serve their Saviour in white albs,

and preserve the heavenly life with purity, and let all "be

done as becometh that ordert. The priest that remains with-

out a deacon, has the name not the attendance of a priest.

"" ^a yceolaii on lijuciini album \>an\ lieeleub J'eoj'iSan, &c. So CCC MS.
» buseiib. CCC MS.

17. Presbyter is the mass-priest, or eider, not that he is

old othcrwisc than in wisdom. Ile halloweth God's housel

as our Saviour commanded : he ought by preachiug to °in-

struct the people in their belief, and to give an exaraple to

Christians by the purity of Ins manners J. Therc is no more

betwcen a bishop and a priest, but that the bishop is ap-

pointed to ordain, and to bishop ^children, and to hallow

churches, and to take care of God's rights : for they would

* [Oselenbe)", W. T., Saviour's, T., efficient persons, so as is befitting the
j^iliiiiliris.iii, S. X.] Order. T.]

j-
f
Da j-.eolon on li|i5xuin album J ["j hifli)' nc fceal beon rp)'lcel8ej'e-

J>ain Dajleiibe J>ei)j>i?;an, ) h lieo)'enliee bpamaniin, S.W.T.; and liis lifeshould

lif healdan niib cla;miyf)-e, ) eall bu- not bc as that of laynieu. T. It is

y;enbe lieon, j-pa fpa liir j;fba}'ena'5 Ktran(;e that .Tohnson should havc oinit-

)>ani habe. W. T. Tliuy sliall minister ted this clause, whieli is givcn iu the

to ihe Saviour in wliite albs, and lead translation as well as texl ol' Speluian

;

a spirituai lifc in chastity, and all be comparc above, c. 5.j
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be abundantlyi too many if every priest did this, he hath tlic

same order, but the other is more honourable.

° laepaii, CCC MS., instead of Sir H. Spelman's la an.

"" Co bij-ceopienne cilb. "j Co haligan c)'pcan. CCC MS.
^ CCC MS. has mams-yealb for mamsealb, and omits niaennise-cealb.

18. There is no order appointed by ecclesiastical institu-

tiou but tliese seven, as we now said, monkship and abbot-

ship are of another sort, and are not to be reckoned in this

number : let no man add any order (so miscalled) to these

Orders. »"The souls of the priests that keep themselves chaste

are an holy oblation*.

' I remove the stop from liep-o, to after ha^aj-,

19. NoNv it concerns mass-priests and all God's servants

to keep their Churehes eojployed with diviue Service. Let

them sing therein the seven tide-songs that are appointed

thera, as the ^synod earnestly requires, viz., the *uht-song,

the "prime-song, the ^underu-soug, the midday-song, the

>'noon-song, the even-song, the ^seventh [or night]-songt.

* [Spelman's traiislation of this -j nilic-fang j'eoj-o'Son. So asthe synod
canon is iiearly right, but the Saxoii has directed : matiiis, prime, tierce,

text of the latter part, as given hy him, sext, uone, vespers, and compline se-

is so impeifect that it is no wonder venth. T.

tliat Johnson in trying to make sense In connection with this clear and
of it has missed the nieaning of the complete list of the seven canonical

author. The text and nieaning of the hours observed in the Anglo-Saxon
canon, both in Wilkins and Thorpe, Chuich, it should be remarked that

are tlioroughly clear. between the iirst and second was a ser-

XVIIl. Nij" nan hab gej'ecre on vice which had a distinct nanie, lop-

cy|iiclicum }>ea]nini bucan J^aj' feo- pang (praise-song) answering to ' lau-

yon, Yp-d y]j;i pe j-sebon iiu, niunuc-hab des' of the Roman Breviary. Hence it

-j abbub-liab i-)'iibi)n on o'Spe pipm, ) would appear that there was in theory

ne j->'iiboii gecealbe Co Jjij-uin Jecele, a religious Service for every three hours
ne eac nunnan-hab nij* na genamob in the twenty-four, the normal times

heji-co. Daf liabaf j'ynbon hallte, "j for which at the equinox, according to

Co heopenuni ^ebjiiiiSa'S J'sjpa pjieufca cur reckoning, woukl be,

fiipla ^le liy j-ypephee healba'5. 12 o'clock at night, ulic-)"an5, that

There isaio order appointed in the is, the song of the aftcr part of the

ecclesiastical ministries but these seven, night; see Ps. cxix. 62. In ihe Roman
as we have just said. Monkhood and Breviary it is called matuiinum, mat'in,

abbothood are in another manner, and and its portions nocturns ; /Elfric's

are not reckoned in this niimber, nor Latin name Ibr it was nocturna,

also is nunhood named herein. These 2—3 a. m., loj;-)"aiiS, which has

Orders are holy, and bring to heaven been already mentioned, and was not

the souls of those priests who seriously reckoned as a separate canonical hour,

observe theni. T.] but as the sequel of uliC-ping ; so in

t [n'a rpa r*^ nno"S hl Jebihce, uhc- /Elfric's Pastoral Epistle, c. ul : Se

ra"S 1 l'Pi"'-pi"S> unbe)in-j*an5 -) yojinia cib-j-.ms ij* uiic-yanj, mib l>am

nubbaes-j-cins, non-j'ang -) eejen-j-anj, Bejxeji-j-ange )>e )>aji--o sebijiuS, the
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• Perhaps thc synod of Nantz, A.D., 890. See Distinct. 91 •.

* Commonly called mattins, sotnetimes nocturns, sometimes there were

eipjlit canonical hours, tlicn nocturn was at midnight : when it was deferred

to mattins (that is sometime before daylight) it was still by some called

nocturns.
" Seven a clock in the raorning, which was the first hour, or one a clock

in the Latin accoiint.

" Nine a clock in the forenoon vnth us ; tiers, the third hour with the

Latins.

' Three a clork afternoon with us : none, hora nona with the Latins.

" Nine at night, compline.

20. And they sliall pray devoutly for the king, and for

their bishop, and for their benefactors, and for all Chris-

tian people.

21. And [the priest] shall have the furnitnre for bis

ghostly work before he be ordained, that is, the holy books,

the psalter, and the "pistol-book, Gospel-book, and mass-

book, the ''song-book, and the "^hand-book, the calendar, the

first canonical hour is inatins, with the

after song appertaining thereto, T.
^Ifric, in MS. Bodl. Jan. 121. f. 42 b,

calls the Service to be said at dawn
' matutinale officium,' and in the Latin

and Saxon colloquy it is called, b?e'^-

peblice lof-j-angaf, ' inatutinales lau-

de.s,' which is probably the first step

towards the word ' niatins,' as applied

to the morning Service in the book
of Common Prayer.

6— 7 a. m., pjiim-fanj, prima (.sc.

hora) prime, the i>atin names for this

and tlie remaining hours were the same
in ^Ifric's time as in the Breviary.

8—9 am., unbepn-j'ang, tertia (sc.

hora) tierce.

11— 12 m., mibbses-j-ans, sexta (sc.

hora) sext.

2—3 p. m., non-fanj;, nona (sc. hora)

none. See Johnson's remarks below,

A.D. 958, 5.

6—7 p. m., sepen-j-anj;. vesperum (sc.

officiuin) in .^liric's colloquy, hut in

the Breviary, ad vespcras, (sc. lau.les

sivepreccs,) vespers. The Saxon name
is clearly tlie origin of the word evcn-

8ong in the book of Common Prayer.
8—9 p. m., nihr-j*anj;,compli'torium,

compline. This liour yl^lfric ex])lains

(MS. X. f. 42. h.) as on fojian nihr,

that is, in the forcnight, to distinguisli

it from uht-farij;, and speaks of it as

Coming just before going to bed.

Johnson's assertion that there were

sometimes eiglit canonical hours is cer-

tainly not accurate as regards the times

of j'Elfric, for in the same MS. wliich

contains his canoiis while a Service is

given under the title ' De matutinali

officio,' to be Said at dawn, it is placed

as Coming shortly before prime, as in

oilu'r cases it followed soon after uhr-

fan^, matin, but tiie canonical hours

are still reckoned to he sev;.'n in number.
To j-eiban hir bitS, heo hir a j"elbop

on bsej; \>k- pe Erob iiepian, )>onne feo-
)on fiSuni, '5aec if sene 8ejie)T on sepne

mopj;en, ) eyz on unbepn nbe, ) on
mibne bwj;, ) on non, -) on tefen, ) on
jrojian nilir, t on uhran timaii.

Too s^eldom it will he, be it ever

seldonier in the day tliat we praise God
than seven times, that is, once first in

early morn, and again at undern-tide,

and at midday, and at none, and at

even, and at forenight, and at after-

night.

MS. Bodl. Jim. 121. f. 42 b. vSee

above, A.D. 7H), c. 28; ylClfrici coUo-
quium in Thorpe's .\nalccta, p. 33-4 ;

yElfric's Pastoral Epistle, c. 31. in

'Aiicient Laws,' &c., p. 457; Hickes's

Controversial Lcttcrs, Appendix.]
• [Gratiani Decretum, p. 547. The

Council of Nantz does not appear to

be the authority to which JE\h\c re-

fers.
J
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•^pasconal, the «penitential, and the lesson-book*. ''It is ne-

cessary tbat the raass-priest have these books : and he cannot

be without them, if he will rightly exercise bis funetion, and

duly inform the people tbat belongeth to bim f. [And let [Addendn.]

bim take care tbat they be well writteu.]

* These books did not contain the entire Epistles, or entire four Gospels,

but such portions of them as were assigned to be read at the altar at mass.
"' Elsewhere called the antiphonary.

"^ The manual in the const. of Archbishop Winchelsey, anno 1305.

^ CCCC MS. has Pajropale, but this was the same with the penitential

:

therefore Sir H. Spelman's text is here to be preferred. The passional was

the same with the martyrology ; it contained the account of all the saints,

and the days of their suiFering or death, and Durandus says it was read in

the church:!:. It may not be improper here to take notice of the catalogue

* [The names of these books in the

copy of Elfric's canons, in the MS.
Bodl. Jun. 121, f. 105, are tlius given:

^ yynb J?a haljaii bec,)-alcepe -} pij*cel

hoc 5ob)"pell boc, -j meeyye hoc, ya.n'g

bec ~j hanbboc, Sepini s pafj'ionalein,

penirencialem, -j paebiuj boc; ' tbat is,

the holj' books, psalter, and epistle

bock, gospel book and mass bock, sono;'

books, and band book, calendar and
passional, penitential and reading

book.' This text in the two words

fangbec ' song books,' and pajyionalein

passional,' differs from Thorpe's edi-

tion, but aj^rees with tbat of Spelman,
and is doubtless the true reading.

Sepiin, which Mr. Thorpe translates
* numeral,' seems to have included the

computus, or book in which the eccle-

siastical seasons were computed and
the calendar properly so called. Cf.

Durand., lib. viii. c. 1. De Computo
et Kaiendario.]

f [Jse bini-loca^, •;) beo he sec |>am

psep i> hl beon pel ^epilire, W. T., who
look to liim ; and let him be careful

tbat they are well directed. T.
]

;|:
The fornier part of Johnson's note

aftbrds a vahiable einendation ot the

CCCC MS., but the after part of it is

very inaecurate, as may be seen by
the foliowing extracts froin Durandus:

Porro sicut ait beatus Augustinus,
sacerdotes scire debent librum sacra-

mentorum, sive ^lissale, Lectiunariuni,

Antiphoiiarium, Baptisteriuin, Coin-
putuni, Canones penitentiales, Psalte-

riuni, hoinilias, per circuluni anni die-

bus dominicis, et festivis aptas ; e qui-

bus onniibus si unum defuerit, Sacer-

dotis noinea vix in eo constabit. Du-
randi Rationale, De Sacerdote, lib. ii.

c. X. n. 14; cf. Grat. Decret. dist. 38.

Quae ipsis.

Ex prsmissis ergo liquet quod in

Ecclesia libri novi et veteris Testa-
menti leguntur.— Circa libros ecclesi-

astici officii sciendum est, quod ipsum
officium consistit in cantu, et in lec-

tione ; de cantu tres sunt libri, de
lertione sex. Sunt etiani quidam alii

libri Ecclesiastici : prout in sec-unda

parte in fine tractatus de Sacerdote
dictum e>t. Sane tres libri cantu, sunt
antiphonarius, graduarius, et tropho-
nar:us. Antiphonarius, a digniori vi-

deiicct, ab antiphonis nomen sunipsit:

quas beatus ignatius patriaicha audivit

per Angelos decantari, cum tarnen ibi

sunt responsoria atque versus. In ple-

risque tarnen locis über iste responso-

narium, a responsoriis quse ibidem con-
tinentur appellatur. Graduarius, dic-

tus est a gradualibus. quas in eo conti-

nentur, qui a pluribus officiarius nun-
cupatur, ab offiriis, seu introitibus,

qui ibi continentur : graduale dictum
est a gradibus. Trophonarius est liber

continens tropos, id est, cantus qui

cum introitu missae dicuntur, praeser-

tini a monachis. Vocantur etiam tiopi

sequentiae, sive prosae Kyrie eleison et

neumas.

Ceterum libri lectionum sunt isti

:

Primus est Bibliotheca. Secundus
homiliarius. Tertius, passionarius.

Quartus, legendarius. Quintus lec-

tionarius. Sextus, sermologus. Bibli-

otheca a Graeco nomen accepit, et est

nomen aequivocum, scilicet locus, in

quo libri reponuntur, et volumen ex

Omnibus libris veteris, et novi Testa-

menti a Hieronymo compositum. Ho-
miliarius, est über continens sanctorum
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of books which the priest was enjoined to have by Bede, or the author de

liemediis Pecc. Sir II. Spelman, vol. i. p. 281 •. Let the priest providc bis

fumiture before the band of the bisbop touch bis bead, viz., a psalter, a

lectionary, (bere called the lesson-book, elsewhere the legend,) an antipbo-

nary, (contaitiing the prayers, eanticles and psalms for every day in the year,

wbicb with the lectionary makes the present breviary,) a missal, a baptis-

tery (which contained the baptismal Service, says Du Fresnef) and I am
apt to think bere in England it contained the whole ritual, that is, all the

Services for administering sacraments (except the Eucharist) and sacra-

mentals, the martyrology for the circle of the whole year, and the com-

putus witb a cycle, which I take to have been meant by the sepim, kalen-

dar, as I turn it after our Somner, that is, the tables of new moons, and for

finding moveable feasts, and for finding Easter for ever.

' The penitential was the book wbicb directed the priest what penance

to enjoin for every sin confesscd to bim.

' Here Sir H. Spelman's copy was defeetive ; the CCCC MS. hatb it

as foUows : Jjtej-e Bec fceäl CCsej'j'e-Ppeofr nebe habban. ) he ne maeg buran

beon. gif he hij- habe on pihr healban pyle. t )>am jrolc sejxep pihc pipgan

\>t him Co loca)> : -j beo he sec J'am paep ^ hi beon pel je pibce, My transla-

tion is according to tbis copy.

Homilias, et legitur in Dominicis, et

in natali, et in festis sanctorum pro-

pria Evangelia habentium, et in Pas-
clia, et Pentecoste cum ferialibus eorun-
dem. Homilia autem ideni est quod
bona laus, sive verbum ad populum—

.

Passionarius est lilier continens passi-

ones sanctorum et legitur in festis mar-
tyrum—. Legendarius autem vuca-
tur über ille, ubi agitur de vita, et

obitu Confessorum, et legitur in festis

eorum, dum tarnen authentieatus sit.

Lectionarius est, in quo lectiones

epistolarum Pauli, et aliae leguntur,
qui quandoque epistolarius dicitur, et

etiam legendarius dici potest. Sermo-
logus est über continens sermones,
quos Papa, et alii plures sancti com-
posuerunt, et legitur in festis Confes-
sorum a natali, usque ad octavas Epi-
pbaniae, in puriiic.aione Beatie Mari.Te,

et in festo omniuin sanctorum, et in

pluribus aliis. Ibid., lib. vi. c. 1. n. 19.

23— .•J2.

Dicitur autem computus, a computo
comput.is : quia in ipso computando
proccdimus, iion quia in ipso compu-
tare doceamur : et est duplex computus
scilicet astroni)miciis,seu pbilosoj)liicus

et vulgaris seu ICccle.siasiicus ; sed de
astronomico nil ad prasens. Vulga-
ris computus est, scientia distinguendi
tempus certa ratione, sive scientia tein-

poris discretiva, secundum Ecdesiac
usuni. Ibid., lib. viii. c. 1. De Com-
puto et Knlcndaiio.

* [Nunc ergo fratres, qui voluerint

sacerdotalem autboritatem accipere,

imprimis cogitet propter Deum, et

praeparet arma ejus antequam manus
Episcopi tangat caput, id est, psal-

terium, lectionarium, antiphonarium,

missale, baptisterium, martyrologium,
in anno circuli ad prsedicationem cum
bonis operibus et computum cum
cyclo, hoc est jus sacerdotum. Postea
autem suiun penitentialem, qui hoc
ordine secundum autboritatem cano-
num ordinatum, ut discretiones omnium
causarum inve.stiges. Spelman, Conc.
Brit., vol. i. p. 2S1--2; V. Bedae, Op.,

vol. viii. p. 962. ed. Colon. A.D. 1612.

The foilowing is a nearly cotempo-
rary enumeratiou of tbe books neces-

sary for a priest, tbough made perhaps
by another yElfric.

CCiBi'j'e-ppeor: j-ceal hupu habban
m^ffe-boc, fanj-bec, t psebingc-bec,

pilcepe, -j banb-boc, penirenrialem, -^

jepim, -) 'Sa beon pel gepUice. A
mass-priest should, at least, have a
mass-book, books of eanticles, and
reading books, psalter and manual,
penitential, and numeral ; and these

sball be sufficiently correct. T. See
yElfric's Pastoral Epistle,c.44; Thorpe,

p. 461.]

f [Baptisterium, über in quo ritus

ba))tismi et orntioncs describuntur, vel

certe ordo ad baptizandum, Dufresne
et Du Gange, Glossarium.]
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22. He shall have liis mass vestment, that he may re-

verently minister to God, as is becoming; and let not that

vestment of his be sordid^ at least not to sthe sight; and his

altar-cloths well made*. Let his chalice likewise be made
of ''pure wood, not subject to rotteuness ; and also the paten :

and let the corporal be clean, so as 'befits Christ's ministra-

tion. A thing of this sort is not to be ''treated without great

caref : but he shall be ever lionoured with God, who minis-

ters to Hirn in wisdom and purity.

^ I understand co pgen, q. to j-ien, Somner says, Nee tarnen fulffida, vel

splendida : he adds another conjecture, less probable than the former, as if

pgen signified a cloak, and that was here forbidden.

** The Danes by their depredations had reduced the English to -wooden

chalices. But it does not appear that they had, by this means, made

golden priests or bishops.

' Here CCCC MS. adds sebipa)?, as Mr. Somner also has in his annota-

tions.

'' Somner. Nemo sine lahore talia proferre, &c.

23. The mass-priest, on Sundays and mass-days, shall

speak the sense of the Gospel to the people in English, and

* [xxii. IJej-cealhabbaneacmaBj-j-e-

peaj:. 'p he mage appup^lice Irobe

j-ylyum JjeiiiSan, )"pa lue gebayenhc
ij* !> hif peaj: ne beo hopig, ne hupu
Co-pjen (toj-hceii?) •] Inj* peoyob-
j-ceaca]" beon f»el behpopfene. He shall

also have mass vestnients, that he inay

reverendly minister to God Himself;
so is it becoming, that his vestment be

110t dirty, nor by any means torn, and
his altar-cloths in good condition. T.

No emendation is necessary, pjen is

the past participle of j*iSan, to f(dl,

sink, (see Rask, Gr., No. 192, 247,)
and Co has an intensive force. Hence
the Word means collapsi'd, slovenly,

shahbij. So in the description of St.

Bartholomew in the homily for his day,

neej- hip iieaf hopig ne topigen, ne hif

ycoY j'oiipejiube, which Mr. Thorpe
there translates, ' his raiment is not

dirty nor threadbare, nor are his shoes
worn out.' See Homilies of Anglo-
Saxon Church, ed. Thorpe, vol. i.

part V. p. 456.]

f [Beo hij- calic eac oj: clsenum
anrimbpe Jepnphc, unfoppocigenb-
lic, •;) ealljpa j'e bij'c, -j clsene coji-

popale, ri'a TV^ ^o Cpiftef J)enun-

Sum sebypa'S, man ne n;8e5 bucan

j;e)*piiice rpylc ^mg j:op'Sb]»in5an.

Let his chalice also be wrought of pure
inaterial, incorruptible, [of gold, or sil-

ver, or tin, or glass,] and so also the

dish and the corporal be clean, such
as is befitting to Christ's ministries.

Such things cannot be produced with-

out labour. T. After unj-oppocigenb-

lic, in X., the words J^ylben o'5'5e j-eol-

yejm, o'S'Se einen o'S glsej-en, are in-

terlined in a ' very ancient band,' (ihe

translation is above added in brackets,)

according to Mr. Thorpe, who how-
ever does not at this place give the

two last, o'S slaepen, which are so

far in the inaer niargin of the ÄIS.

as to be almost out of sight. In
the last canon however in the same
MS. these words form part of the text,

(see below, c. 37,) and they occur also

in iElfric's Pastoral Epistle, c. 45, aiib

piCa'S, "J» beo selc calic jjepojihc o]: myl-
tenbum antimbpe, jilben o'S'iSe yeol-

j'jien, ^lajyen o'S'Se rinen, ne beo he
na hj'pnen, ne hujiu rpeopen. And
know, that every chalice be wrought of

molten material, of gold or of silver, of

glass or of tin ; let it not be of horii,

especially not of wood. Thorpe, p. 4(jl.

See also below, A.D. 9ö0, c. 41.]
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of tlie Pater noster, and the creed, as oft as he can, for tlie

inciting of the peoplc to know their belief, aud retaining

their Christianity. Lct tlie teacher take heed of what the

[Is.ivi.io.] prophet says, "they are dumb dogs and cannot bark." We
ought to bark and preach to layraen, lest they should be lost

through ignorance. Christ in His Gospel saith of unlearned

[Mat XV, teachers, "if the blind lead the blind they both fall intothe

ditch." The teacher is blind that hath no book-learning,

aud he misleads the laity through his ignorance. Thus are

you to be aware of this, as your owu duty [requires*.]

24. The holy fathers have also decreed, that tithes be paid

iuto God's Church, and that the priest go to them, and

divide them into 'three [partsjf, one for the reparation of the

church, a second to the poor, a third to God's servants who

attend the church.

1 It seems evident that tithes were now brought to the church by the

tithe-payer : and that bishops did not any longer insist on their quarter

of the tithes, their sees being by this time well endowed. Somner trans-

lates, adeaturque sacerdos, et distribuantur. But he was not satisfied with

this Version, for he adds Q.

25. They have also decreed, that mass be not celebrated in

any house but what is hallowed, except in case of necessity,

er m if the man be sick.

^ Not on the account of any layroan's sickness, but of the priest who

was to officiate. See Can. 30, 960.

26. And if an unbaptized child be of a sudden " brought

to the mass-priest, that he baptize it with all possible expedi-

tiou, lest it die a heathen.

" By this it should appear, that of old the priest was not called to bap-

tize the sick child, but the child was brought to the priest. If this prac-

tice were now restored. it would prevent those pretences of sickness, where-

by clergymen are dniwu to baptize childron at homo, whcu the true cause

is only to save themselves the trouble of biinging it to church : for, geue-

rally speaking, it is no more trouble to bring a child to the church, than

f to the vicarage, or parsonage-house. And by this meaus baptism would 1^

• [therefore lake ye heed agaiust liy on J'peo, aiul lct the priest go

Ulis so as ye have need. T.] ihithir, aud divide theiii iiilo ihree. T.

f [aiib SitnSe ye jacejib ro, ) btele See above, A.D. 710, c. 5.]
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administered with greater expedition. And it is my opinion, that many a

child's life would be saved by exposing it to the open air, that is now
stifled to death for want of breath in a close Chamber.

27. That no priest seil his ministrations for money, nor

make demand of any tliing for baptism, or any other minis-

tration : aud let liim not be like tliem whom Christ drove

with a scourge out of the temple, because they wickedly

trafficked in it. Let not the servauts of God now perform

their ministrations for money, but to the end that they may
merit eternal glory thereby.

28. Let °no priest remove for gain from one minster to

another; but ever continue in that to which he was or-

dained, so long as he lives.

" This is not in the CCCC xMS. L. 12*.

29. And let no priest sottishly drink to intemperance; nor

force much drink on others : for he should be always in readi-

ness, so as to have his wits, if a child be to be baptized, or a

man to be houseled : and if nothing of this should happen, yet

he ought not to be drunk ; for our Lord hath forbid drunk-

euness to His ministers.

30. Let no priest be a trader, or a ^covetous merchant;

nor forget his relation to God, nor engage in secular con-

troversies, nor wear arms, nor plead causesj, nor drink at

taverns, as secular men do, nor swear oaths, but always speak

without falsity, with simplicity, as becomes the well-instructed

servant of God.

p sirj-igenbe CDajrj-epe. Perhaps an usury taking trader. The said MS.

has CDan-)-e]ie, for COanj-pepe, a perjurer.

31. He shall likewise with discretion injoin penance to

sinners; to every one according to his circumstances, so as

he may be able to bear it : and he shall housel the sick and

weakly, while the sick are capable of swallowing the housel.

• ['This chapter, which is wanting pepige, ne ne pijice face, S. W. T.

in O., is supplied from X.' T. See SO. Nor let a priest be a monger,
above, A.D. 740, c. 13.] nor a covetous merchant; nor let him

f [xxx. Ne p|ieopc ne beo man- forsake his divinity ; nor take to world-

jepe ne sirpi^enbe ma]-]-ejie, ne he ne ly converÄations ; nor bear weapons ;

jroplaere hij- gubcunbnyjye, ne he yo nor work strife. T.]

CO pujiulb-]"p)i8ecum, ne he paepna ne
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Let him not do it if the man be but half alive ; for Christ

comraauded that a man should eat the housel.

32. The priest shall also have oil hallowed distinctly for

children, and for sick men ; and solemnly^ anoint the sick in

their bed. Some sick men are füll of vain fears, so as not to

consent to the being anointed. Now we will teil you how

God's Apostle i Jacobt hath instructed us in this point, he

[James V. thus speaks to the faithful : "If any of you be afflicted, let

him pray for himself with an even mind, and praise Ins

Lord. If any be sick araong you, let hiin fetch the mass-

priests of the congregation, and let them sing over him, and

pray for him, and anoint him with oil in the name of the

Lord. And the prayer of faith shall heal the sick ; and the

Lord shall raise him up : and if he be in sins, they shall be

forgiven him ; confess your sins among yourselves, and pray

for yourselves among yourselves, ""that ye be healed.'^ Tlius

spake Jacob the Apostle concerning the unction of the sick.

But the sick man before bis anointing shall with inward

heart J confess bis sins *to the priest, if he hath any for which

he hath not made satisfaction, according to what the Apostle

before taught : and he must not be anointed, unless he re-

quest it, and raake his confession. If he were before sinful

and careless, let him then confess, and repent§, and do alms

before his death, that he may not be adjudged to hell^, but

obtain the divine mercy.

'1 So James the lesser is called also in oiir kalendar : for the first of Älay

has the names of the two Apostles, Philip and Jacob, set over against it.

It is probable that the nick-name James was not j'et invented. It is

Strange that so pious and learned a man as Elfric should take such liberty

in his translation of this passage of Scriptm-e, but it was the practice of

the age.

' Kead beon, not Jjeon, Somner. He has many emendations of Sir II.

Spelman's tcxt hereabouts, but such as are very obvious, and of no great

account.

" This addition, ' to the priest,' is from the CCC MS.

• [symble, \V. T. ; always, T.] § [lie bo Jitenne anbetnysse t jej--

f [.Jacobus, .laines, T. ; but further j'yteii)'ssc, S. W. T.; let liim tlu-n inake
Oll 'J'hnrpe's text has .Jacob.] confession and promise cessation, T.]

J [So Spilnian. CCib inpeajibpe ^ [t he ne bi'S vopbemeb, S. W. T.;

Si'onijiunse l>ain paifpbe, W. T. ; with aud he shall not be condeinned, T.]
inward groaniug to tliu priest, T.]
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33. There have been four synods in behalf of the true faith

in Opposition to the heretics, who spake absurdly of the Holy

Trinity, and the incarnation of Christ : the first was at Nice,

as we Said sometime before; the second was afterwards at

Constantinople [consisting of] one hundred and fifty bishops,

holy men of God ; the third was at Ephesus [consisting of]

two hundred bishops ; and the fourth at Chalcedon [consist-

ing of] many hundred bishops; and all these were unani-

inous as to what was decreed at Nice, and they repaired all

the breaches that had been made therein. And these four

synods are to be regarded *as the four books of Christ in His

Church*. Many synods have been holden since; but yet

these are of the greatest authority. For they extinguished

the heretical doctrines which were absurdlyf invented against

God by those heretics; and they established the service of

the Church.

^ God forbid,

34. How dare ye now overlook all these decrees ? When
the monks observe the rule of one man, the holy Benedict,

and live by his direction. And if they "in any point break

it, they afterwards make satisfaction according to their ab-

bot's injunction, with all humility. Ye also have your rule

if ye would i-^ad it. By it ye might see how the matter

Stands with you. But ye affect secular ''judicatures, and

choose to be reeves, aud abandon your churches^ and these

decrees ^with allj.

" hpap, not paep.

* Sax., j-ppaecum, altercationibus. Somner.

' Omnino. Somner.

35. Yet we will inform you of these decrees, lest we pei'ish

together with you§. Christians ought to frequent the church,

* [Da jreopep fino1Saj-}-ynb CO heal- eoppe cypcan, ^ J>a 5ej-ecnyj*j-a iiiib

benne, fpa pjia J>a jreojiep Cpijrep bec, ealle; but ye love worldly conversa-

on Cjii]T:ej- SelatSunge. These four tions, and will be reeves, and neglect

synods are to be observed, so as the your churches, and the ordinances

four books of Christ, in Christ's totally, T. ; Spelman and Wilkins read

Church. T.] the sanie, but have ]>ap (these) gepec-

f [bpollice, S. W., heretically, T.] nyppa.]

\ [ac Je lupalS pojiulb-pppseca, ) § [The passage which follows, be-

pylla'5 beon jejiepan, ~\ poplwta'5 ginning at this point, is metrical, aud

JOHNSON. C C
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fbut men ought not to prate or dispute there : hecause that

is the liouse of prayer hallowed to God for ghostly speech.

Nor Gught men to drink or eat interaperately* in God's

house; whieh is liallowed to this purpose, that the body of

God may be there eatcn with faith. Yet men often act so

absurdly as to sit up by night, and drink to madness within

God's house, and to defile it with scandalous games and lewd

discourse. But it were better for them that they were lying

in their beds, than that they should do Ccetera desuntX-

Thus far Sir H. Spelraan.

At this markt in the last canon the CCC MS. breaks off,

and then goes on as here follows.

36. Ye ought not to ^make merry over dead men, nor to

hunt after a corpse§, except ye are invited to it : when ye arc

invited forbid the heathenish songs of laymen, and their ob-

streperous ejaculations^. Do not yourselves eat or drink

where the corpse lies, lest ye become imitators of the heathen-

ish superstition which they there practise. Ye ought not to

be gorgeously drest with rings : nor let your garment be made

in too gorgeous nor yet in too ^sordid a manner
||

; but let

•every one wear what belongs to bis order; the priest that to

which he was ordained: and let him not wear a mouk's

shroud**, nor that which belongs to laymen, any more than

is given by Mr. Tliorpe as a Variation and honour God's saints,

of X.; it is oinitted by Wilkins as not with stillness watch,

in the Cambridge MS. ; .Johnson's next and niake no noise,

mark is placed too low by six words.] but sing bis prayers,

• [bollice, T., thoughtlessly, T.] as he best can
;

X [Sir H. Spelnian's reniark is, and let him who will drink,

Reliqua abscidit ncquam aliqiiis plagia- and idly niake noise,

rius, 7iec lahore repiirtiruhi sunt vel prelio. drink at bis home,
If this be meunt of the Cambridge not in the Lord's house,

MS., it would appear by a comparison that he God dishonour not

;

of the editions of Spehnan and Wij- to bis own punishment." T.]

kins, that more of tbe MS. was after- § [üe ne fcylan fienisan fop^Jj-a-

wards destroyed. However this may penjia manna, ne \> \\c ^cj-ecan,

be, Mr. Thorpe continues tbe passage ye shall not rejoicc on accoujit of men
as an addition from X, (for tbe poeti- deceased, nor attend on tbe corpse, T.,

cal arrangement of the Saxon, see bis ratlier ' go to tbe corpse.']

work, p. 418,) and translates thus; ^ [t heopa bluhan cheabcherunt;a,

W. T., and their loud cacliinnations,

" But for them 't were better that they T.]

in their beds lay,
||

[ne epr co paclice, W. T., nor yet

than that tluy God angered, too poorly, T.]

in that ghostly house. •* [niunuc-fcjiub, monk's clothing,

Let him who will watch, T.J
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a man wears the woman's attire. Christ saith of Ilis ministers

who diligently serve Ilim, that tliey shall always be with Ilira

in bliss, where He Himself is, in life truly so called. To Him
be glory for ever and ever. Amen.

' Sax. jraenisan, which I by conjecture understand as jraesneaa.

* Sax. paclice, perhaps /t'we, thin.

Immediately after the above written canons of ^Ifric, vre

have the following exhortation. It was evidently directed

by the bishop to the priests, when they carae to fetch or

sent for the chrism, and the oils to be used in baptism

and extreme unction for the ensuing year, which was regu-

larly done upon Maunday Thursday ; there is in the same

MS. L. 12. CCCC an epistle in Latin to be sent to every

priest that did not personally come to fetch the chrism and

oils*, entitled Epistola quando dividis Ckrisma, p. 151 ; and

in Saxon p. 336, I thought fit to translate and insert this

exhortation first mentioned in this place, not only because

it seems all of a piece with what goes before in the old

MS., but because in several particulars it gives light into

the doctrine and practices of this age ; and especially con-

tains a strong proof that transubstantiation was not yet

believed, though they doubted not of a change wrought

in the Symbols, which was the universal belief of the

ancients,

37. I Charge you that ye take care of yourselves (as yonr Saxon,

books direct you) and how ye ought to act on the days now
^ 448?!'

Coming. Housel ought not to be hallowed on '^Long Friday : 451.]

because Christ suffered for us on this day. But yet what

concerns the day must be done, for two lessons are to be

read with two «^tracts, and two collects, and Christas passion,

and afterwards the prayers, and let them "^pay their adora-

tion to the rood, then let all greet God's rood with a kiss.

Afterward let the priest go to God's altar with the remaius

of the houself which he consecrated on Thursday, and with

* [For the Saxon copy of ^Ifric's ma,' see Thorpe, p. 464.]
epistle entitled, ' Ciuando dividis chris- f [mib Jjaejie hufel-laye, with the

c c 2



404 ELFRIC S CANONS. [A.D. 957.

uuhallowed wiue mingled with water, and cover thera with

a corporal, aud then prcsently say, Oremus, prcsceptis salu-

taribus inoidti, et pater noster, to the end, and then let him

say with a low voice, Lihera nos qncesurnus, Domine, ab omnibus

vialis, aud aloud, jjer omnia secuta seculorum. Then let him

put a particle of the housel into the chalicej as it is customary,

but with silence. Then let him ''go to housel, and whoever

eise pleases"^. On the Thursday we sing our ^tide-songs

together, and all the prayers with a low voiee, et miserere mei

Doinine and collect t ; on the Friday we sing all the tide-songs

singly by ourselves with a low voice (except the uht-song

only, which we sing together) and also on the Saturday tili

noon-song be sung. Let no oil be put in the fönt, except

a child be there baptized. Let not the oftertory be sung at

the mass on Easter-eve, nor Agnus Dei, uor Communia ,- but

while they are a going to housel, let the chanter beging AUe-

housel bread, T. ; Johnson's transla-

tioii is better ; the wovd here used is

not hlaf, ' a loaf,' but laj:, ' a reuinant.'

• [Let him then put a part of the

housel into the clialice, as it is however
usual ; then let him go silently to the

housel ; and for the rest let look who
will, T.

The true punctuation is doubtless as

in MS. X. f. 109.

Do fylS^an )"umne bael \>xy huj-lej"

inro )>am calice j-pa hic j^epunehc ij*

j-pa J'eah mib j-pigean, Saiije he ro
huplepy'S J^an, ] ellep loc lipa j'ille.

The translation should run thus

:

Let hin» then put a part of the

housel into the chalice, as it is usual

however with silence ; then let him go

to housel ; and for the rest, let look

who will.

In addition to the Missal to which
Johnson refi.'rs, and the Hreviary, should

be mentionedthe Constitutions of Abp.
Lanfranc, A.D. 1072, as throwing

niuch lifiht on the whole passage

—

Dehinc sacerdos in silentio, ' Libera

nos, qussumus, Domine,' et cetera,

usque ' In unitate Spiritus Sancti,

Deus ;' et post, moderata voce ' Per
omnia secula seculorum,' et rcspon-

dt-nte choro ' Amen,' nihil amplius di-

cat ; missa que in calicem, sicut solet,

particula dominici corporis, communi-
CL-t sc, et fratres onmes, sine osculo

pacis. Coiistitutiones Lanfranci, Wil-
kins, Conc. Hrit.,vül. i. p. .SSS b.

Tuuc celebrans facta reverentia us-

que ad terram, Sacramentum in dex-

terum accipit, et elevat, ut videri pos-

sit a populo ; et statim dividit in tres

partes : quarum ultimam mittit in ca-

licem more solito nihil dicens. Rubric

in Missal, Feria vi. in Parasceue.]

f [] ealle }>ap p^iecep biSellice, "]

mifepejie mei Deuf, -] )?a colletTan, and

all these prayers to ourselves, and
' miserere mei Deus,' and the collects,

T. ; ealle ]>a ppecep, X, all the
' preces.']

X [Gn J>one eaj"cep-8ej:en ne fy
jqepungen, aer J>i«jie mteppan oj-jepen-

ba, ne ^Tjiiup Dei ne Communia, ac

betpux J>am Jje liijan ro luijie ongiiiue

se canroji, On Easter-eve, let there

not be sung at the mass-oftering, nei-

ther Agnus Dei nor Communia, but

among those who desire the housel,

let the chanter begiii, T.

Johnson's translation of the first

pari of this sentence is right, as niay

be Seen by the two foUowing extracts.

— In liac consuetudine concordant

omnes fere principales monachorum
ecclesiae, qua; nostro tempore majoiis

aiictoritatis sunt, sicut et in co quod
offerenda, et ' .\gnus Dei' et ' Com-
numio' ad hanc missam non dicuntur,

licet cetera feslive dicanlur. Constit.

Lauf. ('SabbatoSancto.')\Vilkins,vol. i.

p. 339. b.

A'oH dicilnr offerforium. Rubric in

Salisbury and Roman Missal in ' Sab-

bato Sancto.'

The words becpux J>am J>e hijun Co
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luia, Alleluia, Alleluia, and further the psalrn, Lavdafe Domi-

num omnes Gentes ; after that the anthem. At vespers*, 3Iag-

nificat ; then let the priest say. Dominus Vobiscum, Oremus,

and the collect after the Communion : and thus let him end

the mass and the even-song with one collect after the Com-
munion. Some priests reserve the housel that was hallovred on

Easter-day over year for sick men. But they do rery greatly

araiss, who cause the holy housel to putrefy, and are un-

willing to understand how great satisfaction the penitential

directeth in relation to them, if the housel be putrefied, or

musty, or lost, or if a mouse eateth it, through carelessness.

The holy housel ought to be kept with great diligence and

not be perraitted to be stalef, but another be always hal-

lowed anew for sick men in about a seven-night or fortnight,

so as that it may not be musty at least. For that housel

that was now hallowed to-day is altogether as holy as that

which was liallowed on Easter-day. That housel is Christ's

body, not corporally but spiritually ; not the body in which

He suffered, but that body of which He spake, when He
blessed bread and wine for housel one night before His pas-

sion, and said of the bread blessed^ "This is My Body/^ and Matt.xxvi.

again of the Avine blessed, " This is My Blood, that is shed for
^^"^*

many for the forgiveness of sins.''^ Know now that the Lord

who was able to change the bread into His Body before His

passion, and the wine into His Blood, in a spiritual manner.

He Himself daily blesseth bread and wine by the band of

His priests into His spiritual body and blood. And the

priest ought purely and carefully to perform the divine minis-

tration with clean hands and clean heart ; and let him beware

that the oblation have not been too long baked, 'lest it be un-

sightly X 't

f*^i^d let him always raingle water with the wine.

hufle probalily mean, ' among those So MS. X, f. 100 b. Laudate Domi-
tliat give their iiiiiid to the housel,' luim omnes, Gloria patri, -] j*jS5an

which will agree with tiie rubric in the Jjone anretnn. Vespere auteni Sab-
Roman Missal, Post sinnpt'wnevi sacra- bati ] magnificat oiS enbe, ~\ Gloria

menti, pro Fcsperis in CItoro cnntntar patri.j

afiliphoiia Alleluia, Alleluia, Alleluia : f [man j*ceal healban "p halije

et Psalm, Laudate Dominum omnes huyle nuS nnceljie 5)'meiie, -\ ne yop-
Gentes, cum Gloria patri. See also the liealben liir, the hoiy liousel should
Salisbury Missal.] be kept with great care, and not be

* [This is a niistake, for the first retained, T. ; rather ' not be miskept,'

words of the anthem from Matt, xxviii. that is, too long, or carelessly, ai-cord-

1. Mr. Thorpe thus translates : ing to the force of pop in conipnsition.]

"then the anthem, ' Vespere autem 'J [ne yjrele befepene, nor ill seen
Sabbati,' and Magnificat to the end." to, T.]
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For the wine betokeneth our redemption through Christas

blood; and the water betokeneth the people for whom He
suffered. Great honour dost thou merit if thou ministrest^

to God with eamestness and reverence ; and again it is writ-

[Jer.xlvüi. tcn, that "he is cursed that doth Service to God with negli-

-' gence." By this we may know that the man who has not his

sight ought not to presume to celebrate mass, when he does

not see what he offereth to God, whether it be clean or foul.

Mass ought not to be celebrated with any other vessel but

the chalice that is blessed for this purposef. We Charge

you mass-priests that ye charge all the people that belong

to youj and to whom ye are shriftst, that the four first days

of Easter be kept free from all servile works. Because at

this time all the whole world was set at liberty from the cap-

tivity of the devil : and let the feast of Sunday be kept from

Saturday «noon tili Monday's light; and the feast of every

mass-day that was appointed and enjoined as a feast in the

days of the predecessors of our lord the king, and of our

ancestors. And further let as many days be fasted as are

established for this purpose, and have a service appointed for

them. Let every man fast every Friday in the twelvemonth,

save from Easter to Pentecost, and again from Midwintcr

tili a seven-night after Twelfth-day ; or except it be a public

feast, or a füll service belong to it : otherwise let no man
break the fast on this day. And we bishops dccreed when

we were together, that the whole nation fast before the mass-

days of St. Mary, and the mass-days of the Apostles : and

that the mass contra payanos be sung every Wednesday in

every minster, and that every mass-priest do the same at his

church. Now ye have heard what is \inanimously to be done

by you, what is to be left undone. ''If ye act coutrary to

this, we have not the government [of you,] but we shall be

clean at God's doom. God graut ye may so 'consider it, as

it is your duty to do§.

• [Great honours they inerit who, over whom ye are confessors, T. ;

&c. T.] fcpijTa or fcpiiT, is from the verb

f [' which miist be incorruptihle, of j-cpipii, to prescribe (pcnance); so in

gold, or silvcr.or tin, or iilass ;' un}-op- K. Alfrcd's Laws, c. 1, j\>& him hif

jiorieiiblic, ?;ylhen, o5Se j*e(il)|ien, rt'l'ijT fcpije, as his confessor shall

otSiNe rynen, oSJSe jltefen ; X ailtl. pn-scrihc to him. ]

Hcre the text in X. ends. T. See § [Now ye have heard positivcly

above, i^Clfric's canon, 22.] what yc have to do, and what to fore-

t [l S^ ojeji fcjiijxaj* rync, and go : whether ye will do any of them or

I
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' I know not that Good Friday is any where eise called Long Friday

;

V)ut it is evident no other day can here be meant : and it is on this day

that the Church of Rome forbids the Eucharist to be consecrated, and on

no other day in the whole year. But then they have a communion on this

day, which is furnished out of the hosts consecrated on Maunday Thnrs-

day : this is called Missa frcBsanctificatorum. N. B. I have since met with

a passage in Mr. WanJey's catalogue, where Good Friday is called Long

Friday, though I cannot now refer to it.

[I have also since observed the same name given to it in Chron. Sax. [Addenda.]

1137, and the learned Marshall in the place there referred to agrees that

it is the same with the Latin die parasceues, and adds, namlonga oratio est

leens gebeb, Luc. xx. 47 *.]

" Tracts are certain sentences to be sung after the epistle.

^ Sax. 1 sebybbon hy ro J>8eji Robe, which I might turn, pray to the rood.

Ile that would know the füll meaning of all ihese directions, let him lock

iuto the Romish Missal, which, as it now Stands, will suificiently explain

all that is here said of the Good Friday Service, which seems to nie the

very worst that is in the whole year, save that there is on this day no

clevation of the host, nor, by consequence, any divine honour required to

be paid to it : but the honoiu's paid to the cross are a füll compensation

for that defect.

' This is an old English phrase, signifying to receive the sacrament.

' Hours of the Breviary, uhtsang, prime, &c.

« See law of Edgar, 5, 958. j
*" Sax. ij ge oj: Jji)-um boj> pe nagon gepeald.

' Sax. apaeJjiSan, perhaps read, f

not, is not in our control, but we wish the eighteenth and nineteenth chapters
to be pure at God's judgment; may of St. John, and had the following

God grant you, that ye may so resolve rubric ; Dej- pa)"fio gebj'jia^ on Langa-
as jnay be beneficial to you. T.j Fpiga-bteg, this passion falLs on Long-

* [See Chron. Sax. ed. Gibson, p. Friday. Anglo-Saxon Version of the

240, 40; Mareschalli, Obs. in Vers. Holy Gospels,.ed. Thorpe.]
Anglo-Saxon, Nov. Test., p. .5.36. The f [The note Stands thus in John-
Holy Gospel for the day consisted of son.]
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KING EDGAR'S LAWS ECCLESIASTICAL.

Peeface.

Though these laws, and the first set of canons following

next after them, are ascribed to King Edgar, yet they have

nothing of the spirit of Dunstan in them ; I mean, they in-

flict no punishments or hard censures upon the married

clergy, as they certainly would if Dunstan had been at the

making of them. It is possible that these laws, and the first

set of canons, might have been raade while Edgar shared the

kingdom with his brother Edwy. But I rather choose to

place them in the second year of his reign over all England.

Dunstan Avas not archbishop of Canterbury before the year

962*.

• [' Edgar, son of Edmund, succeeded his brother Edwi in the year 959, and
died in 975.' T.]



A.D. DCCCCLVIII.

This is the provision which King Edgar made with con- Saxow.

sent of his counsellors to the praise of God, to his own royal
p

g^^''

dignity, and the benefit of all the nation. Sir H.

1. This is the principalf point, that God's churches possess voL i.

their right, and that every one pav his tithe to the ancient ? *tt-
. .

"^ ^ " Wilkins,
minster to which the " district belong, whether of the thane's vol. i.

*'deraesne-land, or of his *^land let out to others, let it be so
^^^t^'^

paid as his plough goes. p. m.*

» Qo^ T,- P- 523.1

'' Sax. mlanb.

Sax. Naeelanb. It is very evident that the thane had not the power

of disposing of the tithes arising from his own lands ; but was bound to

pay them to the church or minster to which they did hy custom belong.

If he built a church, he could grant but one third of his tithes to it

by can. 2.

2. If there be any thane who hath on land, which he holds

by written deed, a church with a burying-place belonging to

it, let him pay the third part of his tithes into his own

church X- If he hath a church with no burying-place belong-

ing to it, let him give his priest what he will out of the nine

parts ; and let every church-scot go into the ancient minster

from all the ground of freemen§.

3. And let all the tithe of young animals be paid by Pen-

tecost, and of the fruits of the earth by the equinox ; and let

every church-scot be paid by ^Martin's mass, under pain of

the füll mulct which the doom-book mentions; and if any

will not pay the tithe as we have commanded, let the king's

* [The text is from a collation of n"S*" heoji"8e, t selsefce man j-ulh-

the MSS. A, D, and G.—T.] 8elniej7an J>onne xv. nihc beon on iijan

f [first, T.] eaftjian, according to every fire-

X [' See Def. of Pluralities, p. 93.' hearth : and let plough-alms be paid,

Ms. note Wrangham.] when it shall be iifteeii days over

§ [beselcumypijan eoptie, L. S. W., Easter. T.]
de qualibet terra libera, W. ; be selcum
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reeve and the bishop's reeve, and the mass-priest of the

rainster, go to him, and take hy force the tenth part for the

minster to which it bclongs, and deliver to him the ninth

part ; and let the eight parts be divided into two, and let the

lord take one half, the bisliop the other, whethcr it be a

king's man, or a thaue's man.

•* November 11.

4. And let every hearth-penny be paid by 'Peter-mass-day,

and let him who hath not paid it by that term carry it to

Korne, and thirty pence over and above, and bring a certifi-

cate that he hath there delivered so much : and when he

comes home, let him pay the king a hundred twenty Shil-

lings. And if again he refuse to pay it, let him carry it

again to Rome, and auother such satisfaction, when he

coraes home, let him pay the king two hundred Shillings.

If he refuse it the third time, let him forfeit all that he

hath.

' That is, Lammas-day, or St. Peter ad vincula. This Rome-penny was

given by Ina and OfFa for the maintaining an English school at Rome
;

and on condition that no one should be obliged to go by way of peniten-

tial pilgrimage from England to Rome ; therefore he who refused to pay

it was obliged to perform this pilgrimage as a penance for refusing it.

5. Let every Sunday be kept in a festival raanner from

the 'noon-tide on Saturday tili Monday morning light, under

the pcnalty which the doom-book mentions ; and every other

mass-day as commanded. And let enjoined fasts be kept

with all diligeucc*.

' That is, three in the afternoon according to our present account : and

this practice, I couceive, contiuued down to the Reformation. In King

Wihtred's time the Lord's day did not begin tili sunset on the Saturday.

See (ii>7, No. 10. Thrce in the afternoon was /lora nona in tho Latin

account, and therefore called uoon. IIow it came afterward to signify

mid-day I can but guess. The monks by thcir rules could not eat thcir

• [So L. S. \V., but in Thorpe's bbIc cipic Spi^ f]"* Fr*' '"^ l>erjT jfxob,

text the law is cominucd tlius: and every Friday's last, unless it be a

T relcef Fiu5e-.^wi;er )re)Ten,buton festival: and let soul-scot be paid for

liir ))ieol)- f y, -) it;ei(ui-re man fapl- rvery Christian man to the minster to

fceat Hjr telcan cpiprennn nun ro l»am which it is duc ; and let every church-
mynjxjie )>e hitto-jehypise, ] jxanbe grith stand as it has best stoöd.]
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dinner tili they had said their noon-song, which was a Service regularly to

be said at three o'clock ; but they probably anticipated their devotions

and their dinner by saying their noon-song immediately after their mid-

day song, and presently falling on. I wish they had never been guilty of

a worse fraud than this. But it may fairly be supposed, that when mid-

day became the time of dining and saying noon-song, it was for that

reason called noon by the monks, who were the masters of language

during the dark ages. In the Shepherds' Almanack noon is mid-day,

high-noon three.

After these Iravs in Lambard's and Wheloc's edition follows [Lamb.,

another set of eight laws, two of which I have here in- L^^'°
_

Thorpe,

serted, though they are not in Sir H, Spelman. The rest p- 112-3.

are entirely civil*. 524-5 T

6. Let a ^judge that gives an unjust sentence make satis- [3. t.]

faction to the king with a hundred twenty Shillings, unless

he dare affirm on oath that he kncAV no better : and let him
also forfeit his thaneship, unless he purchase it of the king

according as he will grant it. And let the bishop of the

shire levy the mulct for the king^s use.

^ Sax. Dema : he was probably one that presided in the hundred court,

or the burgh-mote, (which was the covirt holden in a city or borough,) yet

it is evident he was a thane ; for othermse he could not forfeit his thane-

ship by corruption : yet the bishop here has a civil power over this thane,

so that be could distrain him.

7. Let resort be made to the hundred-court, as hath been [5. t.]

ordained in time past. Let the burgh-mote be held thrice a

year, the county court twice, '^and let the bishop be at the

couuty courtt, and also the alderman; and there let each of

them put in use both God's law and the world's law.

*" Not, I conceive, that the bishop was to pass sentence of death, or

bodily punishment, nor that the alderman was to excommunicate ; but

the bishop might enforce secular laws by ecclesiastical censure, and the

alderman ecclesiastical laws with civil punishment, where it was thought

most expedient.

* [In Thorpe's edition there is also f [-3 Jjseji beo on }>aepe fcijie bifceop,
a ' Supplement to Edgar's Laws,' of and let there be present the bishop of
sixteen chapters, of which the first is the shire, T.]
ecclesiastical and the rest civil.]



A.D. DCCCCLX.

CANONS MADE IN KING EDGAR'S REIGN.

PREFACE.

Immediately after King Edgar's ecclesiastical laws in thc

CCCC MS. follow these canons, which I place before Dun-

stan's accession to the see of Cauterbury, as containing no

censure against the married clergy. Soraner observes tbat

many of them are taken from the capitularies of Charles the

Great. The title is,

Saxon. IIERE NOW FOLLOW^S AFTER EDGAK's PROVISION THE REGULATION

[Sir H. OF THE LIVES OF ECCLESIASTICAL PERSONS.
Speiman,
vol. i.

p.447.
Wiikins, j. "We "chargcthat God's servants diligently perform their

p. 22'). Service and ministry to God, and intercede for all Christian

Tiiorpe«,
f^^y.^ j^^j ^jjj^l- ^Yiej he all faithful and obedient to their supe-

p. 395.]

riors, and all nnanimous for their common benefit, and that

they all be helpful to each other both in relation to God and

the World ; and that they be faithful find true to their

"worldly lords.

* ' We chaige' is repeated at the bcginning of every canon in the ori-

ginal.

'' Secular lords of clergymcn wcrc thc king, their patrons, their found-

ers' heirs, or such of whom they held lands.

• ['The text is from D, the coUations from X.' T. In MS. X. thesc canons

begin at f. 25 b.]
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2. And that they all honour each other, and that the in-

feriors obey the superiors, with diligence, and that the supe-

riors love, and instruct diligently their inferiors.

3. And that at every synod every year they have their

books, and vestments for divine niinistration, as also ink,

and parchment for [writing down] their instructions, and

three days' provision.

4. And that every priest have bis clerk to the synod, and

an orderly man for his servant, none that is indiscreet, or

tliat loves foolery, and let all proceed in order, and in the fear

of Almighty God.

5. And that every priest*^ give Information in synod, if any

thing aggrieve him, and if any man hath highl}'^ abused bim :

'and [let them be] for bim all ^in one*, as if it had been doue

to tbemselves ; and let them so assist bim, that the man may
do satisfaction, as the bisbop directs.

° SecyJ^e is to be added after j-yno^. Somner. This and many other of

the foUowing canons do much resemble the laws of the Northumbriau

priests. 950.

^ Sax. on ane. Somner.

6. And that every priest give Information in synod, if be

knovv any man in bis districtf that is contumacious against

God, or fallen into mortal erimes, wbom be cannot reduce to

satisfaction, or dare not by reason of secular men J.

7. And that no suit betvveen priests be commenced before

secular men, but tbat their equals be arbitrators, and um-

pires ; or let them lay their cause before tbe bisbop, if tbere

be a necessity§.

8. And tbat no priest do of bis own accord desert the

cburcb to whicb be bas been blessed and married^.

' * [t F"" hl J»onne ealle on, and let that be between priests be referred to

them all take it up. T.] the adjustnient of secular men; but

f j-cpijrc-fcipe, S. W.T., shrift-dis- let tliem adjust among and appease
trict, T. their own companions ; or refer to tlie

X ot>}?e ne buppe yop poplb-apole, bishop, if that be needt'ul. T.]

or dare not for worldly opinion, T.] ^ [J>e he co geblecfob paef, ac

§ VII. Snb pe laepa'S, ^ nan j*acu ]>e hsebbe him }>a to pihc aepe, to which
becpeox ppeojran p, ne beo j;ej-coceii he was consecrated but have it to him
Co poplb-nianna fonne, ac j-enian t for lawful spouse. T. MS. X. adds,

j-ibbian heopa ajene gej-epan, o)))>e \>a. hpile J>e Inf hj: ps, the while that

j*ceocan co t>am bifcope, gij: man j> his life lasts. T. This addition is in a
iiybe j-cule. later band in the margin.]

7. Aud we enjoin, that no dispute
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9. And that no priest interfere with another in any thiug

tliat concerns his minster, or his parish, or his^ gildship*, or

in any of the tiiings which belong to him.

[Addenda.] [The word tumed 'parish' is in the Saxon ' shrift-shire.']

' See 1. i. of Northumbrian priests, 950, and the note thcre.

10. And that no priest receive a '^seholar without the leave

of the other by whom he was formeriy retained.

' Clergymen were raised in this age, by putting children into the family

of a bishop, or a priest, or into a monastery, where they were instructed in

the books which contained their religious ofBces ; and so soon as they

could read and write, they received the first tonsure, that is, they were

made ostiaries, though in after ages there was a distance of time between

their being shaved, and receiving the first Order ; this Morinus shews to be

a later corruption.

11. And that every priest do moreover teach manual &arts

with diligencet.

^ This was a commendable provision in an age when books were so

scarce that a clergyman could scarce know how to employ his time inno-

cently after he had well learned the public ofBces. I remember Bishop

Grosthead after we had universities, complains that he could not find

bibles for the use of such incumbents and clergymen of his diocese as he

had sent thither.

12. And that no learned priest do reproach him that is

half-learned, but raend him, if he know howj.

13. And that no noble born priest despise one of less noble

birth. If it be rightly cousidered, all men are of one origin.

14. And that every priest do justly '^state his own accounts,

and be not an unrighteous chapman, a 'covetous raerchant§.

'' Sax. nligan. This commonly signifies to follow agriculture, which

was usual with the clergy of this age, but the adverb juhthc joined with

• [^ nan ppeojra olSpum ne ser- hand-craft. T. Cf. Conc. Cartliap. iv.

bo, senis J>ajia ^inja J^e Inni ro- c. 51,52, 53. Concil., toin.iii. col. 955.]
jebijuge, ne on luf iiiynjTjie, ne on J [gi): he bet cunne, if lie know
liif j*cpi}T-j-cij>e, ne on Inj- jilbfcipe, bettcr, T.]
that no priest deprive another of any § [XIV. Tfnh j'e Itepa'S "Ji ppeojra
ofthose thin<js which appertaiii to him

;
y;ehj'ilc nliRe him pihtlice, ) ne beo

neitlier in his niinster, nor in his shrift- »enij; manifiepe nnb unpihce, ne SiC]"i-

district, nor in his gild.ship. T.] S*""^^ '"Trepe.
t [XI. /Vnb J'e Iwjia'S, "ji jjjieojxa 14. And we cnjoin that every priest

Sehj'ilc, to eacan iajie, Ifüjmise hanb- provide for himself lawfuUy, and let

cjKcjT Xeojine. no one be a monger unlawfully, nor be
11. And we cnjoin, that every priest, a covetous nicrchant. T. See above,

in addition to lore, diligently learn a Canons of Elfric, A.D. 757. c. 30.]
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it rather inclines me to take it as cyleau. And it is no contemptible

quality, especially in clergy-men, to keep exact accounts ; and the rest of

the canon seems to favouv this sense.

' Somner's reading is sicj-igenb. He understands it of one that

takes usury.

15. Aud that every priest give baptism* as soon as it is

desired, and that he give it in charge to his district, that

every child be baptized within thirty-seven nightsf, and that

no one too long remain unbishopedj.

16. And that every priest industriously advance Christian-

ity, and extinguish heathenism, and forbid the ''worship of

fountains, and necromancy, and auguries, and enchantments §,

and sooth-sayings, and ^false worship, and ""legerderaainjwhich

carry men into various impostures, and to "groves, and ellens,

and also many trees of divers sorts, and stones. And many
do exercise themselves in variety of whimseys to such a de-

gree, as they by no means ought to do.

"^ pilpeopJ)unsa is translated by Sir H. Spelman fictas ad libitum ado-

rationes. This led some puritans into a lepid mistake. See Dr. Hammond
on Col. ii. 23, which text Sir H. Spelman too pnts in his margin. The

worshipping of wells and fountains was a superstition which prevailed in

this nation tili the age before the Reformation. Nay, I cannot say that it

is yet extinguished among the papists. In the ages of dark popery, it

* [T rcpiF^e)', and slirift, added in (tpeop-pupj'unsa "] )-can-pujiJ>uiiSa, -\

X.] "Sone beoylep cjiaejt, he man bpyh'JS

•)• [bmnon vii. mhcum, X., ' within J?8e]i man \>a. cilb )>u]ih J'a eojiSan nlrö
seven nights.'] "] J>a genieapp }>e man bpih'5 on jeajiep

X [unbipcopob, unconfii'med, T.] nilic) with various spells, and witli

§ [Mr. Thorpe translates the former 'frith-splots,' and with eiders, and with

part of the canon to the same effect, many various dehisions,witli which men
but gives the remainder as below

:

do much of what they should not."

According to MS. D., from which This Variation, as specifying the

Spelman's text was taken
;

forms of false worsbip, seems to prove
" and man-worshippings, and the that the first part of män-peo]i)>un5a

vain practices which are carried on in MS. D. is for man, wickedness or

(inan-peop'5uiisa,'j J'ajemeapjiJ'e men wicked, and therefore that Jobnson's
bpi}'5) with various spells and with translation ' false worship,' gives the
' frith-splots,' and with eiders, and also true meaning. Compare in Bosworth's
with various other trees, and with stones, Dictionary, man-bseb, a wicked deed

;

and with many various delusions, with man-a'S, a wicked oath, pi-rjury ; män-
which men do much of what they peopc, a tvicked work. Frith-splot, as

should not." explained in Thorpe's Glossary, is the

According to variations of MS. X. : same as ' frith-geard,' a spot or plot of
" and tree worshippings, and stone wor- land encircling some stone, or tree, or

shippings, and that devirscraft,whereby well, considered sacred, and therefore

cliildren are drawn through the earth, affording sanctuary to criminals. Coni-
and the vain practices which are car- pare above, Law of Northumb. priests,

ried on on the night of the year, A.D. 950. c. 48.]
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was thought sufficient to forbid the honouring of wells and < fountains

without the bishop's approbation.

' Sir H.Spelman's version here is hominum cultus Divinos, but this

cannot be the meaning ; because the worshipping of saints was now cer-

tainly practised in this church, and therefore could not be condemned by

the author of these canons. And'the Saxon word implies not what Sir

JH . Spelman supposed.

" jemaajijia iu law first of King Edward in Lamb. seems to signify the

substitutiug onc thing for another by slcight of band, therefore I turn it

legerdemain*.

° In this word I follow Mr. Somner's conjecture, in the next word, ellene,

my own. The elder-tree still passes by that name in some of the north-

west countries. No tree looks more venerable, or divine, when it is füll of

blossoms, or berries. Mr. Somner turus it olive-tree. But our forefathers

dealt not in exotics.

17. And that every Christian man diligently winf his child

to Christianity and teach him Puter Noster et Credo.

18. And that men on holy-days forbear heathenish songs,

and diabolical sports.

19. And that meu abstain on the Sunday from markets,

and county courts.

20. And that men abstain from fabulous readiugs, and

absurd fashions, and scandalous «shaviugs of the hair|.

• Here I follow Mr. Somner. It is well known that the several modes

of cutting or shaving the hair were among the heathen tokens of men's

being devoted to one idol or another. The Danes being heathens or half

Christians, had introduced these fashions here in England.

21. And that men abstain from familiarity with concu-

bines, and choose lawful marriage§.

22. And that every man learn to be expert at Pater Nostei',

et Credo, as he desires to lic in holy ground, or to be [es-

• [Tiif lipa j;emeappa manna j'sepe, f [}»8er.ij;e, accustom, T.

]

"Se polbe oi>jiej- >]>>• ro bojige j-eacan % ^^- -^"^ }'*" lwj>'*^. 1* '"«" S«?r-

jroji jiy)>ep cylitlaii. Si quis adco luerit j'ice liij;eleaj-pa 7;e|'a;ba (jiteba MS.
animi scekrati, ut bona alieria, calum- D.) bi)-lu]ia j;e)iieba T birmojihcjia

niiE causa, piyjnori poiicre non verea- ejejnnija (oJSSe unejefuiiSe i« w/rtr^'i«.

tur. Leges Edwardi Regis, (A.D. MS. X. f. 27.)

ÖOl— 92'1') Lambard, j). 38. Thorpe '20. And wu eiijoin, that unbecoming

gives tliis in a nole as the rcading of garnients, and foolisli discuurses, and

MS. CCCC. 383, (19. 2,) but in tliü ignoniinlous shavings be abstained

text has tij- emj jjelpa nianna pwjie, from.

if theru were any tvil niinded man, § [l lupge jnht repe, and love his

&c., from Tfxtus Ilollcnsis. Compare lawful wil'e, T. This canou is omitted

Thorpe, p. 68.] in MS. X.]
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teemed] worthy of the liousel ; for he wlio refuseth to learii

that, is not a good Christian^ and he cannot of right under-

take for others at baptism, nor at the bishop's hands. Let

hira who knows it not first learn it*.

23. And that there be no violent strife between men on

festival or fasting days.

24. And that on festival and fasting days, oaths and

ordeal be forborne.

25. And that every man abstain from his Pwife on festival

and established fasting days.

^ Bead pijr, no*; pic. Somner.

26. And that priests keep their churches with all honour

for divine ministrations and pure Services, and to no other

purpose; and that they allow of no indecent thing either in

or next it, nor of any idle "word or work, nor of indecent

drinkingf. Nor let any dog or swine come within the

verge of the church, so far as man can govern.

27. And that nothing be lodged in the church that is not

befitting it,

28. And that men be very temperate at church-wakes,

and pray earnestly, ' and practise nothing unbecoming

nherej.

' Bead })aep ne, not hapne.

29. And let no man be buried in a church, unless it be

known that he in his lifetime have so pleased God, that

men on that account allow him to be worthy of such a bury-

ing place.

30. And that no priest celebrate mass in any house but a

hallowed church, except on account of ""some man^s extreme

sickness.

' Not on account of any layman's sickness, the thirty-eighth canon pro-

* [nor at tlie bishop's band, ere he nor within the church- enclosure let

learn them, T. ; seji he hiC geleopnige, there come any dog, (nor horse,) nor
L. S. VV. T.] yet more a swine, if it can be so or-

f [The remainder of the canon is, dered. T.]
ne seyjie senig ibel, ne binnan cipic- '

J [-j senig' gebpinc, -] senig wnnit
rune senij; hui)b (ne hopj-, «rff/. X.) ne )>ap ne bpcoge, and suffer there no
cume, ne j-jnn he ma, i>xy \>e inan drinking, nor any vanity. T.]
pealban mseje, nor ever any frivolity :

JOHNSON. T» f\
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vides for this ; but in casc any priest had vowed, or throucjh zeal was re-

solved, or had it cnjoincd him in penance to say mass, and yet was too

sick to go to church. See also Can. 25 Elfric 960*.

31. And tliat the priest never celehrate mass at least

without a hallowed altar.

32. And that a priest never cclcbrate mass witliout book

;

but let the *canon be before bis eyes to see to, if he will, lest

he mistake.

• The canon is the most cssential part of the mass, viz., from the end of

the Trisagium tili the consecration be ended. It is fairly intimated here

that the priests used to say this canon without book (of which see my Un-

bloody Sacrifice, Part II. Preface, p. 21, and Book, p. 147 t) and even here

the priest is only permitted, not enjoined to read it.

33. And that every priest have a *^corporas J when he cele-

brates mass, and a "subumblem§ iinder bis alb, and every

^mass vestment decently put on^.

' A linen cloth in which to lay the Sacrament||.

" I no where eise meet with this term ; Mr. Somner tnms it s^ihucula.

To me it seems so called, q. vestis subumbilicafis, and to signify the amyt

which, as it had a head-stall, and came over the Shoulders, so it was

strait about the reins, in renibus strinffihir, says Durandus, lib. 3. c.2**.

" Here it may be seasonable to mention the whole missal attire of the

* [See also /Elfric's epistle, Quando Durandus; but the latter nanie did

dividis Chrisma, Thoipe, p, 465, and not prevail at the data of these canons,

Eccl. Inst. c. xi. ; Thorpe, p. 473.] being first used in tlie laws of Kiiig

t [«Jxtord edition, A.D. 184'7. Part Edward the Confessor, De Latroni-

II. Pref., p. 20, and eh. ii. § 2. p. 176, bus interfectis, etc., c. 36; Thorpe, p.

notez.] ]<)<).

X [curporalem, (corporale, MS. X.,) The surplice is recosnised by one of

a corporale, T.J the <lireetioiis of the missal as a gar-

§ Isiihiiculam, (subumbrale, X.,) a nient preparatory to tlieniass-vestnients

subucula, T.] properly so called.

If [pupSlice bebpopj-en, worthily ' Quibus ita dispositis, accedit ad
appoiuted, T.J paraiueiUa, ubi calciatus pcdibus, et

II
[Duplex est palla, qurp dicitur indutus vestihus sihi convcnieniibus,

corporale : una scilicet ijuaui Diaconus quaruin exterior saltem taluni pedis

super altare extendit : altera quam attingat: iuduit sc, si sit Praelatu> sje-

super calicem plicatam imponit.—Du- cularis, supra rochettum : si sit Pra?-

randi llationale, lib. iv. c. 2!>. n. 4.] latus regularis vel alius Sacerdos sae-

*• [The words of Durandus, lib. iii. cularis, supra superpelliceum, si com-
c. 2, refcr only to the amictus, amirr, niodc iiabiri possit, alioquiu sine eo

and the way in wliich it was fastened. supra vestes communes, dicens ad sin-

Thc sul)ucula scenis to mean the linen giila singulas oratioiics inferius po.^itas.'

gannent worn by the priest next over Ritus celebrandi Missam. De pnepa-
his common clotlies, und(T tlie amice, ratione Saeerdotis. See Dr. Koek's
alb, and other mass-vestmcnts, and to ' Church of our Fathers,' Part I. c. v.

be the same as tlie 'surplice' inen- § 10, and c. vi. § 1.]

tioiU'd in .loluison's next note and by
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priest, as we have it in Durandus, Uli. 3. c. 2—7». The arayt hefore men-

tioned covered the head and Shoulders, encompassed the breast and reins,

and was tied with two strings. This was usually the innermost garment,

but Durandus commends the practice of some in wearing a surplice over

their own clothes under the amyt ; next was the alb embroidered, made of

fine linen, or byssus ; it was strait, without any surples, and had strait

sleeves, it had a head-stall, and covered the whole body : then the girdle
;

next was the stole, or scarf, which came round the neck, and down to the

knees on each side : over this was the chesible, or planet, which was a

sui-pled garment, stood up on the Shoulders, and at the priest's lifting up

his hands it opened itself on both sides. Last was the maniple, that was

a napkin or handkerchief to be laid at his left band to wipe off the sweat

of his face, and it was indeed necessary, that the man under such a load

of habiliments should be provided with this last too. And yet it were well

if these habits were the greatest bürden that the pope laid on his priests.

Durandus further says, c. i. of the said book, that the archbishop had

eight vestments, beside the Ornaments of his hands and feet, and c. IM,

11, after the alb they put on a tunic, and some two of them, and over the

tunic a dalmatic, which, he says, succeeded the colobium of the Apostles :

the bishop also had a surcingle, which was an ornamental addition to the

girdle. He mentions also the pluvial, or cope, in this chapter, but says it

was used only on the greater festivals. He mentions also the dalmatic of

the deacon, as straiter than that of the bishop ; and the tunicle of the

sub-deacon as straiter than the dalmatic of the deacon. Ostiaries, lec-

tors, exorcists, and acolyths, says he, go all in white, that is in surplices,

with an amyt, an alb, and belt, c. i., and having there mentioned the name
of the other vestments, he adds, there is also a surplice, which they who

tend at the altar, and other holy offices, ought to wear over their common
clothes.

34. And that every priest take great care 'to have a good

book, at least a true onef.

35. And that no priest celebrate mass alone, -«ithout one

to make responses to him.

36. And that no man take the housel after he hath broke

his fast, except it be on account of extreme sickness.

* [Durandus treats of vestments baculus pastoralis, de quibus omnibus
tliroughout his third book, which con- singulatini prosequimur : et etiam de
tains nineteen chapters, and gives the sudario et pallio, etc. Durandi Ratio-
following eiuimeration

:

iiale, lib. iii. c. 1. n. 18.

Sex indumenta sacerdotibus, et epi- For a learned discussion on the vest-

scopis coinmunia sunt haec : amietus, ments of the Anglo-Saxon clergy, see

alba, zona, seu cingulum, stolä, niani- Dr. Kock's 'Church of our Fathers,'

puius, planeta. Novem vero pontifi- Part I. c. 5 and 6.]

cibus specialia sunt haec : Caligae, '
f ["t> he ^"be i hupu pfre bec

sandalia, succinctorium, tunica, dal- hsebbe, so that he have good, and espe-
matica, chirothecae, mitra, annuliis, cially orthodox books, T.

D d2
'
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37. And that no priest celebrate mass more tlian thrice at

most in one day.

38. And that the priest have the housel always in a readi-

ness for thera that may w?nt it; and that he keep it with

diligencc, and purity, and take care that it does not grovv

stale : if it be kept so long that it cannot be received, then

let it be burnt in a clean fire, and let the ashes be put under

the altar; and let him who was guilty of the negiect dili-

gently make satisfaction to God.

39. And that a priest never presume to celebrate mass,

unless he hath all things appertaining to the housel, viz., a

pure oblation, pure wine, and pure water. Woe be to him

that begins to celebrate unless he have all these ; and woe be

to him that puts any foul thing thereto ; as the Jews did,

when they mingled vinegar and gall together, and then in-

vited Christ to it by way of reproach to Him.

40. And that it never be, that a priest celebrate mass, and

do not eat the housel himself*, or hallow again that which

was hallowed before.

41. And that every chalice in which the housel is hallowed

be molten, and that no man hallow it in a wooden chalice.

43. And that all things ncar the altar, or belonging to

the church, be very cleanly and decently ordered, 'and let

''what is holy be laid np with reverence, and let nothing

come near itf; and let a light be always buruing in the

church when mass is sung.

" Sax. halisbom, the sacrament, or relics of saints, or both,

43. And that no hallowed thing be neglccted, as holy

water, salt, frankincense, bread, or any thing that is holy.

44. And that no woman come near the altar vvhile mass is

celebrating.

45. And that the hours be timely notificd by ringing [the

bclls,] and that every priest vthen look out his tide-song in

the church J, and that prajcrs be there diligcntly madc in

the fear of God, and intercessions for all people.

• [t ryb' I' li"r^ "^ ?;«?hifSP> a"d ' haligdom' be very revereiuUy placcd,

not taste the lioiisel liiniscir, T.

)

T. Haliodom, relics of saints ; the

f
'
[T )>aji peiiij; J>iiij;'j julef iieah ne Gospels. T. Glossary.]

cunie, ac SeloS'Se man >i)ne li.ihsb'iin J [}>onne Inj- nb-j-aiij; on cipcan

j-pi'Se appupSiice, aiid wliere noiliin»; gepeee, then attend his canoiiical hours

foul niay come ne.ir theni ; biU let the in the church, T.

]
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•" My translation is literal. Our reformers in preface to Book of Com-
mon Prayer take notice how difScult it was to find out the daily Service in

the old books. Mr. Somner turns the words ad cantum ecclesiam petat.

46. And that no ^mass-priest^ or minster-priest ever come
withiii the church door, 'or into bis ^stall without a stole^ at

least that he do not minister at the altar without his vest-

ment*.

' The mass-priest is here, I suppose, the secular, the minster-priest the

conventual. The words of Durandus, 1. 3. c. 5,are very apposite, viz., " though

the priest may baptize, and do other such like offices without any other

vestment, yet not without his stole, unless in case of uecessity f. And the

stole, or orariura, seems to have been the most aucient officiating habit.

Mr. Somuer turns oyejij-hpe siu-plice, but I take it to be a mistake of that

learued man.
" Some say chancel, but I see uo just reason for it.

47. And that no ecclesiastic cover his tonsure, nor permit

himself to be mis-sborn, nor his beard to grow for any long

time, if be will have God's blessing, and St. Peter's, and

''ours.

** Therefore these canons were made by bishops, or by one at least.

48. That all priests be uniform as to the feasts and fasts,

and all bid them in the same manner, that they may not

misinform the people.

49. And that all fasts be made meritorious by almsj, that

h, that every one give alms in devotion to God, then is his

fasting more acceptable to God.

'* ne binnan peoh-jxealle (peopob- alia plura orando facere liceat, sine

fCealle,X.)bucon hij-oj:eii-j'hpe,(oj:ep- orario tamen, nisi magna necessitate

flope, X.) ne hujiu sec pam peoyobe cogente, nihil horum facere licet. In
"jj lie )>»]i l^euise, bucon |j8ejie paehe, concilio Triburiensi in Bucardo, (IIb.

nor within the sanctuary without las 6. aap. Presbyter!,) legituv, iit Presby-
iipper vestment; nor on any accouiit teri non vadant, nisi stola oraria induti.

to the altar, so that he there minister, Notandum autem est quod antiquitus

without that garment, T. ; peoh jTeal, stola erat vestis Candida, pertingens
' holy place,' or ' place of the holy usque ad vestigia, qua Patriarchae ute-

thing,' and peo]:ob-j-real, 'altar-place,' bantur ante legem : primogeniti cum
are clearly equivalent to 'chancel'

—

benedictionem patris accipercnt, in-

peoh is a form of pij, sacrum, Crom duebant, et Domino vicümas ut Pon-
which also peoyob (pii;-beb) is derived. titices oöerebant. Sed postquam alba
-—^See Bosw. Dict., art. peoyod ; and coepit portari, nmtata est in torquem.

Hickes, Thes. i. p. 113-4. —Durandi nationale, lib. iii. c. 5. De
f [Dictum est autem orarium, stola.]

quia quanivis sine aliis indumentis
;j:

[niib selmeiTan gejuiji'&'ab, so-

Sacerdütibus baptizare, consignare, et leinnized with alnis, T.j
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50. And tliat all priests use the same practice in relation

to the Service of thc Church, and 'keep an equal pace iu the

Church Service through thc course of the year*.

' Not using the collect, epistlc, and gospel for one of the later Sundays

of Epipbany, or after Trinity, on Septuagesima, or Advent Sunday : these

I mention as the most obvious instances of priests not keeping equal place

with each other,

51. And that the priest diligently instruct the youth, and

dispose them to trades^ that they may have a support to the

Church.

53. And that priests preach to the pcople every Sunday,

and alvvays give them a good example.

53. And that no Christian taste blood of any kind.

54. And that the priests remind the people of their duty

to God, to be just in tithing, and other matters t, first the

plough-ahns fifteen nights after Easter, and the tithe of

young animals by Pentecost, and thc fruits of the earth

''by All Saints, the Rome-fee at Peter-mass, and Church-

scot at Martin's-mass|.

** Yet liy law third of this king nine hundred and fifty-seven tithes of

the eaith weie to be paid by the equinox. By the way of paying them

here mentioned they must probably first have been threshed, and cleaned

;

by the way meutioned in the thii-d law they must have been paid whilc

iu the straw.

55. And that priests so distribute the people's alms as

both to render God propitious, and to dispose the people

to alins-deed§.

56. And that priests sing psalras, while they distribute

• IL. 'Siib jie Isejia'S, i> pjjeojraj" bled. T. /Iddit'wn from X.]
on cijuc-J^enunsimi ealle au-b]ieoj;aii, \ [And light-scot thrice a year, first

-) beon ej'eii-j'eüjröe on (ej'en-ynji'Se at Easter-eve, and a second tinie at

()|e)i, X.) y;eaj>ej")"»Le on ealluni cijnc- Candlenias-eve, a third tinie on the

)>enun5uni. eve of All Saints' niass. .Idd. X.]
ÖO. And we enjoin, that priests in § [ h hij R>T;^'ep bon y;er»()hy;ej;labi;m

ecclesiastical niinistries all be on an ge j"ulc ro telimiT'iii jepainian, that

ecjuality, and in a year's space be like tiiey do both i>;ivc pleasuie to God, and
wurthy in all ecclesiastieal ministries, accustoni the piople to alms. T. Cf.

T. Jolinson's scenis to be the niore j'teiiije, ahove, eanon 17.

probable Version.] And it is right, tliat one part be de-

f [And it i» ri}<ht, that this be ad- livered to the priests, a second part for

monished at Kastcr, a second tinie at the need of the Church, a third part for

Jloi^ation days, a third tiine at niid- the poor. Add. X.J
Kunuiier, when niLibt people aro us&eni-
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alms, and earnestly charge the poor to intercede for the

people.

57. Aud "^that priests guard themselves against over-

drinking, and teach the same to other men*.

" The sense of this canon seems not difRcult, yct the grammar of them ' ' [sie]

is perplexed. I will not be positive that my translation is exact.

58. And that no priest be a ^common rhymer^ nor play on

the music by himself, or with other meu ; but be Avise and

reverend, as become his orderf.

' I have translated here as in the forty-first law of Northumbrian priests,

950, and JMr. Somner here again says cerevisiarius, Potefex. T shall not

contend with any man who gi\es his translationj the preference ; after

f^'lj-um add o)>l>e nnb.

59. And that priests guard themselves against oaths, ^and

that they earnestly forbid them.

^ In common conversation.

60. And that no priest too mach love the ''Company of

women, but love his lawful wife, that is, his church;];.

'' Viciniam. Somner.

61. And that no priest be concerned in false witness, nor

be complice with a thief.

63. And that a priest ever 'decline ordeal, not an oath§.

* [LVII. JCnb pels&pa'S i? ppeoj-t;a|- + [And it is right, if a minister of

beojigan piö oyeji-bjauncen, •] lue the altar direct his owii life by the in-

geojine belcan o'iSjiuni mann um. struction of books, then he be worthy
57. And we enjoin, that priests of füll thaneship, both in life and in

guard themselves against drunkenness, the grave : if he iiiisdirect his life, let

and diligently repreheud it iu other his dignity wane, according as the deed
men. 'I".] may be ; let him know, if he will, that

f [i> fenig ppeoj-c ne beo ealu-j-cop, neither women nor temporal warfare

ne on seiiij ]nj*on ^hpige mib him- are betitting him, if he will risjhtly obey
pylpum, o^iJje nnb] o'Sjium mannuni, God, and rightly observe God's law.

thac no priest be an ale-' scop,' nor in Dunstan deoided, that a mass-priest, if

anywise act the gleeman, with himself, he had a wife, was entitled to no other

or with other men, T. ; pcop is a com- 'lad' than belonged to a layman of

inon Word for ' poet,' being derived equal birth, if he were charged with aii

from )-ceapan, tu sluipe, create, as irotri- accusation. And it is riirht, if a minis-

rris from tzoiiw : so, Omejiuj* j*e goba, ter of the altar conduet himself rightly,

j-ceop, Homer the good poet. K. Alfred's then he be entitled to füll ' wer' and
Boeihius, c. xli. 1. The word ' ealu,' worship. Add. X.]
mistaken by Johnson for 'eal,'«//, or au § [LXII. ?fnb pe lajpaS, J> pjieoj-c

'initiatory particle,' means ale, as beop, bipace ojibel eepjie ne jeaeiSe.

beer. Coui]). above, A.D. ÜJÜ. c. 'H, 62. And we enjoin. that a priest eu-
iiule z.] gaged in litigatiun ncver be Juror iu au
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' I understand bij-aec, ss yopj-ac, oJ>fac, avoid or decline ; not that the

priest was to avoid the ministering of ordeal to others, but to use that

way of piirgatioa himself ; for in truth none but slaves, and persons who

had forfoited their credit by perjury were usually put to this purgation.

(See law third of King Edward in Lambard*,) the story of Queen Emma
is a fiction. Purgation by oath was more reputable. Somner puts a Q-

on Sir LI, Spelman's translation here.

G3. And tliat a priest do not raake his purgation against

a thaue, without the thane's ''fore-oath.

^ Fore-oath hath several significations : here I take it to mean that

oath which the informer, or accuser took, viz., that he believed his infor-

mation to be true. And it was reasonable, that if the thane were known
to be the principal party in impleading a priest, he should make such

oath before the priest was put to his purgation ; and that it should not

be sufficient that any of the thane's under-agents gave their oath in this

case.

64. And that no priest be a hunter, or hawker, or player

at dice; but 'divert himself with his bookf, as becometh his

Order J.

' Ply his book, Somner.

65. And that every priest teach them who coufess to hira,

penance and satisfaction, and help them in doing it, and that

they housel sick men, when there is a necessity, and also

ordeal. T, " This Interpretation is con- Wihtred's laws, c. 18. p. 18.]

jectural : that biraece may be an ad- f [ac pleje on hij- bocuni, but ap-
jective, signifying litigious, disputable, ply to his books, T. Johnson is riglit

appears Croin ' Institutes of Polity,' c. in the translation of ' pleT;e,' whicli
vii., whcre it is said, Snb j;ij: }>8eji hpaec means literally ' let hiin play,' but
bij-aecej" fy, j*eine fe bij-cop, 'And if wrong in translating bocum tlie dative
there be any iliing disputatde, let the plural as if it were bec the dative sin-

bishop settle it.' That the text is cor- gular. So also above in the thirty-

rupt, is rendered less probable froni the fourth canon he mistakes the plural for

concurrence of both MSS., which have the siiigular. See the declension of
obviously not been copied from a com- boc, ii book, Rask's Graniniar, No.
mon source." Thorpe, p. 401, note a, \06 ; and the list of Bishop Leofric's

p. 427. books ; Cod. Dipl. 940, vol. iv. p.

• [The following is the translation 275-6.]
of the law to which Johnson refers ; J [The canon says : If any man in

üf Pcrjurers. Orders go a hunting, if he be a clerk,

3. Also we have ordained concerning let him forego fle^li for xii. nionths;
those men who were perjurers; ifthat a deacon two years ; a niass priest

were niade evident, or an oath failed to threc; a bisliop vii.; and if any l)i>hop,

tliem, or were out-proved, that they or mass-priest, or any man in Orders
afterward» should not lie oafh-worthy, habitually over-drink himself, let him
bnt ordeal-wortiiy.—Thori)e, K. Kd- citlier desist, or forfeit his order. T.
v/ard's laws, c. 3. p. O'J ; compare K. ^^lid. X.

|
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anoint tliem, if they desire it ; and after their departurc dili-

gently cover them*; and not permit any undecency toward

the corpse, but discreetly bury in the fear of God.

66. And that every priest have both oil for baptism, and

for the anointing the sick, and be ready [iu miuistering] of

rights to the peoplef^ and earnestly promote Christianity in

every respect, and both teaeh them well, and give them a

good example, then will Almighty God reward him in the

manner most desirable to himself.

67. And that every priest know to make answer, when he

fetches the chrism, as to what he has done in relation to the

"prayers for the king, and the bishopj.

" What these prayers were I know not, nor will I guess. It seems pro-

bable to me, that King Edgar approved of these canons, and that he re-

quired his bishops to put them in execution, and that pricsts when they

fetched the chrism were to give account how they had observed them ; and

if we add but one letter to the Saxonic word, and read gebeobum, it will

signify the commands, or injunctions of the king, and bishop ; every one

knows that such slight variations are very common in all ancient monu-

ments, especially in the Saxonic.

* [Seopne beh)ieojaj:e, L. S. W. T., pjieojx pice ro cyhanne, )>ünne he
carefully order, ] T. cjiij-man yecce, hpeer he on gebedum

f [~i eac Seajia p co yolcej" gepili- jrop cyiije ~) bijcope sebon hsebbe.

tum, and also be prompt for the peo- 67. And we enjoin, that every priest

ple's rights, T. The Anglo-Saxon word be able to declare, wlien he fetches

gepihcum may mean either rights or chrism, what he has done in prayers
riles, but the latter meaning seems to for king and bishop. T. This canon
be required by the context in this place. is not in X. Compare Excerptions of
See Bosw. Dict., art. Rilit.] Ecgbriht, A.D. 740, c. 7, 8.]

t [LXVII. Änb pe laejiaS, f kIc



A.D. DCCCCLXIII.

PENITENTIAL CANONS.

OF CONFESSION.

Sir H.
Spelinau,

voi. i.

p. 456.

[Wilkins,

vol. i.

].. 229.

Tiiorpe,

p. 402.]

Preface.

The foUowing canons have iio otlier rubric, yet it is evi-

dent tliey are a distinct system from the fonner. Tbere are

few or uo censures, or punishmeuts inflicted iu the former

canons, here are certain penances assigned for sins of all

sorts. And by tbe penance assigned to the monks and

clergymen for cohabiting with their wives, can. 31, 40, which

is the same as for murder, I shoukl think it was Dunstan

that corapiled them, and that this set of canons niight be

called Archbishop Dunstan^s Penitential; and tlierefore I

date them as madc in the second year of his presideucy, viz..

A.D. DCCCCLXIII.

Latin, 1. When any one will confess his sins, let him act like a

man, and not be ashamed to acknowlcdge his wickedness

and crimes by accusing himself; bccause from thcnce pro-

ceeds pardon : for without confession there is no forgiveuess :

for confession eures. Confession justifies"^.

• [So Wilkins, wlio published these

canons from D, the s.-inic MS. as Spel-

nian ; Thorpc i^ivcs l'rom otluT MSS.
the wholc Latin itruanihlu tlius:

De ContVssione.

Incipit ürdo Coiil'fssionis Sancti
Ilieronyini, qualiler eonüleri debcat
Chritttianu8 pcccatu bua.

Quando aliquis voluerit confessio-

nem faccre peecatoruni suoruni, viriii--

ter agat, et non erubescat contiteri sce-

lera et facinora so aceusando
;
quia inde

venit indulfrenlia, et (juia sine con-

fessioiie niilla est venia ; cont'essio enini

sanat, CDiifessio justilieat, confuääiu ve-

niuiii puuvttlis duii<ti.
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Here follows a *chasm in tlie MS., and then thesc two

short prayers, which were probably the absolution to bc

given by tLe priest, viz.,

Let Thy mercy, O Lord, prevent this Tliy servaut, that all

his iniquities may be blotted out by a speedy indulgeuce,

through Jesus Christ our Lord.

Hear, I beseech Thee, O Lord, the prayers of Thy suppli-

cants, who cry uuto Thee, I beseech Thee, Lord.

" It seems probable that at this chasm there were intended to be in-

serted various forms of absolution, and tili copies of others were found the

form contained in the text Avas thought sufficient. I will as a Supplement

to this defect give my reader oue from the MS. in the Cotton library, Tibe-

rius A. 3. Fol. i.* The book is of the age of Edgar, or soon after. For it

has his picture and St. Scholastica's in its front : the absolution is as fol-

lows ;
" The Almighty God, who created the heaven, and the earth, and

every creature, have mercy upon thee, and grant thee forgiveness of all

thy sins, which thou hast ever committed from thy being made a Chris-

tian to this time ; through" &c.

Saxon.

2. Let him that is a physician to the souls of men, and [i. T.]

takes coguizance of their deeds, study distiuctions, and that

discretion, how he may lay men under penauce for their

actions, and yet not pass a rash condemnation upon them,

nor make them despair, 'when they are vvilliug to confess [2. T.]

their misdeeds : especially let him hear hira patiently. ''Let

his owu way [of doiug it] be the road, if he be willing, and

know how humbly to confess his deeds, and cousider his

crimes.

Imprimis igitur prosternat se humi- coraiii Deo, et coram sacerdote, confi-

liter in conspectu Dei, super terrani, teiis peccata sua. Sequitur oratio;

adoratione, et lacrimas fuiulens ; reget Orenius : Preveniat huiic faimilum
beatam Mariain, cum sanctis augelis, tuum N. quaeso Doiiiine, niisericordia

et sanctis apostolis, et niartyribus et tua, ut onines iniquitates ejus celeri in-

confessoril)us, et virginibus, et Omnibus dulgentia deleantur, per Jesum Cliris-

electis Dei, ut ipsi interci-daiit pro se tum. Dominum nostrum. (Exaudi
ad Dominum, ut Dens omnipotens dig- quaeso Doniine, supplicum preces cla-

netur ei dare sapientiam pertVctam, et niantiumad te, quKso, Domine. D.wfW.)
veram inleliigentiam ad conliteiidum Amen. T. Mr. Tliorpe adds in a note,

peccata sua : Cliriste audi nos ; Sancta 'The Latin preanible is from Bx, the

Maria, omnes Sancti, orate, et rel. text is from N, coUated with C, D, and
Post hec autem cum fiducia surgens, Bx.']

confiteaturpoenitenseredulitatemsuam, * [From this MS. referred to 1-y the

dicens: Credo in uiium J)eum, et rel. letter N, Thorjjc's text ofthe i'oilowing

Etpobthec inoipiuC coalcbsioiiem suain canons on cont'cssion is taken.]
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'' Somner removes the stop, as I have done, but he translates the words

suum sit 2>rude)is consilium, si . . . .

[3. T.] 3. Enquire of him concerning his manners^ squeeze out

his crimes, represent [to hirn] his deeds*, and bevvare that

thou pass not the same judgraent on the rieh and the poor,

the freeman and the slave, the old and the young, the healthy

and the sickly, the huml)le and the proud, the stroug and the

weak, the ecclesiastic and the layraan.

[4. T.] A wise judge will discreetly make distinetions as to every

action, how it was done, and where or when. Wrong is uever

allowed at any time : yet a man should also especially guard

hiraself on festival and fasting daysf: and as a man is of

greater power and quality, so he ought to make deeper satis-

faction, both to God and the world, for wrong done % ; there-

fore the mighty aud the mean mau, the healthy and the

sickly, ought not to have the same bürden ; and therefore a

man is to judge with moderation, and discreetly to distin-

guish.

[5. T.] 4. After this let [the penitent] humbly rise to his shrift §,

and first say, " I believe in the Lord, the supreme Father, the

governor of all things, and in the Son, and in the Holy

Ghost; and I believe life after death, and I believe that I

' • [II. Donne fe man him hif imj"-

bseba anbeccan pille, gehype liiin

eejxejT 5e)>ilbelice, hu lii)' jufe gepab

p. Ulf he pille
~i
cunne eabmobiice

Inj* baebu anbecran, -} J>u onjire t' him
hi|* fyiina lipjieopeii, la!)i hnie luplice

-) iiiilblieiyjiclice.

III. Tiiy he ne cunne hij* bteba an-

bercan "] hij" Jilraj-, afme-igan, acfa

hine hij- pij-ena, -) atpeb hmi J>.i Silraj-

ut, •) aj-eu hif bseba (nuj-baiba, D.]

2. When the man wislu-s lo confess

to him his inisdueds, first iiear him
patiently, how his conduct be regu-

latcd. If he will and can humbly
confess his deeds, and thou feel sensi-

ble that hc repents of his sins, teach

hini kindly and tt-nderly.

3. If he caiuiot confess his deeds,

and mcditate on his sins, question him
regarding his ways ; and extort his

sins froni him, and entjuire into his

deeds. T.]

t [l °" rP'^o'r^o)''''" ^^^ TV^i •"'"'^ '"

festive places also, T. Jolinson niis-

places 'also,' and dilllr.s lioth from

Spelnian and AVilkins in omitting to

translate the other Saxon words here

given.]

X [The reniainder, and a continu-

ation nearly agreeing with the canons
nunilier 10 and 11 below, are thus
translated by Mr. Thorpe :

" bccause the powerful and the feeble

may not lift a like bürden, nor the

sickly a like oiie with the hale : and,

therefore, we must moderate, and dis-

creelly distinguish betweeu age and
youth,weallhy and poor, hale and sickly,

and evcry degree. And if any one do
aught amiss unwilfully, that is not like

to him who willingly and *ilfully doeth
amiss of his own accord. And also he
who is an unwilling agent in that which
he niisdoeth, is always worthy of pro-

tection and the miliier scntence ; be-

cause he was an unwilling doer of what
he did. Let every dccd be cautious-

ly distinguished before God and the

World." J

§ [f^PTf^' eonfessor, T. ; so also iu

the ncxt c.inun.l
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am to arise at dooms-day : and all tliis I believe sliall corae

to pass tlirougli God's power and mercy.

5. And then meekly bowing to his shrift with contrition

and a sorrowful mind, let liim humbly rehearse his confes-

sion, and say, " I confess to Almighty God '^and to my shrift,

tlie ghostly physician, all the sins with wliich I was ever de-

filed by accursed spirits, either in deed, or in thought, either

with men, or with women*, whether according to nature, or

contrary to nature.

" It is evident the fashion of confessing to angels and saints did not yet

prevail.

6. " I confess intemperance in eating and drinking, early

and late, all raanner of lust, evil-speaking, envy, doubling,

lying, vainglory, idle-words, prodigality, and all the luxury

which ever befel vaj unruly bodyf. I confess, that I have

too often been a "^contriver of sinj, a consenter to sin, a

complice in sin, a teacher of sin,

^ Read yy-phta., not pilica. Somner.

[6. T.]

* [o}5J5e jn'S jia&pman, oJ^J^e jn^ pip-

man, o\)\>c jn'5 seinge Sej-ceayr, or with

man, or witli woman, or with any crea-

ture, T.]

f [VII. Ic anbecregiyepnefj'eaecej'
•3 bpencej", Je seji-tibe, ge ofep-tibe.

Ic anberre aeice j^itj'uiijn, ] «.yejr, ']

caelnejja, ~] tjn-fpj>«'^'if)T''' Isei'niisa,

•) unpiur Slip, T ibet p^pb,! un]iihc

cyjra, "j selciie slseiigc )?e Co nnnej'

huhaman unjiaebe sepjie belimpe.

7. I confess greediuess in eating and
drink, both belore tinie, and after time.

I confess all the cravings, and envy,

and caluinnies, and deceits, leasings,

and unjnst vaiint, and idle speech, and
unjust quarreis, and every ponip that

have ever been to my body's prejudice.

T.]

X [j'^'nna }'>'phta, a worter of sins,

T.]

§ [VIII. Ic anberce mine]* mobef
mop'Sop, T msene a^aj-, •;) unpl)1)e, )

oyepniübignefj-e, peceleafnej'fa Ixobef

beboda. Ic anbecre eal "f) ic teyjie

mib eagiim Sej'e.ih ro girfunse, o)>be

CO caelnej'fe, oj5t>e niib enpuni co iin-

n j'Cce5eh)-pbe, o^'e nub minum nnröe

Co unnj'cce secj'BE^.

8. I confess my mind's deadly sins,

and perjuries, and enmity, and pride,

[and] recklcssness of God's conimand-
ments. I confess all that I have ever

Seen in covetousness, or in disparage-

ment, with my eyes, or uselessly heard
with my ears, or uselessly spoken with

my mouth. T.]

^ [Ic anbecce \>e, I confess to thee,

T.]

II [t pp sebbpan, and of veins, T.J

[7. T.]

[8. T.]7. "I confess murder [comraitted] by my mind, perjury,

unpeaceableness, neglect of God's denunciations. I confess

all that I ever saw with mine eyes [tending] to covetous-

ness, or evil-speaking, all that I ever heard with mine ears,

[tending] to superfluity, or spake with my mouth [tending]

to superfluity §.

8. "I confess*[[ all the sins of my body, by ray skin, by [9. T.];

my flesh, by my bones, by my sinews, by my reins|l, by my
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gristles, hy my tongue, by the ups, by the palate*, by the

teeth, by tbe hair, by the marrow, by every thing soft or

hard, wet or dry. I confcss I have kept my baptisra worse

than I promised to my Lord, ""of my Orders which I ought to

have guardcd to the praise of God, and His saints, and to my
own eternal salvation, I have been too neghgentf. I have

often been tardy at my tide-songs, I have sworn false oaths

^in animam Dominorum meorum, aud have taken the name of

God in vainj.

* This part of the confession relates to clergjmen only.

' So I turn CCiiipa blajropha lijre. Somner turns these and the remaining

words of this canon, Dominorum meorum vitam, et Domini nomen in

vanum accepisse. I rather think it is to be understood of the old way of

procurators (such clergymen much afFected to be of old) swearing instead

of their principals, which is justly forl^id by can. 132 of those published

1603.

[10. T.] 9. ''I beg of my Lord forgiveness of all; and that the

devil may never insidiously surprise me, so as that I die§

"without confession, and satisfaction for my sins; as I this

day confess all my guilt before my Lord and Saviour Christ,

who governeth heaven and earth, and before this holy altar,

and these relics, and before my shrift^, and the Lord's mass-

priest ; and am [in a state] of pure, and sincere confession

;

and in a good disposition to satisfy for all ray sins, and to

abstain from the like, so far as I ever can.

[11. T.] " And Thou, O Saviour Christ, be merciful to my soul, and

forgive my sins, and blot out my guilt, 'which I have now, or

ever before contracted||, and bring me to Thy supernal king-

dom^ that I may there dwell with Thy saints and elect without

end, eternally. Now I humbly beseech thee, O priest of the

Lord, that thou be my witncss at dooms-day, that the devil

may not prevail against me, and be thou my intercessor with

* [l r^P Soman, and for gums, T.] false oatlis by the lifo of mylords; and

\ [•] niiniie hab \>e ic j-colbe Erobe my Lord's name I have namcd in vain.

) hij- haisiim ro loje lie.iiban, ) T.j

me j-ylyuiu co ecepe lisele, ic liaebbe § [beo, am, T., ra^Äpr, be: in Lam-
imiiiebumlice jehealben, and niy con- bard, S|)elnian and Wilkins, the Anfjlo-

ditioii, which 1 ouglu lo liave holden Saxon text has no corrospondiiig verb,

to the praise of Uod and llis saints, but ' nioriar' is inserted in the Latin

and to my own eternal salvation, 1 have translation.]

iinwortliily holden, T.] ^ ( rt'PMTe, confessor, T.]

X [l IC rfl' 'i'"-'"»" a'Kar minpa hla-
||

[)>e ic p'S o|')>e k\\ fe)jie KTI'*""
yojiba lijeT minef Djnhrenef nanian IC mobe, tliat late or early, 1 ii.ive ever

iiemnobe m ibelnepr»?, and 1 liave sworn perpetrated, T.]
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God, that I may satisfy for my sins and giiilt, and abstain

from other such like. The Lord assist me in this, who liveth

and reigneth without end for ever. Amen*."

SirH.

The manner ofimposinq Penance. Spelman's
J J^ 'f number-

ing.

10. If any one conimits any fault unwillingly, be he cid i.

or young, rieh or poor, healthy or sickly, and of what rank

soever, he is not to be compared to him that commits it of

choice and self-will ; he who does amiss through compulsion

always deserves excuse, and a more favourable doora, in that

he did it of necessity so far as he did it.

11. Every action is warily to be distinguished both in 2.

resrard to God and the workL

' Tlie ^rifes observed beyond sea.

^ J^eapa]- not J'eopaf, Somner. Dunstan probably brought these canons

from France, where he lived in exile.

12. Every bishop shall be in bis episcopal chair, on the 3. [i. T.]

^ Wednesday called caput jejunii ; then every one that is

defiled with capital crimes shall come to hira by day, and

declare bis sins ; and then he directs a satisfaction to every

one according to the quality of bis crimes. He separateth

from the communion of the Church those who deserve it

;

and yet exhorts and persuades them to their own necessary

duty. Then [the penitent] with [the bishop's] leave goes

liome.

^ Ash-Wednesday.

13. Ag'ain on the Thursday before Easter all meet at the 4. [2. T.]

sarae place, and then the bishop sings over them, and gives

thera absolution ; and they afterwards return home with the

* [Tlie next two canons are given 1. Hae consuetudines trans mare
as part of canon [4] of the foregoing observantur; id est quod quilibet epi-

series in Mr. Thorpe's edition, which scopus, &c. See Ancient Laws, &c., p.

goes on at this place thiis, the text 40ö ; also p. 365 of Penitentiale Ecg-
being taken from MSS. C and D. berti,' ed. Thorpe, from which it will

Modus imponendi poeiiitentiam. be seen by Mr. Thorpe's references

1. Da)- )>ea]'aj' man healc begeonban that many of the following canons are
j-se t> if \> selc bifcop, &c. taken.]
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bisliop's blessing. This is thus to be observed by all Chris-

tian pcople.

[3. T.] 5. 14. Yet tbc 'priest ougbt diligently to enquire with what

compuuction and exactness tlie penitent pcrformed tbe satis-

faction tliat bad been enjoined bim^ and to give bim absolu-

tion accordingly*.

' Clearly the bishop, and this is an usual way of speaking.

[4. T.] 6. ]5. If one layman slay anotber witbout cause^ let bim fast

seven years*^ on bread and water, and four as bis sbrift directs

bimt ; and after tbe seven years' satisfaction, always ear-

nestly lament bis crime so far as be is able : for it is not

known bow acccptable bis satisfactiou bas been with God.

* Here onght to be added three.

[5. T.]7. 16. Let bim Avbo would kill another, but could not fulfil

bis desire, fast tbree years, one in bread and water, and two

as bis sbrift I directs.

[6. T.] 8. 17. If a layman kill anotber, against bis own will, let bim
fast tbree years, one in bread and water, and two as tbe

sbrift I directeth, and let bim ever lament bis misdeeds.

[7. T.] 9. 18. If it be a sub-deacon, let bim fast six years, if it be a

deacon seven, if it be a mass-priest ten, if it be a bishop

twelve year, and ever lament it.

[8. T.] 10. 19. If one kills bis own cbild against bis own will, let bim

fast five years, tbree in bread and water—as above.

[9. T.] 11. 20. If a bishop or raass-priest kill a man, let bim forfeit

bis Orders, and ever earnestly make satisfaction§,

[10.T.J12. 21. If a woman murder the cbild within her, or after it is

come forth, with a drink, or with any other kind of tbing, let

her fast ten year, three in bread and watcr, and seven as her

shrift in mercy directs her, and ever lament it^.

[11.T.J13. 22. If one slay bis 'slave witbout cause out of a present

fury, let bim fast three year||.

' Mr. Somner had tumed »ht, persecittorem, but he crossed^it out.

• [Cf. Ecp;., P. I. 12.] bclow. can. 10. T.]

f [ffepre vii. j;eap. m. on lilaje •) on § [This and the five preecding ca-

psetefe, T )>a im. |-pa Inf r'"!"!"'^ '"'" nons are the sanie as Ecg., Part II. 1

;

tsece, VII. annos jejiinct, iii. in pane Tliorpe, p. .367.]

et aqua, et im. prout confessarius ejus ^ [^''g-. P- H- !•]

ci pra-scripserit. T.]
||

[Ib., P. II. 3.]

X [j-cjnj^T;, confessarius, T. So also
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23. ™If a wife beat her husbaud out of any matter of it.[i2. T.]

jealousy, and he be dead, and she hersclf be innocent; yet

let her fast three years, and ever laraent her misdeeds*.

"1 Sir H. Spelman turns it, If a man beat his wife, and so on mutatis

mutandis. I pretend not to determine what translation is most just,

which is not to be done upon any certain grounds hj reason of the looseness

of the pronouns here used. But I must observe, that the words " if he," or

" she be innocent" must be understood of the party slaying,and in relation

to the keeping the bed undefiled, not to the murder, for without this sup-

position, I know not what the particle " yet" does here.

24. If a man -svilfully kill himself, with a weapon, orl5.[l3. T.]

through any instigation of the devil, it is not allowed to sing

mass for such an one, nor that his body be committed to the

earth Avith psalmody, nor that it be buried in an holy place

;

the same doom belongs to him that loseth his life as a pun-

ishment for his crimes, that is the thief, and murderer^ and

traitor to his lord f.

25. If one defile himself with a beast, or one mau with 16.[14. T.]

another, if he be twenty winters old, let him fast fifteen

winters. If the man hath a wife, and be forty years olcb and

practise such a thing, let him desist, and fast duviug life.

And he is not to presume to receive the Lord^s body tili the

time of his death. The youug, unknowing man that doth

such a thing shall be severely scourged J.

26. Let the wife or husband that breaks wedlock, fast I7.ri5. T.]

thrice a week on bread and water for seven years §.

27. He that relinquisheth his wife and taketh another is.[i6. T.]

woman breaketh wedlock. Let none of those rights which

belong to Christians be allowed him, either during life, or at

his death, nor let him be buried with Christian men : and let

the same be done to a [delinquent] wife : and let the kindred

* [Ulf pif hipe man rpi"5'S, S.W.

;

tur, et innocens sit, [domina] vii. an-
Johnson was inisled by tliis reading. nos jejunet ; si auteni nocens fuerit,

The text and its meaning according to iii. annos jejunet, et delictorum suorum
Thorpe are quite clear: usque poeniteat. T. Cf. Ecg., P. II.

XII. Eri]: pip hipe j'ijrman ppingS 4; Th., P. XXI. 13: Elf. Can. c. 6,

]-op hpilcuin irSpuiii anban, -) heo on above, p. 390, note f.]
Jjhm brS beab, -] heo beo unj-cylbis, f [Ecg., P. 11.5; cf. Cap. Theo-
jrsepre vu. geap, -] gip beo beo jcylbig dori, Thorpe, p. 308.]
fsej-re ni. geap, -) bepeoppge hipe nur- + [Ecg., P. II. 6; Th., P. XVI. 7.

baeba aej-pe. Si mulier ancillam suam 12, 3i.]

flagellis verberavetit, ex prava aliqua § [Ecg., P. II. 7; Th., P. XIX. ö.

invidia, et ex iila verberatione moria- 17.]

JOHNSON. E e
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that were present at the contract suffer the same doom, ex-

cept they will first be coaverted, and earnestly make satis-

factiou*.

[17.T.J19. 28. Let no priest perform any rights belongiug to Chris-

tians, to him that hath a wife and a concubine, except he

will be converted so as to make satisfactiou : whether it be a

wife or a concubine, let him be under the same restraintf.

[18.T.J20. 29. If a married man defile the lawful wife of another, or

a wife [lie] with another woman's lawful husband, let [them]

fast seven years : three in bread and water, and four as the

shriftj directs. And let them ever bewail their crime.

[19.T.]21. 30. If any woraan takes two brothers for her husbands,

one after the other, ° let them be parted, and be very diligent

in their satisfactiou, so long as they live, according as their

shrift directs §. But at their departure, let the priest perform

the rights of Christians to them, if they promise, that they

would lengthen their satisfaction, if they might live longer^.

" Sax. ro-bo mau hi-

[20. T.]22. 31. If one continue in such unlawful raarriage to his life's

end without cessation, we know not how to resolve upon any

determination, but that it be "reserved to the divine doom.

They cannot be absolvedj].

° Sax. aec üobef boin selang, Differatur ad Judicium Dei. Somner.

[2l.T.]23. 32. If a womau be married, it is not allowed that any

• [Ecg., P. II. 8; Th., P. XIX. 6. clsenan (lej;epe, add.l) ne mot.

12.] 20. Si quis iii tali nefaudo conjugio

f [Ecg., P. II. 9; Th., P. XIX. permanserit usque ad vitce suae fiiieni,

33.] sine uUa resipiscentia, non possumus

X [hiy fcpijT, confessarius ejus, T.

;

ei aliq\iod consiliuni excogitare, sed

cf. Ecg., P. II. 10; Th., P. XIX. 32.] Dei judicio est relinqueiidum ; nee

§ [fpa heopa pcpijx heoin teece, mundo (sepulcro) cominiltatur.

prout confessarius eoruni eis praescrip- In support of tliis interpretation of

serit. T.] tlie last chiuse, scc abovc, p. 380, Law

II [Ecg., P. II. 11; Th., P. XX. of Northuinbrian Priests, c. Ü2: Thorpe,

12.] p. 420. Tlic parallel passage in Ecg-

II
[ne he to claenanne mot, S. W., brilit's Penitential runs thus :

neque polest absolvi. W. Tiij- hjM on D'ylcuni niaiifullan pn-
The text and Latin Version of this pyi'e hMihjmiiaS oN Inf eiibe, ne

canon is thus given in Tliorpe's edi- cuiine pe hini nanc bore rwtan, butan
tion : hit !)• wr Iiüber bonie j^elanj;. Si quis

XX. rjij- lipa on rpilcum manj-ulluin in tali nefando conjugio permanserit

pufcipe IJuplipunaiS uS Inp hjep enbe, usque ad fineni suuin, non poj^sumus

butun BelcejR' jeppreiierr«?. "e cunne ei aliquam eniendationem pra'scribcre,

pe biiu nienne pa;b y;e|ieni'an, buton sed Dei judicio est relinquendum.

hit ip eet Lobep bonie Jelanj;, ne Iie to Ecg., P. II. 11; Thorpe, p. 369.]
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otlier man 'bereave [theliusband] of her*. If any one do it,

let Lim be excommunicated.

33. If one by his snbtlety force a woman or maid to un- 24.[22. T.]

righteous copulation, against her will, let him be excommu-

nicated.

34. If one seduce another man's domestic from hira for 25. [23. T.J

carnal purposes, with his Pgiusf, and lies with her against

her Avill, if he be an ecclesiastic, let him forfeit his Orders, if

he be a layman, let him be excommunicated from all things

that belong to Christians.

p Sir H. Spelman's translation supposes that an ecclesiastic might

charm a woman with locks of his hair, whereas he was really to have his

hair so short as to have no locks properly so called. And the picture of

any old ecclesiastic will sufficiently prove that their hair could nerer

strike the fancy of a young woman : therefore I rather understand the

Word loccum of some trickish lock or holt, which any one could shut, but

none except the person that was well acquainted with it could open, and

by which men given to vicious amours might make young women their

prisoners.

Since my writing this I have found the first words of this canon trans-

cribed out of an Oxford MS. by j\Ir. Wanley in his catalogue, p. 53 ad calc,

save that for loccum, he has lot-ppencum, and though Mr. Somner passes

over this place in his Annotations on Sil- H. Spelman, yet he has loc ppenca]-

in his Dictiouary, and tvu-ns it versutice, dx.

35. If any maid be betrothed, and in the mean tirae be26.[24.T.]

taken captive, or by some occasion driven away from him to

w'hom she was betrothed, and it happen 'that she comes iuto

the sight of himj, they may remain together for the future.

For she was absent from him against her will.

36. If a religious woman turn herseif to secular vanity, 27. [2j.T.]

and betake herseif to the retiuue of some family, and thinks

'* [bine J>3e)"bepeap5e, illam ei au- Pcenit. II. 14, Thorpe, p. 369.

ferat, T.] Johnson's note inakes it necessary

f [mib hl]" loccum, suis illecebris, to add, that the word' loccum' (dat. pl.)

L. S. ; iiiib hij- lürj'psencum, versu- in Lanibard's ttxt, and that of Spel-

tiis suis, T. So also in Ecg., P. II. man, tliough probably a genuine varia-

I^, where Wilkins (p. 130) reads as tion and rightly translated by them,

Thori)e, although in this place he has contains no a'lusion to ' locks of hair'

locj'jiencuni, the letter c in the first part or f'astenings of doors, but is meiely
of the word being perhaps inadvertently equivalent to the otlier reading. Com-
substituted for t

:

pare the German words locke,«« al-

Iiiy hpa inib hiy loC)ipencum o^pef luremetd, locken, to itilice, decoy.'\

niannef foljepe ypam hini apacce pop '
+ [1* heo on neaj'epre becume, ut

hsEsmeb-jjinse, Si quis versutiis suis alter in alterius viciniam veniat, T.

alius hominis pedisequam ab eo for- So also in Ecg., F. II. 15.]

nicationis causa, allexerit,—T. Ecg.

E e 2
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that with her wealth she may make satisfaction for liaving

incurrcd the divine wrath, this is nothing : but let her for-

sake her carnal life, and live as her shrift dirccts her, and

diligently make satisfaction for her crime*.

[26.T.J28. 37. If a mass-priest or a monk kill a man, let him forfeit

his Orders, ' and fast ten years ou brcad and water, and for five

Ijears] three days in the week, and on the other days let him

enjoy his meat, but ever lament his crime.

The deacon eight years, [five] in bread and water, the

•ä other f.

1 Q. of the Word cuj-um J.

The Clerk six years, four in bread and water.

The layman five years, three in bread and water—as

above.

[27.T.J29. 38. ''If one slay an ecclesiastic, or his own nearest kins-

raan, let him leave his country and estate, and do as the pope

directs, and ever lament it §.

" This was a case in other ])laces reserved to the bishop only in this

age. But Dunstan was a flaming papalin, and to make some amends to

• [XXV. Ulf pifman j;eliabob brö,

j heu p)))).-«! CO populblicjie ibelnejje

Sec)']ipe"5, -j Injipaebene uiibepjreh'S, -j

^enc5 -p heo mib hipe selican jebece,
"p heo Irobe abealli, my "t> nahe, ac

foplaece )>one piifcipe, "J 5ec)-ppe ca
Lpijre, •] libbe hipe hj: j-pa hipe

rcpijT rsece, t bete )>a mijbaeba aejpe

rpiSe jeopne.
25. Si Diulier ordinata fuerit, et de-

inde ad niundanam vanitatem reversa

fuerit et fainiliam susccperit, et co-

gitet possessionibus suis id emendare
quo Deum irritaverit, id nibili est

;

sed conjugium illud rclinquat, et ad
Christum revertatur, et suam vitam
vivat prout confessarius ejus prsescrip-

serit, et valde diligenter debita sua
usque emendet. T.

The sanie canon is more expressly

laid down, Ecg., P. II. 16. See also

Th., I*. XVI II. 16.]

'•f [•) j-aepre .\. S"^''!'- ^'- o" lil.ipe T
on paTepe T pp. hpeo bai;ap on pucan,

j pH oppe b|iuce Inp niecep, T belijie-

oppi^e liip iiiipbaeba aeppe. Di.icon vii.

(mii. .MS.l).)on liliipeT on pserepe i l>a

cSpe uc fupjia, — et .\. aiinus jejunet

;

V. in pane et aiiua, et quinque, trihus

diebus per liebdoniadam, et reliquis

fiuatur cibo suo, et usque eum debito-

rum suoruni poeniteat. Diaconus vii.

in pane et :iqua, et reliquis ut supra.

T. Cf. Etg., P. IV. 2—5; Th., Cap.

p. 314—317 ; Th. P. XXT. 16, 17.]

X [The Word cupum, wbich in Lam-
bard and Spehnan's text Stands in the

place of ' ut supra' of Thorpe, is pro-

bably a u:enuine Variation, nieaning

'with clean meat,' as distiiinuislied

from lle.sh : so in Ecg., P. IV. 9. ) pa.

oj'pe bpuce liip nierep, buran phepce

anum, et reliquis fruatur ciho suo, ex-

cepta carne sola. See Thorpe, p. ."5 78,

and note b. Marescballi Obs., p. 523.]

§ [The followinjr is the parallel pas-

sage in Ecgbriht's Penitential

:

VI. Tiip lipa jebabobne man opplea,

otf^tJe hip neatipran miej. p' jihiTe liip

eapb T lup a'lica, ) pape co Konie, ro

)>am jjapam, t bo pyS'San pju pe pnpa
him r;pi-e.

6. Si quis ordinatum liomincni occi-

derit, vel proximum suum cognatum,
«iiscedat a patria .sua, et a possessioni-

bus suis, et adeat llomam ad papam,
et faciat postea prout papa ei pra^scrip-

serit.— Ecg., P. IV. 6; 'l'horpe, p. 377.

Cf. Th., P. III. 6; XXI. 9; Th. Cap.

p.311.]
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the clergy for depriving them of their wives, he made the miirdering of

their persons more penal than it was before. It seems to have been a

hundred years at least fiom this time, before this practice took place in

other countries.

39. If a rnass-priest or monk practise uncleanness, or30.[28. T.]

break raarriage*, let him fast ten years, and ever lament it.

A deacoii seven, a clerk six, a layman five, ^as beforef.

s So Somner f. yya. bejrop. See Can. 37.

40. If a mass-priest, or a monk, or deacon had a lawfnl 3l.[29. T.]

wife before he was ordained, and dismisses her, and fcakes

Orders, and then receives her again 'by lying with her, let

every one of them fast as for murder, and vehemently la-

ment it J.

' Fer concubiturii. Somner.

41. If a mass-priest, or raonk, or deacon, or clerk, or lay- 32.[30. T.]

man lie with a nun, let them fast as those of their rank ought

to do for murder, and ever forbear flesh ; and let the nun
[fast] ten years as the mass-priest, and ever lament it§.

42. If any man would lie with a nun, and she refuse, ' or 33. [31. T.]

with the lawful wife of another, and she refuse^, let him fast

one year in bread and water, for Ins unlawful desire.

43. If any man would lie with another man's lawful wife, 3*.[32. T.]

and she refuse, let him fast "three Lents in bread and water,

one in summer, a second in harvest, a third in winter||.

" There were of old for some time, and in some churches, particiilarly

in the English, or rather among the more superstitious part of the people,

three Lents observed, beside the great one before Easter, Tiz., before St.

John Baptist's Nativity, .June 24, in summer, before the Assumption of

the Virgin, Aug. 15, in harvest, and Advent in winter ; but they were

not fasts of forty days.

44. If a man desire to lie with [any] woman unlawfully, 35.[33. T.]

let him fast forty days on bread and water * *.

* [liaeiTieb-HriSc bpilvS, o\>]>e aepe- '^ [These words are not part of this

bpic'5, fornicationem coinmiserit, vel canon according to Thorpe, and in the

adultcraverit, T. So in Ecg., P. IV.7.] texts of Lambard, Spehnan, and Wil-

f [j-pa be man-flihre, ut pro honii- kins, the corresponding Saxon words
cidio, T. Cf. ibid.] .seem to be redundant. Cf. Ecg., P.

+ [Ecg., P. IV. 8; Th., P. XVIII. IV. 10.]

5.]
II

[Ecg., P. IV. 11.]

§ [Ecg., P. IV. 9; Th., P. XVIII. «* [ib., IV. 12.]

13.]
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[Si.T.lSß. 45, " If one steal another man's daughter, let him make
satisfaction to [her] >friends, and let tliera both fast on

Wednesday and Friday, for one year, and on other days

enjoy their meat without flcsh, and let them be lawfully

married*.

" Literally, If one bereave another man of his daughter.

^ Cum puelke amicis. Somner.

[35. T.]37. 46. If one defile himself witli a beast, let hira fast fifteen

years, eiglit in bread and water, and for [the other] seven

years [let him fast] three Lents, and on Wednesday and

Friday so long as he lives, and ever lament the crime f.

[36. T.]38. 47. If one wilfully defile himself, let him fast three Lents

for three years, every year in bread and water, and forbear

flesh every day but SundayJ.

[37.T.]39. 48. If one destroy another by witchcraft, let hira fast

seven years, three in bread and vvater, and the [other] four

years, three days in a week in bread and water, and ever

lament it§.

[38. T.]io. 49. If one drive a ^ stake into a man, let hira fast three

years in bread and water, but if the raan be dead by mcans

of the staking, then let hira fast seven years, as is here

written, and ever lament it ^.

' For Sir H. Spelman's rsecan, and r^c, Mr. Somner puts in his margin

jrac, and jracunse. It is none of his own conjecture ; for then he would

have explaincd his meaning. But it was a MS. reading, which he had

not with himself determined how to translate, and therefore says nothing.

I only guess from the similitude of the ancient and present name, that it

signifies a stake. It is certamly a magical phrase, for the foregoing and

following Canons are against witchcraft. Witches are said to burn, or riin

pins and nails into others by performing those actions upon the imagcs

(made of wax or clay) of the persons whom they would hurt. By the same

* [Ecg., P. IV. 13.] )>onne jrajjTe lie vn. J^e.ip, fl'a Int aep

f [Ecg., P. IV. l't; Th., P. XVI. aj'inren ip, t hpeoj'pse Inf mirbaeba

7. 34.] 8ej-|ie.

X [Ecg., P. IV. 1.5; Tli.,P.XXVIII. 38. Si quis acus in homine aliquo

3.] defixerit, iii. aiuios jojiinet, uuuin in

§ [Ecg., P. IV. IG ; Th., P. XXVII. pane et aqua, et ii. iii. (liotnis pir heb-

9.] (ioinadain in pane et aqua ; et si lioiiio

^ [XXXVIII. Ttif hpa bpife jxa- ex illa confo.ssione mortuus sit, tunc

can on man, j-wp-e ni. Jeap, an on vii. annos jejunet, prout jam scriptum

hlafe ~\ on pa'cepe, t )>a n. ui. baj^aj* est, et debitorum suorum usque preiii-

on pucan on hla)e •) on pierepe, -\ j;if teat. T. So in Ecg., P. IV. 17. Wil-
pe man )"op \>Kyt\.' pracuiije beab biiN, kins givcs tlic samc text.]
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way, and according to the same way of speaking, they might drive stakes

into them.

50. If one by witchcraft cause love in another, and give it 4i.[39. T.]

hira either at meat or drink, or by charm, *so that by this

means their love is increased ; if it be a layman, let him fast

half a year on Wednesday and Friday, and on other days

enjoy bis meat, excepting flesh : if it be a clerk, let him fast

a [whole] year, as above in bread and water, the deacon three

year, as above : the mass-priest five year, two in bread and

water, and then for four years every Friday in bread and

water, and let him forbear flesh on other days.

* Mr. Somner here adds to the text, f hipa luj-e jropjjon i>e mape beon

fcyle*.

51. If any one foully defile himself with any thing against 42.[40. T.]

natnre, contrary to God's creation, let him lameut it so long

as he lives in proportion to the faet.

52. If one in bis sleep overlay bis child, so that it is dead, 43.[41.T.]

let him fast three years, one in bread and water, and for the

[other] two years three days a week, and if it were through

drunkenness, let him make deeper satisfaction, as bis shrift'

directs; and ever lament itf.

53. If a child being sick die a heathen, and ''it were along 44.[42. T.]

of the priest J, let him forfeit bis Orders, and earnestly make
satisfaction; if it happened through neglect of friends, let

them fast three years, one in bread and water, the two [other]

years, three days a week§.

^ Sax. on PpeojT Solans yy. Ex procrastinatione, vd mora Sacerdotis.

Somner.

54. If one seil a Christian man into a heathen country, 45.[43. T.]

let him be uncapable of any thing that belongs to Christian

people, unless he redeem him whom he had sold abroad; if

* [This addition is probably not P. XXVII. 10.]

taken from any MS. of the above f [Cf. Th., P. XXI. 36, '^bif j"cpi}T,

canon, but from the parallel passage confessarius ejus, T.]

in Ecg.,P. IV. 18, which has the words, % [-) hic on ppeofCe Jelanj r>'> ^t

cS'Seon Beiiijej- cynnef Sealbon-cpsEj:- culpa presbyteri acciderit, T. Cf. Ecg.,

Cum, "^ liypa luyu jropj'un t>e inape Conf. 19. n. 1 ; Thorpe, p. 351.]

beon j-cyle, vel per alicujusgeneris in- § [i behpeoppan hir sen'^i L. S.

cantationes, ut eoium amor inde an- W. T., et usque [.oeniteant, T.]

geatur. See Thorpe, p. 379. Cf. Th.,
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he cannot do that, let him distribute the whole price of the

man for God's sake, and huy another with other money, and

tlien set him at Hberty, and add thereto three years' satisfac-

tion, as the shrift directs*. And if he hath no money to buy

a mau with, let him make the deeper satisfactionf.

[44.T.]46. 55. If a man have undone hiraself with manifold sins, and

afterwards he wilHng to desist from them, and earnestly to

make satisfaction, let him bctake himself to a monastery,

and there diligently serve God and man for ever, as he shall

be directed, or let him travel abroad far from his own country

[in pilgrimage], and ever be making satisfaction so long as

he lives, and so recover his soul : or at least let him make

the deepest satisfaction in [his own] country, that he can

come to the knowledge of, according as he shall be in-

Sir H. formed.
Spelman,
vol. i.

[ Wiikins, 0/ satisfaction for sin %
vol. i.

p. 23.5. 56. The necessary assistance of a man of God is very

p. 410.] effectual for [the eure] of sin in penance§: even as the re-

1- covery of a sick man is [what depends] on a good physician.

2. 57. Men are füll often <=abundantly guilty^ through the

impulse of the devil; but this is horrible, that ecclesiastic

men are so exceedingly guilty before God as to vitiate their

Orders.

"^ LJjxlue, not Lyyc ....

8. And there ought in this case ^to be ' a rigid satisfaction

for sin, yet always ^according- to the quality of the person

and the guilt, agreeably to canonical discipline
||

; and diligent

*
Cri'^ ri'ä '"r T'^^P'J'^

l'"" taece, fopSselanj; ppryngober manne)- iiyb-

prout conft'ssarius ejus ei proescripse- lieip. On a wise confessor is greatly

rit, T.] depciident the needful lielp to a siuful

t [t' ir ^"- S^'T V"l'^i 1 belipeop- man. T.]

pSe sejpe, L. S. W. T., id est vii. annos ^ [II. ODirlice men aSyira'5, ojT ^

plene et usqnc poeniteat, T. Cf. Ecg., unfelbon, men sin in various ways, oft

P. IV. 26, hiit the tcrm of penance is and frequentlv, T.]

takcn from Th., P. XLII. .3— 5.] ||
[III. Änb Kip moc ro 'bore

J [I5e Dsehheran, Of Penitents, T. p:l^"llc bach-bor, a ^eah 'be habef 1

From this point to the 73rd Pcnilen- be syl'tT '"»'='^^">*)~*^P '^'*"''"*^r t""'"«-

tial Canon, below p. 4'K), the numbers And there must be for 'bot' strict

pivcn in the margin as those of Sir H. penance; though always according to

Sjielnian are the same as those in the the degrce of ordor and of guilt, ac-

editions of Wjlkins and 'Ihorpe.] cording to the canon's doom. T.]

§ [ I. On pipim fcpijrre, bi^ rpiöe
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enquiry ought to be made for it in proportion to tlie power

and quality of the man, and his voluntary contrition of heart.

Let some make a year's satisfaction, some several years'; and

again according to the degree of the guilt, some a month's

satisfaction, others several raonths' ; some a week's satisfac-

tion, others several weeks'; some one day^s satisfaction,

others several days^ ; and some all the days of their life.

^ I read Co-beon, not böte.

' be, not he. Somner.

58. The physician that is well to eure a sore wound, must

use good salve : there are no wounds so bad as those of sin

:

because, by means of them a man incurs eternal death, ex-

cept by confession, and abstinence, and satisfaction he be

cured.

59. Then the physician that is to eure these wounds must

be ^wise and wary. They must pi'incipally be cured with

good doctrine; and by that means bring it to pass, 'that the

poison that is within them be cleansed away*; that is, that

he first clear himself by confession.

pif, not ]ny. Somner.

60. All men should wipe awayf their sins through good

doctrine vpith confession, even as a man does poison by a

good potion.

61. Nor can any physician work a good eure tili the

venom is out, ^nor any man direet them to satisfaction who
refuse to confess ; nor can any man make satisfaction for sin

Avithout confession : much more can he be well healed who
hath taken poison, except he cleanse it well outj.

^ Here is an unnecessary repetition of some words in Sir H. Spelman's

text. Somner.

62. After confession a man may soon merit God's mercy,

by satisfaction; if he do with inward heart grieve for what

' * [j> man afpipe "^ atrop iit, "^ 'San }»e unlibban jebpuncen hsejrS, bu-
him on iiinan bi8\ that the man vomit Con he "^ arroji j-piSe fpipe, any more
the venom out that is within liim, T.

]

tlian he can well beconie whole who

f fafpipan, vomit up, T.] hatli drunk poison, iinless he vigor-

X [Jje ma |>e ye mseg pel hal pup- ously eject the venom. T.]
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he is repenting of, viz., that he through impulse of the devil

ever committed evil*.

^- 63. 'Disereet satisfaction is of very great raoment in

penance, as necessary medicine also is in a good physicianf;

and cnquiry must bc made for it in proportion to men's [evil]

works, according to canonieal discipline : and it miist be

tempered according to men's strength, and in proportion to

the contrition of heart, and the voluntary earnestness that is

perceived in them.

10. 64-, Deep satisfaction is this, that a layman lay aside his

weapons, and travel far 'away J, and not be a second night in

the same place, and fast, and watch much, and pray earnestly

night and day, and wear woolIen§, and be unshorn, so as that

no iron come npon his hair or nails.

11. 65. That he come not into a warm bath, nor a soft bed,

nor taste any flesh, nor any thing that is intoxicating, that

he come not within a church (though he zealously enquire

after holy places) and declare his guilt, and earnestly beg

prayers for himself, and kiss no body, but be always vehe-

niently bewailing his sins.

12. 66. Let him that thus condemns himself proceed in a

penitential manner. 'And happy is he, even if he awake no

one eise [to do the same] in that he is makiug füll satisfac-

tion^ : forasrauch as there is no man in the world so involvcd

in sin, but that he may make satisfaction to God, so that he

undertake it in earnest.

13. 67. Satisfaction for sin is enjoined in sevcral raodes, and

much of it may be redeemed by alms-deeds ||.

14. 68. Let him that hath riches rear churches to the praise

of God, and endow thera according to his abilities, and

• [8. After confession a man may § [^ pyllen pepiy;e, and vohmtarily
with penitence quickly merit God's sufl'er latigue, T. In support of John-
niercy, if he groan with inward heart, soii's translation, see below, can. 21.]
and that repent wliich he, through im- ' ^ [-] j;er«!i5 brä he )>eali Ji]: he na
pulse of the devil, previously perpc- ne apacii'S 1> he yiilbete, and yet is lie

tratcd in unrip;ht(.'ousiiess. T.J happy, if he never relax, tili he make
'f [IX. ()n jnrum f(iu)Te biS eac füll ' bot.' T.]

fpi'JSeiojiiS j;elaiii;i>irli(tSa'bb()t, ealfpa
{|

[XIII. Dsebbora jnnb j;ebibre on
on riobuni Isece J'eapj-lic bjjocer ''"^i miflice pifaii, T mu el man nircj eac
Oll a wise confessor, is also greatly de- mib Belmerpan alypan.

pcndent a rational rrpcntauce; just as 13. Peiianccs are devised in various

on a good leech is tlie necessary re- ways, and a man may also retleem

inedy of a disease. T.] much with alnis. T.]
'
l [bwp-jriir, bare-foot, T.]
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give them lands, and let "^ inferior [clergymen] be brought

thither*, there to officiate for him, and daily to minister to

God ;
' and let him repair God's churches every where^ accord-

ing to bis abiHties; and let liira repair tbe public roadsf,

with bridges over deep waters and foul ways : and diligently

distribute what he has for God's sake, according to the ut-

most of bis power. ' Let bim assiduously relieve tbe poor,

tbe widow, tbe step-cbild, tbe stranger. Let bim free bis

own slaves, and redeem slaves from otber raen in order to

free tbem : and especially let bim take pity on sucb as are

plundered, and give meat and clotbes, and bouse-room, firing,

batbj and bed to tbem wbo want it, and let bim diligently

for bis own benefit procure on all hands tbe assistance of

prayers in masses and psalmody; and cbastise bimself very

severely witb abstinence from meat and drink, and every

bodily lust J.

'' seoiige-men, says Mr. Somner ; whicb he renders vicarios, suhstitutos.

I conceive he could not mean vicars, in the present sense of the word :

for there were not yet any impropriations. But the word signifies any

inferiors. See Sir H. Spelman's Gloss. .Juniores.

69. And furtber, if be be of less substance, let bim dili- 15.

gently do wbat be can according to bis power. 'Let bim pay

titbes of all tbat be batb in Mevotion to God; and travel as

often as be can, and frequent tbe cburcbes witb bis alras,

and Salute boly places witb bis "^ligbt^, and give hospitality,

and meat and protection to tbem tbat want it; and afiFord

'*
\~i S^F lune bap-Co on hakige, their and his own benefit: let him.

fylle )>ap lanb co, ~\ laere )>8ep ceon every where diligently obtain interces-

geonge men co, and if he have the sion by mass-son^s and psalins ; and for

means, let him give land thereto ; and his Lord's love (on hif D)iihce;ie)" ej~)

let young men be drawn thither, T.] chasten himself very severely by absti-
'
t [150^15^ &<*c IfOhef cyjncanjeh- nence in meat and drink, and from

psep, be ]>am )>e hine co-onha^ije, "j every bodily lust. T.J
Jobije jrolcer fB&p, and let him be a be- '

§ [ceotiitje on üohe)" efr eal j> he
nefaetor every where to God's Churcli

;

age, T J'eje hme ^yXfn^ )*pa hine ojT-

according as he may have ihe means

;

ojr co-onhajije, T r^ce nnb hi)* sel-

and facilitate the people's journeyings, mejran cijucan jelome, ^ hallte jTopa
T.] mib hif leohce 5ej;|iece, iet him tithe

'X [and readily help poor men, for love of God, all that he owns, and
widows, and step-children, and foreign- ponder with himself as often as he has

ers ; free his own slaves, and redeem an opportunity ; and frequently visit

to freedom their slaves from other churches with bis alms, and grett holy

n^en ; and especially poor plundered places witli his light. T. In illustr;;-

men ; and feed the needy, and clothe, tion of this last clause, see below, A.D.
liouse and fire, batlic and bed them, to 1);) I, c. 2 t. ]
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fire and food, and bed and bath, and clothing and succour to

poor mcn, if he can do it in any measure.

' efc, not e}T. Somner. And the same correction is to be made in one

or two places more.

N.B. This was a voluntary tithing of all a man's estate, not a tithing of

the fruits of the earth yearly renewing.

^ Lamp or candle.

16. 70. Let hira visit the sorrowful and sick with rehef, and

bury the dead in devotion to God, and kneel down often in

secret, and often vehemently extend his limbs on the ground,

and fast, and watch and pray füll oft and earnestly by day

and night.

And let hini who hath yet less ability do according to his

condition what he can : at least let him afflict his body by

way of retaliation for lust. If he forraerly obsequed the

devil through effeminacy*, now let him fast by way of reta-

liation for what he hath unrighteously committed through

intemperance. Let him watch and labour by way of retalia-

tion for his former frequent oversleepiug and sloth, when he
• [or, T.] ought not, and' of his immoderate waking to vain purposes.

Let him endure the cold and the cold-bath by way of reta-

liation for tliat self-indulgence which he hath at any time

committed. 'And if he hath 'wilfully^ offended any man any

where by wrong-doing, let him diligently make satisfaction.

And if any man hath provoked him to be angry, let him with

all his might make satisfaction [for his anger], such as may
be sufficicnt by way of retaliation for every sin^, which

through a diabolical '"principle* was formcrly rife within

hiinf. And if he hath carried any man beside himself out

• [5^1): he peyi )>uph li^epne lujT maindcr of the canon is alike in all the

beofle ^ecpenibe, if he ere through editioiis. The f()llo\vin<i; (piotatinu frnin

wanton lust, gave pleasure to the devil. Thorpe's translation supplics the best

T.] correction of that of .lolmson, but it

f [t j;if he abilh'Se ahjiam on iin- should be noticed that .lohnson's ex-

pihc ahpap j^epeolbe, j;«^bece hir Je- pression 'by way of retaliation for,' is

opne, T j;ij- liini abul7;e aenig man a good rendering of the Saxon word
rj'iSe, foiij^ije l> Oll r»(iber efr, -j aa ' onj;ean' in this canon.

i>.tY he iie inii;[;e hence fpiiNe j;eopne " And if he in anger any where have
hj'ier to l)oce ni:r?;e oiii^ean xUmic unjustly 'done violcnce to any one, let

j-yn-paef, he huph beojlef yxb a-ji him diligently make amends ; and if

peap"5 apeaxen. T. The te.xt of Lain- ariy man have grcatly angercd him, let

bard and Spelman, Iranslated by .lohn- him forgive it for love of Godj and
son, (lifTers from this, and is piohahly ever, as much as he can, let him think

corrupt, but the Saxon text of the rc- veiy earnestly what remedy thcrc may
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of the way, let hira endeavour to bring him into it again;

what "I mean is, if he hath seduced aiiy mau to sin, let him

reclaira him, as it greatly concerns him, and lead him into

his right way''.

jepealbej-, not peolbe.

""
j-seb, not jiaeb. Somner.

By this one would think tLese canons were dravni by some single pre-

late, as Sir H. Spelmau seems also to hint.

71. The man who is willing uniformly* to desist from his 17.

sins, and to make satisfaction for them, may with his shrift's

advice pass this sentence on himself. Let him distribute all

that he hath in devotion to God, and wholly relinquish all,

his home and country, and all that he loves of this world,

and serve his Lord, day and night, and belabourt himself as

much as possible he can by way of retaliation for his lust, all

the days of his life. What can he do more, but to reduce all

men to right, as well as himself, so far as in him lies ?

Here let us declare how infirm men may redeem

their fasting

.

72, One day's fasting may be redeemed with a penny, or is.

with two hundred ^ psalms. A year's fasting may be redeemed > [ccxx.

with thirty "Shillings, or Pwith freeing a slave that is worth -'

that money. A man for one day^s fasting may sing ^Beati

six times, and six times Puter Noster. And for one day's

fasting let a man bow down to the ground with Pater Noster

sixty times. And a man may redeem one day's fasting, if he

will prostrate himself on all his limbs to God in prayer J, and

with sincere grief and sound faith sing fifteen times 'Miserere

mei Dens, and fifteen times Pater Noster; ' and then his pen-

ance for the whole day is forgiven him§.

be against every 'sinful impulse, into his right way: *and let him di-

which, tlirough the devil's ''seed, had ligently draw every man from sins;

formerly grown iip ; and if he have then shall his sins soon be the lighter."

brought any one out of the way besides T.]
himself, let him diligently bring him * [anpsbhce, resolutely, T.]

again into his rij^lit way: this is what f [fpence, mortify, T.]
I mean ; if he have allured any man J [sec hif jebebum, at his prayers,

to sin, let him do what is his duty, let T.]
him bring him from it, and lead him '

§ [t )>onne bi^ him ealne baeg je-
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" It seeras evident that the Shilling here mentioned contained twelve-

pence, for the redcmption of the fasting was at the rate of a penny a day,

and twelve times thirty is 360, the odd five days Coming not into the ac-

count.

p In King Ina's time a slave was worth sixty Shillings, or fifty at least.

See his laws, 69,3, N. .3. and 8. ; now the common price was thirty Shillings,

and therefore by freeing one of them, but one ycar's fasting was discharged

at a penny a day. By this one would, prima facie, anprehend, that the

devastations of the Danes had so lesscned the coiu of the nation, as to in-

crease the value of it by one half. And see 950. No. 24. to the same pur-

pose. Yet if the Shilling did now contain twelve-pence, as I have observed

at note o, and if the penny were still the same, then thirty of Edgar's Shil-

lings were worth above seventy of Ina's.

1 The CXIX. Psalm.

r The LI. Psalm. The reader will observe that there is no mention of

A ve Maries, or prayers to any saints.

19. 73. A man may complete^ seven years' fasting in twelve

months, if he sing every day a psalter of psalms, and another

in the night, and fifty in the evening, *with one mass twelve

days' fasting may be redeemed ; and with ten masses four

months' fasting may be redeemedf, and with thirty masses

twelve months' fasting [may be redeemed] f if a man will in-

tercede for himself, and confess his sins to the shrift, (with a

sincere love of God,) and make satisfaction as he directs, and

diHgently cease from them for ever.

» One would think by this, that twelve-pence was now the stated price

of a mass. For a penny was a commutation for one day's, and one mass

for twelve days'. But if one of their pence was three of ours, then one of

their Shillings was three of ours. I am assured that the price of a mass is

under twelve-pence of our present raoncy. Upon the whole we may well

say, nothing so uncertain as the value of old English money before the

Conquest.

Ofvery wealthy menX-

1,
74. ' Thus may a very wealthy man §, and one that abounds

in friends, make his satisfaction much more easy by the as-

[1. T.] sistance of his friends. First in God's name, and under the

testimony of his shrift, let him manifest his souiid faith, and

j-ealb Inf j-ynna hhnnjc, and then crful mcn, T.]

shall be all <lay f;raiiti'd to him an al- § [nnhrij; man, a powerful man, T.

leviation of his sins. T.] Mr. Tiiorpt- niake.s the first sentence a

• fj;ebetan, conipcnsatc, T.] distinct prcanible, but otherwisc his

f [man maej geiihcan, a man may numbt-rs aRrct- with those of Spelnian

lighten, T.] and Lanibard herc given in the mar-

J [Be mighrisum mannum,Of pow- gin.J
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forgive all that have sinned against hira, and perform his

confession. without any balks, and promise to desist, and

make satisfaction with weeping and wailing.

* Compare this with can. 27. of Cloves-hoo 747. And see the degene-

racy of discipline.

75. Then let him lay aside his weapons, and all his vain

porap, and take his stafF in his band, and let him seriously

walk barefoot, and put woollen "on his body, and not go into

bed, and do it seven years by tale. Let it thus be completed

in three days. First, let him take to his assistance twelve

men*, and let them fast three days in bread and raw herbs

and water; and let him by all possible means procure seven

times a hundred and twenty men to fast for him three

days, then are there as many fasts kept as there are days

in seven years.

" I take l'haipaii here to be the addition of some Norman Land, and the

r shews it to be so f.

76. When the man fasts, let him distribute all the enter-

tainmeut which he himself should have enjoyed to all God's

poor, and let him lay aside all worldly busiuess for the three

days of fasting, and frequent the church night and day, as

oft as possible, and watcli there with alms-light, and call on

God, and pray earnestly for forgiveness, with weeping and

wailing, 'and often kueel before the sign of the cross ; and

sometimes in an erect posture, sometimes prostrating himself

on the grouud J. And let the great mau diligently learn to

shed tears from his eyes, and to weep for his sins ; and let

him feed as many poor as possible, for those three days, and

• [II. /Clecje )>onne hif poepna, i T.]

ibele paenca, -j ninie jx;tj: him on f [Johnson here mistakes 1' of the

hanb, T Ja baepj-oc seopne, -} bo pyllen editions of Lambard and Spelman which
to hce o"5'5e haepan, "j ne cunie on is not an abbreviation of the French
bebbe, ac hege on flecre, -j bo -p vn. definite article le, but of the Latin

jeajj-seraehi beon binnon J>jiiin bajuin word vel, and which under the form i

i>uy 5ej.abobe, fo on mib jrulcume, is coninionly used for the Saxon oiS^Se,

niine hiin co »pejT xii. manna, Let or, written at length in Thorpe's edi-

him then lay aside his weapons, and tion. Dr. Hickes observes, t vero vi-

vain Ornaments, and take a StafF in his detur trnncatum a ul', quod in ve-

hand, and go barefoot zealously, and tustis MSS. scribitur pro vel. Hickes,

put on his büdy woollen or haircloth, Gr. Anglo-Saxon, p. 2.J
and not come into a bed, but lie on a '

J [i cneopian j;elomeon pobe cacne,

pallet, and so do, that in three days hpilum upp hjnlum ny"5ep ahemje,
the series of vii. years be dispensed and kneel frequently on the sign of

with tlius; let him proceed with aid

;

the cross; sometimes up, sometimes
and first let him take to him xii. nien, down, extend himself. T.J
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on the fourth day let him bathe them all, 'and distribute Pro-

vision and money ; and in bis own person make satisfaction

for liis sins, by washiug of their feet. And let masses be said

for him this day, as many as can possibly be procured : and

at tlie tirae of the '^masses let absolution be given hira, and

then let him go to housel, >unless he be yet involved in so

nauch guilt, as that he ought not to receive it* ; at least let

liim promise that he will always from that time forth do the

will of God, and desist from the contrary by the divine help

in the best manner that he ever can ; that he will retain

Christianity, and whoUy abandon all heathenisra ; and rectify

'mind andmannersf, word and work, with all diligence; that

he will advance all that is right, and destroy all that is wrong,

through the help of God, as earnestly as he can. 'And he

who performs what he pi'omises to God does it to the best

advautage in his own person J.

" aec J'ajie preinsejran, at the last of them. Somner. I can give no ac-

couut how it shovdd come to pass, that the absolution here is directed to

be given after the penance was done : it is evident that in this age abso-

lution was generally given so soon as the ofFender submittcd, and promised

to do enjoined penance. I can give no account I say how it came to be

otherwise ordered here, unless it may be supposed that Dunstan traus-

lated these canons from some old French copy written before this new

practice of giving absolution before the penance was performed, did yet

prevail. It is evident from the canon of Cloves-hoo, that this sham-pen-

ance was an invention of two hundred ycars standing before Edgar's reign :

and it was probably of French original ; from thence Dunstan brought

over this fantastic mode, and blindly foUowed his author, without makiug

such proper variations as change of times and things required.

" Strange, that any doubt should be made whether he who had done

seven years' penance, and rcccived absolution, were fit for the communion.

It is evident that the author of this mock-penance did not put trust in

his own invention. See the next canon.

' * [t yeopmij;e. ") yeoli bacle, •) yy]]- and at the last, let absolution be given

j*e babbeta l;eo ynibe lienpi }-i)t-)>|'e;il, him; and tlien let liiin go to housel,

) ma'ffij;e man \>y biPje )üji liine n'-' unkss he be so bigbly criminal that he

yela nia-fran j-pa man ;ij]»e mitjT be- yet cannot. T. ' set hape, omilted in

j;ican ma-je, 1 at hajie piSni:i-jx:ni, Y. * p'5 nKTjjan, D. rySÄiin, Y.]

bo man Inm abp)lunonem, ] %i\ he f [j;e hancje l>eaj)aj-,both thoughts

J>oniie eo inij-le, biiron be m \>jn\ and liabits, T.
]

j-fiSe p)]ii;)lr p, t' be |jonnc ?;ir ne '% [t ^" niireljie heap)e j;ebc^' he

indce, and sheltcr tliem, and distribute lur him-)-ylj-um, j-el>e selacjx 1» he

money; and let the penitent liimsclf t( b behi'C, and to liis own great bene-

employ himself in wasbing tliuir fiet, fit be does it, who performs that which

and let as many masses be said forliim lic prumised lo üod. T.j

on that day as can possibly be obtained,
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11 . This is that softening of penance wliicli belongs to 4.

wealthy men, and such as abound in friends ; but one in a

lower condition cannot raake such dispatch*; but therefore

he must pursue it in his own person with the greater ear-

nestness. And it is most righteous, that every one revenge

his own crimes on himself by diligent satisfaction ; for it is

written, 'Every one shall bear his own bürden.^ [Gal.vi.5.]

The story of King Edgar's deflowering a nun of Wilton [Pest-

is well known ; by this he incurred seven years' penance, as
^

in case of murder^ by the 41 st of the foregoing canons : and

our historians say, that King Edgar did accordingly submit to

the seven years' penance, which was enjoined him by Dunstan.

And if Dunstan accepted of such a mock-penance as is de-

scribed in can. 75, 76, it was no hard matter for the king to

perform it. His not wearing his crown during those seven

years was a more bold and unreasonable iujunction on

Dunstan's part, and a much greater mortification to the king

himself. An earl of King Edgar's also feil under Dunstan's

censure for an incestuous marriage. Neither the king nor

the pope could prevail on Dunstan to give him absolution,

tili the earl, in the habit of a penitent, came into a synod

called by Dunstan, and threw himself down at the other's

feet, and craved, and received absolution : but notwithstand-

ing this, he was, according to the method of that age, to do

his penance : and the method above described was an easy

and compendious way of doing it. It must be owned that

this was an abominable corruption of discipline
;
yet not so

great a corruption, in my opinion, as the want of all disci-

pline against mighty ofFenders.

* [IV. Dl)- 1]- mihnjef mannej- -] of a man powerful, and rieh in friends ;

j-peoiib-j-pebigep baebboc-liliniisc, ac but one not possessing means may not
au uninaga ne in»5 jjnlc sejrop'Sian, so proceed. T.j
This is tlie alleviation of the penance

Ff
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THEODULF'S CAPITULA.

THE CAPITULA OF AN UNKNüWN BISHOP, AS SIR H. SPELMAN

CALLS THEM, FOLLOWING THOSE OF ELFRIC IN THE BEN-

NET MS.

Preface.

If the following capitula were to bear the date of their first

author, I must have placed them near two hundred years

backward; for they were composed in Latin by Theodulf,

who was preferred to the see of Orleans in France^ toward the

latter end of the eighth Century. Baronius puts them in the

year 835,which is too late by far
; you have them also in the

seventh tome of the Councils*. But I insert thera here not

as a Latin or French composition, but as the English trans-

lation of an old Saxon translation, made undoubtedly by the

same Elfric, whose charge or canons I have given to n\y

reader at the year 957. These I presume were translated by

Elfric for his owu use, when he was advanced to the see of

Wilton, in the year 994, or at farthest the next year, when
he bccame archbishop of Cantcrbury. Thcy are found in the

same volurae with his sermons, which he confesses to be

translations from the Latin.

* [Baronii Annales, A.D. 835, tom. 995, Capitulare Tlieodulfi, Ep. Aure-
xiv. p. 206: Concil. Labbci, tom. vii. lianensis, c. A.D. 797, ex editione Sir-

p. 1137: Concil. Mansi, loin. xiii. p. niondi, coli, cum Cod. Vatic. 3827.]
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N.B. The reader will not wonder that he finds these capi-

tula among the national and proviucial laws and provisions,

when he considers that though it was first composed for the

diocese of Orleans, yet it was so regarded by those of other

sees and churches, as that part of it is still extant in the

papal decrees ; and there is reason to believe that it became

a common form to be used by bishops in the synods, or

chapters of their clergy, both in France and England, to say

nothiug of other nations.

Ff 2
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Saxon. I coxjURE jow, most beloved brethren, 'that Avith a wakefui

Spehnan, ^^'ligence Yc study tlic practice of good works, and the satis-

vol. i. factions for sius of the people tliat are subject to j'Oiif ; bow

Wilkiiis, ye may always most plaiuly teach tliem the way to eteriial

^°265 salvation, botb by your doctrine and by the exaraple of the

Thorpe, right üfc : that both you by their improvement, and we by
^'

Latin. J^^^^' diligeuce 'producing the fruit of virtue acceptable to

Mansi, God, ^maj bring forth the profit of that commission which is
toin. xiii. „

,

p_ 995.] IromusJ.

° Sax. bpinsan oj- uj- J^sepe beyaejcan nytte. So I distinguish the words

and i'ender beyaejra commissioa : but this is a conjectural vevsion ; I dare

afErm it to be as just a version of Elfric, as Elfric's was of Thcodulf, but

these words seem to have nothing that answers to them in the original.

And I earnestly charge you brethren ^that ye often read

over these few directions which we for our common benefit

have gathered out of holy books, and that you carcfully pre-

serve them in your memories; and adorn and amend your

lives by daily reading holy books, and by the practising of

good works ; and labour with the help of God for the hea-

venly kingdora, togcther with the people subject to you.

'' sc not te. Somner.

1. 'Ye ought to know and ahvays to bcar in mind tliat the

• [In ' Aiicient Laws,' &c., these works, aiul oii the 'bot' for the iiiis-

canons are callecl ' Ecclesiastical In- deeds of tlie peo])le subjected to yoii,

stitutes,' and are printed, together with T., ut erga subditaniin plebiuin pro-

an introductory honiily, besides the fectum, et eniendationeni vigilantis-

preface licre givcn, froin MS. D, that siina cura laboretis, T/ieoiliil/.]

is, CCCC. 201 (S. 18.), the same MS. '

J [niresen Tiobe hcpyjiSe prep^m-

which was used by Spehnan and after- breiie * bjniij;an ojr uj- )i;v)ie be|R"r~'^"

wards by Wilkins.] nytxe, may bring to üod gratel'ul fruit

t l'f' S*-* ""^ jiwccenbpe ;c;ymen froin the cliarge comniittod to iis.

Sehycjen yinl)e )>a jjR'niunSe S<>i5pa * ' The Substantive is wanting.' T.

peopca, "j ymbe ha bore ha (1. haiia) Domino nostro .lesu Ciiristo auxili-

inir-baeba eop hsef unbejiheobb.'in }'ol- ante, fructuosos Uli manipulos repor-

cef, that ye witli watchful heedfulness tcmus. Thcodulf.]

meditatc ou the advancenieut of good
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care of God's people is witliout doubt iutrusted ""uith ' us and

the goverument of their souls ; that we shall justly be pun-

ished at dooms-day for all those that perish through our neg-

lect*; and that we are to receive the reward of eternal life

for them that we have gaiued to God with our example aud

doctrine. To us it is said bvour Lord, " \c are the salt of the [^fat. v.

13 1
earth/^ If then Christian people are God's nieat, and we the

Salt ; then shall the people by the divine assistauce by our

means be with pleasure enjoyed by Godf. And ye ought to

know, that your order is the second after ours and the next

to US. As the bishops are in the stead of the Apostlesin the

assembly of the saints ; so are the raass-priests in the stead

of Christas disciples. The bishops have the order of Aaron,

the mass-priests the order of his sons; 'for it behoves you

always to be miudful how '^high the dignity- of the order [isj

and the consecration, and the anointing of your band, which

ye received from the bishop when ye took Orders J ; that ye

may uever forfeit so high a favour, and never defile, by sin-

ning, the hands that have been anointed with so holy an unc-

tion ; but that ye keep your heart and body in purity, give

all people an example to live well, aud teach those over whom
ye are, the right way to the kingdom of heaven.

" pij?, not t'ej?e.

^ I read heahhc, or healicpe sejpincjjnej'j-e. Here Somner has in the mar-

gin hoBces.

2. It behoveth you 'to read the holy ^book§, and to pray

' * [Bi:caii rpeon ge j-ceolon piruii

S fynible Jeniunan, "^ 'pej^e Uf be-

yaef- ij- yeo 5)'iiui,s Trobty jrolcej* -} ye
peeceiiboin henpa fapla, 'f> jroji ealluin

)>8em \>e jroji iipe jynieleajxe yoppeop-
tia'S pe pceoloii jnlic agylbaii on boir.ep

bae^e, witliout duubt ye ought to

know, and ever to bear in mind, that

we, to whoin is conuiiitted tl.e care of

God's people, and the direction of their

souls, for all those who perish, shall

have to account on dooms-day. T.]

f [)>oniie, Ertbepulcuniienbuni, J^ujib

up pceal p pole beon Irobe ro pillan

jei.ealben, tiien God aiding, tlirou;ih

US shall that people be held to God's
will. T.]

' + [yopl'on hic Jebapena^ i» ^e pien

pymble seiiiyribije ppa*healicpe je-
}'iiij>eiieppe euppep liabep, T eac J^aepe

halgunje ) t'a.-pe pniypinse, he je ou

eoppe hanba on peugon aer bipcopa
hanbum J>a ge hab unbeppengou, " it

is therefore fitling that ye be ever
niindful of the high dignity of your
Order, and also of the hallowing, and
of the anointing, which ye received on
your hanüs at the hnnds of the l.ishop,

when ye «ere ordained." This is

Tliorpe's translation, except that the
Word 'hands' is in both places altered

from the singular to the plural, as be-
low and in the Latin, Unde oportet
vos semper nieniores esse tantae digni-

tatis, niemores vestr^ cousecrationis,

memores sacra' quam in nianibus sus-

cepistis unctioiiis, Theodu/f. Conipare
Kask, Gr. 83, 142, 409 ; Durand. Rat.,

lib. i. c. 8. n. 14.]

§ [1* 5^ rpiöe j-injalhce halije

bec paeban, that ye very conttantly

read holy books, T.j
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often, for the life of a righteous man is inclined and strongly

bent to God-ward by rcading of holy books ; and it is beau-

[Ps. cxiv, tified by prayer. Accordingly David says, " Thy words have

I hid within my heart, that I might not sin against Thee."

These are clearly the weapons with which the devil is over-

come ; these are the instruments by which we may gain the

kingdom of heaven ; by these weapons every vice is quelled,

and with this food every virtue is cherished and improved.

* bec or boc, not ber.

3. At that time on which you lay aside the reading of

holy books and prayers, ye ought to take up some *^ profitable

Avorldly work, for idleness is the ' very fiend "^of the soul ; and

the devil soon brings them into sorae vice, whom he finds

unemployed in every good work. By the ^habitual reading

of good books you may learn how yourself may come to the

kingdom of heaven, and also how to teacli it to others. By
prayers ye may be very helpful both to yourself and others,

with whom you are united by a sincere love, as well living as

dyingf. By handy work ye may subdue your bodies, so that

they be more slothful in vice; and 'by good worksj ye may
provide wherewithal to help the poor and indigent, and such

men as have not ability to work.

' Nyrhc, not Nydir.

* Sej'unan, not —)>uiian. Somner.

4. When the bishop requires a '^gemot, take with you such

a 'vestment for the mass, such a book, such housel vessels,

and such conveniences as may serve for the niinistrations

committed to you, and two or three priests, or as many lay-

men to ''make the responses; that they, with you, may wor-

thily solemnize the holy servicc ; that so it may appear how

earnestly and diligently you perform your miuistrations to

God§.

'
f j-eonb, foe, T.] vitiis alimenta negabitis, et vestris ne-

f [foji^apenum, departed, T.] cessitatilms subvenietis, et habebitis

'

X lt>i'pl' )' peiiju-, by tliat work, T. quod necessitateni patientibus porri-

Tlie two last sciitences df the cliap- gatis. Tlieodiil/.]

ter stand thus in the Latin : § [Dteni rybuni he y;e bipceopa j;e-

Pcr usum orationis, et vobis, et bis niot fecen, habba'S eop nll^ D')'''

quibus in caritate conjuncti estis pro- m8err«^-peaf, f fpylie bec, T rT)''"*'

deose valcbitis. Per manuuin opera- bufel ptra, t (dcl .' T. ) rr)'*"^ S«? ""'^

tioiicni et corporis niacerationein, et jiiriuiiii evy ha be|»efran henuiija he-
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"" Synodus is not only a translation, but explanation of ?;eniote. By
this canon it should appear, that priests in synod werc obliged to give a

specimen of their abilities in performing divine offices before the bishop,

which was a very commendable practice ; or perhaps he means a con-

celebration of masses, that is, the priests joining with the bishop in pro-

nouncing the words of the whole Service.

' This practice long continued in some places at least. In the year

1521, John Rumpain, rector of Willingham, was absolved from an excom-

munication incurred for appearing at a synod without his surplice, con-

trary to the decree of the commissary of Ely. See Sir H. Spelman, vol.

ii. p. 731*.

'' CO l^enins cpybpa. So I read by conjecture.

5, And we charge you that the ^oblation which je offer to

God in that holy mystery, be either baked by yourself, or by

your servantSj in your presence ; and that ye know that it be

done in purity and chastity f ; and that both the oblation, and

the wine and the water, that belongs to the offering in the

mass-song, be provided, and regarded with all purity and

diligence, and witb the fear of God; 'and that nothing be

done unchastely or impurely J, for there can be no mass-song

without these three things, viz., the oblation, the wine and

the water; as the holy writ says, "Let the fear of God be [2 Chron.

with you ; and do all that is here with great carefulness/'

man majon, -) u. ppeofCa)' o'S'Se ni. them to the synod, for inspection, their

oj't'e yya. jrela laspebpa co t><Bni jecy- mass-vestrnents, books, and holy ves-

bpa, j> hie 'p hahge j;epyne appuji'Shce sels, together with two or three of their

niih eop bpeman mw^en. ~p mon on clergy or lay communicants, to prove
eop gej-eon maege hu seornlice ^ hu that they were in the habit of celebrat-

hihtlice je IrGbe on eoppum l>enun- ing the holy mystery with due honour
Juin )>eopien. T. in their own ehurches. Compare Ca-

At those times when ye attend the nons of ^Ifric, above, A.D. 957, c. 22.

gemot of bishops, have with you such and 960, c. 3.

mass-vestments, and such books, and Quando more solito ad synodum
such housel vessels, such as ye may convenitis, vestiinenta, et libros, et

therewith decently administer the ser- vasa sancta, cum quibus vestrum mi-
vices committed to you ; and ii. priests nisterium et injunctum officium per-

or iii., or as many laymen called that agitis, vobiscum deferte. Nee non duos
they may reverendly celebrate tlie holy aut tres clericos, cum quibus missa-
mystery with you ; that it may be seen rum solemnia celebratis, vobiscum ad-

in you, how zealously and hovv cheer- ducite ; ut probetur, quam diligenter,

fully ye serve God in your niinistries. quam studiose Dei serviiiuni peraga-
T. tis. Theodulf.']

If this be the meaning of the canon, * [AVilkins, vol. iii. p. 693.]
the Anglo-Saxon translator has either f [chenhce ^ fyyephce, cleanly and
througli mistake or design given quite neatly, T., nitide ac studiose, Theo-

a differeiit rule trom tliat of Theodulf; dulf.'\

but it seems possihle that the Saxon '

J ['^ J>aep nan l>ins unj-^'j-epnej" on
text as given by Thorpe means no ne yy ne unclaennej", so that there be
more than tlie Latin given belovv, to no uncleanne.ss or inipurity in it. T. J

wit, tliat priests were to bring wiih



456 THEODULP's CAPITULA. [A.D. 994.

•" The wine betokcns the Lord's sufferings, M'hich Ile en-

dured for us ; the water the people for which Christ shed

His blood''^.

' The bread in the Eucharist is often called the oblation, by the best

Christian writers.

° This foUowing clause is not in Theodulf : and it is very probable it

was added by Elfric, who seems to have giiarded the clergy and people

against all notions bordering upon transubstantiation, with all possible

diligence.

6. We Charge that at tlie time when the priest sings mass,

no woman be nigh tlie altar, but that they stand on their

own place, aud that the mass-priest there receive of them

what they are willing to ofFer; a woman should be raindful

of her own infirmity and the weakness of her sex; and

should therefore dread to touch any of those holy things

that beloug to the ecclesiastical ministry. And laymeu

should also dread this, lest they deserve such a punishment

as Uzza did, when he would bear up the ark of the Lord,

for theu he was soon Struck dead by God.

7. Mass-priests ought by no means to sing mass alone by

themselves without other men, that he may know whom he

greets, and who answers him. He ought to greet the by-

stauders, and they ought to make the responses. He ought

to remcmber the Lord's dcclaration in His Gospel, He saith,

[Matxviii. " wheresoevcr two or thrcc are gathered togetherf," &c.
-'

8. "We often see com, hay, or any such like worldly thing

kept in the churches. Now wo Avill not that any thing be

kept there, but what belongs to the ornament of the churches,

that is, the holy books, the housel vessels, the mass vest-

ments, and the furniture of the churches as to all parti-

culars 'whether in vails or implcmentsj; lest if we [do]

• [Nearly the same explanatiou is Ion. A.D. Kil'i. See above, p. 405-Ö,

given by St. Cvprian aiid Bella: /Kifric's Canons, A.D. 9J7, c. 37;

Videnuis in aijua popiihuii intellif^i, Tliorpc, c. 3(>, p. 4ö0 : also above, p.

in vino vcro osienili sanguincin Cluisti. 420, Canons in K. Edgar's reign,

Qiiando auteni in calice vinoaqua niis- A.D. 9()0, c ."59 ; Tliorpe, p. 398.]

celnr, Cliri.sto popuhis adunatnr, et f ['There wliere two or tliree meii

credc-ntium plebs ei in quem credidit sliall be gathered in My name, there

copulatur et conjungitur. Hp. LXIII. will I be in the niidst of them.' T.]

ad Ciccii. frat. S. Cypriani, Op., p. J [y;e on Ipa j;cluni je on j.aruni,

15.}. Oxon. A.D. ](iS2; Meda in Lu- both robes and vessels, T.J

cain, c. xxii., Op., toni. v. p. 421-, Co-
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otherwise it be said to us as it was to tlie Jews, *'My house [Mat. xxi.

shall be called*/' &c.
^^"^

" Observe that there is no mention of images in the instruments and

the furniture of the church, well nigh, or altogethcr 200 years after thcy

haJ been used in the Church of Rome, as well as elsewhere : not but that

they were now had, and honoured too niuch in England ; but because

Theodulfs original made no mention of them : and Elfric had not so great

a zeal for this practice, as to make any additions of bis own upon this

head.

9. It has been an old custom iu this land, " to bury dead

mea within the churches^ and places hallowed and blessed

to the Service of God, to make oblations to Hinij have been

made burial grounds. Now for the future, we will that

none be buried in churches but he that is in ^holy orderst;

or further a layman so righteous (as is known by bis careful

living) as to have deserved such a place of rest for bis body.

Nor yet is it our will that corpses buried in churches be

thrown out; 'but the risings of the graves there. That men
[choose] lone of these [two], either to bury them deep "^in

the ground, or at least to ^make a way over them, and to

make the floor of the churches even and convenient, that no

risings of graves be seen or be there. If in any place there

are so many risings of graves, ' that this is difficult to be

done, then let it remain for a burying ground J, and let the

altar be taken away and set it in a clean place, and let a

church be there raisetl, where men may offer to God in a

worthy and pure manuer.

° dele lan. Somner, presently after read papon, not ]>ss]\— . Somner.

* [My house is called a house of /jßi'erf owr , and the churcli floor evenly

prayer, now ye have made it a den of au'i decently wronght, so that no
thieves, T. ]

/omb' be tliere seen : (or) if in any place

f [bucan bir hpylc r<icepbliaber there be so iiiany tombs', that that be

mon j-y, unless it be some man of the ditficult to do, then let the place be left

priesthood, T.] as a cemetery. Mr. Ihoipe suggests
'
\ [ac Jja byp^ena {'e {>«p j;*'ry"*^ f>)'P]*J'l'^5*^> which seems an unneces-

]"yn, "f» mon o'Seji \>i\]'y^, o^\>e hij; j'eop sary alteration, and in place of the

on eop'San hebelpe, ociSe opejijiejie, "] words in italics translates ' graves,' ' or

J>oepe cypcean j"loji emlice";) j;epyfen- covered over,' 'grave,' 'but,' 'graves.'

lice ^epypce, 'i> J'nep nan bypj;eii j;e- Sed tumuli qui apparent prot'undius

]"yne ne j*y, gi): honiie on hjjylcejie in terram mittantur, et pavimento de-

pcope i-pa pela \>A\\a, byjij;ena py,)'' \<\~ super facto, nuUo tumulornm vestigio

Co e;ip5po'Shc py Co bonne, bonne here apparente, ecclcsius reverentia conser-

nian \>i\ pcope Co lic citne, T., but the vetur. Ubi vero tanta est multitu<lo ca-

toiiil)s^ whicii are there seen, tliat either daverum, ut hoc facerc dinicilc sit, locus

tliey be dug further in tl.e eartli, and ille pro ccemcterio liabeatur, Tluorlu/J.}
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Sax. facepb seems not to signify a priest only but any ordained person

as distingiiished from the laity.

'' Here I follow Somner ; (>t>eii )>apa, one of the twain.

' I conceive that it appears from hence that corpses buried in churches

were not laid several feet under ground as now, but that the body was laid

on the floor, or perhaps on stones raised upon the floor and covered over

with other stones : and of this practice many instances are yet to be seen

in ancient churches, especially cathedrals. beop, not ^eop.

• ofep-ppege. Somner. I do not understand this.

' Churches must have bcen very indifferent structiires, when it was in

some cases more difficult to make evcn the floors, than to erect a new fa-

bric ; eapfol'lic not eaj)J>)-.—And I think it is agreed that few or no

churches in this age were built of stone*, but generally of timber.

10. Nor is it fit that inen should go to church for any

other purpose but for prayer and the love of God; 'thereforc

we forbid both quarrelling and playing, and all unbecoraing

words. And [we forbid] every thing that even is "becoming

to be done in the holy place excepting two [viz.] there is

God's name often to be called upon, and the holy mystery

to be offered in the mass-song. There is no doubt but the

presence of God's angels is there, [and] He Himself füll nearf.

And therefore it is very dangerous to do or say any thing in

the holy places which befits them not. Since our Lord thrcw

those men out of His temple that bought or sold there what

they offered to God; how much more thinkest thou will He
cast those theuce with indignation who pollute and defile

the places hallowed to the service of God with lying and

undecent speeches, and immoderate laughter, and with any

misdemeanours.

" unnyr. Somner, but by mistakc.

11. Moreover it is not lawful to sing raass in any place

but churches, not in houses, nor in any place ^but what God

• [Cf. Bed. Hist. Eccl.,lib. iii. c. 4. holy places. Without doiibf, there

Vit. S. 15en. c. 5.] where the name of God is frequently

t [r"P l'an J>e pe pipbeoba^ {ei;f>ep invoked, and the holy inystory ofl'ered

j;e j;eflyru, 7;c plejjan, je unnyrra in the niass service, there is no doulit,

popb, ^n jelipylce unnytcepyfi-e, m that 'the presence of God's angels is

)>ani haiiqiin prupum to bonne. Hnton there very near. T.
tpeon \>aiyi hwji Fidhef nania j;eloiiie l)isce])tationes vero, et tunmltus, et

Seeyi^eb brS -j )>a halij^e j;elijiyne on vanilo()nia, et cipterae actiones ab eodeni

inu'|Teranj;e ?;ei))|"piib, nrej- nwni^ saiu-to loco penitus pr()hil)iMni;t sunt,

rpeii {» |)ieji hi(N Fiohef iMij;laanbpea]ih- Uhi eniin Dei nomcn invocatur, Deo
nej- ppyfie SPiiehhe, tlierel'ore we forbid sacrificium otlertur, An)ielorum fre-

brawls, and play, and nseless words, quintia inesse non dubitutur, Tlieo-

and every idleness lo he done in tlie rfi/{/'.j
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hath chosen (as it is written, " ofFer not thy sacrifice in every [Deut.xü.

place that thou seest, but there, in that place that God ^^'^

chooseth for that purpose to place Ilis narae therc/') ''except

it be in tlie army ; thcn let a tent * be had to this only [use,]

and a hallowed altar, and on that let the ministration of the

mass-song be accomplished.

" haep hsep, not Jjgej' jjaep. Somner.
'' The following clause is not in Theodulf.

12. Nor is it lawful for any woman to dwell in the honse

with a mass-priest, though the canons have allowed it to a

mother or sister, 'and persons whom one ^dares not suspect

of any thing that is infamousf; yet we forbid it to all

women; because if their kinswomen are there, they have

other coraers and goers who it may be feared will terapt

the mass-priests to sin.

' bopj-c, not Jjopj'C

13. And it very greatly concerns every mass-priest to

guard himself against drunkenness ; and that he teach this

to the people subject to hira. Mass-priests ought not to eat

and drink at ale-houses; 'nor ought they to visit the habita-

tious or houses of strangers, out of an ^aifectation of shewing

their grandeur J : nor to feast vritli women or persons of im-

pure lives. But if any worthy father of a family invite him
to bis house, who is willing, with his wife and children, to

rejoice in a ghostly manner, and to accept from him spiritual

entertainmeut, and give him bodily repast out of true love;

then it is proper that you visit him with a coraity of mind,

and treat hira with spiritual instruction, who entertains you
with the good things of this world.

' paefepnerr.

14. Let no mass-priest wheedle to his own church a mau
that belongs to the district of another church, nor instruct

him to come to his church out of the ^shire which belongs

* [Cf. Durand. Rat., lib, ii. c. 10. '

% ["^ h)'S ue j-ceolon j-penibpa

n. 8.] maiina cuna)', ne huj", ne yop nanpe

't [t haiin liabum )>e nion iianef psefep-eornyj'j-e fecaii, nor should they

nnlilyran aiC ]>eiiaii ne Jxijijce, and visit stränge nien's ' tuns' nor liouses,

those persons from wliom no evil report from any eagerness for siglits. T.

need be expected. T. See above, A.D. Neqiie donios aut vicos curiositate

740, c. 31.

J

qualibet pcragretis, Tlieudulf. ]



460 THEODULf's CAPITULA. [A.D. 994.

to anotlier priest, and to pay him tlie titlies and rights

which bclong to the other. 'But Ict every one rejoice over

him that comes to hischurch, andthank God for it ; because

it is writtcn that no man should do tliat to another which he

would not havc done to himself, &c. Observe who opposes

this and contemns our Instruction. Further let him incur

one of these [two punishments;] he shall cither forfeit

his Order, or eise make rigid satisfaction according to the

düom-book''^.

'' By this it is evident that boumls of parishes were not yet settled hy

law, or established by custom, and as the diocese was called the bishop's

shire, so the houses and vills next adjacent to a little church were called

the priest's shire, justbefore this shire is called hypnyj*j-e.

15. And we do by all means forbid any mass-priest to take

away a priest who belongs to another mass-priest; and to

entice him, or to accept him though he desire it ; for this is

strictly forbid by the canous.

16. If any mass-priest be discovered to give or have given

any bribe either to a priest or layman, ou account of his

desiring indirectly to obtain another priest's church, let him
be punished for this rapine and violent covetousncss by one

of these [two], either he shall forfeit his orders or make satis-

faction for it in prison, with the longest and "^strongest pen-

auce according to the doom-book, and by the comraand and

privity of the bishop.

' jTjiensjie, not i'cji.

17. If any one ''bring a sick child to a mass-priest let him

baptize it out of band, to what mass-priest's "^district soever

' * [TCc Selij'ylc py bly'Se hsej* \>e Inm it is written, that no man shall ' do to

set hif cypcan cuine, ") l>aef Tfobe another wliat he will not that it be done
Jjancie, fop Jjon hic ij" aj'jiicen, j> nan to him :' and it is said in the holy Gos-
nian ne j-cyle o'^"Jlnm bon p lie nelle pel, ' Hchold, what ye will that other

'P him man bo, t iiit C)u5 eac on t>a;m men do to you, do ye the same to

hal^an ficbipelle, loca, lip.-vc 7;e jnlien them.' Theii bchold, whoever strives

j) eiij' o'Sjie nien bon, bo ,x;e luoin "j> aj^ainst this, and (h spises onr doctrine,

ylce. Donne loea, hpa oiij;ean \>iy be it known to iiim, tliat he siiall either

pynne, T npe l.ijie f(iphicx;en, Jxnine forfeit liis ordcr, or very riijidly make
pite lie. i> o'Sej» hnj^a, o'NiSe he fceal ' bot,' according to the judgment of the

pn-y Itiibef |>(>lian, o'iS'iNc liir rj'iSe jTi'S- books. T.

lice jqeiiecan leireji boca bonie. Sed unusquisquc sua ecclcsia et

IJnt ict every one bc content with populo contentus, quod sibi non vult

that wliieh comes to liini froni his iieri, ahiri ne()iia(iuam fuciat juxta

church, and thank God for it, because illud.— Tlieodu{f'.\
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it belongs ; 'and let him not neglect it for any ^dispute, from

wliencesoever it be; if he neglect it on any accouut*, let hira

knovv, that he shall be answerable to God at dooms-day for

the soul of the child.

'' In this age the priest was not called to the sick child, but the sick

child carried to the priest.

' Parish is a word never used for the priest's shire ; nor does it appear

that they had any euch word.

' unaemcan, not unasmt.

18. Let there be no man of the ^sacred, especially of the

lay-ordei't, that dare presume to use either the cup or the

dish or any of the vessels, which are hallowed to divine Ser-

vice, for any worldly purpose. Plainly he who drinketh any

thing out of the hallowed cup, but Christas blood, ^which is

consecrated in the mass-song ; or that puts the dish to any

other Service but that of the altar, ''he ought to consider

that that concerns hira, as it did Balthasar J (when he had

seized the vessels hallowed to the Lord for his own use) viz.,

he lost at once his life and his kingdom.

° facepb habef.

*' j>e on, not J>on.

' he mas >encan, not {>enan. Mr. Somner seems to prefer penan.

19. If any mass-priest will put any of his nephews, or

kinsmen, to be taught at any of the churches ^ committed to

our custody, 'we very readily grant it.

"^ Theodulf's Latin is, in ecdesia sanctcB enteis, aut in monasteriis sancti

Jniani, aut sancti Benedicti, aut sancti Lifredi, aut in cceteris de his cce-

nobiis, &c.

' pe, not "Se.

20. iNIass-priests ought always to have a school of learners

in their houses, and if any good man will commit his little

' * [t pop naenijum unaemcan ne Isepebe)* habej- ]>e ma, Be there no
jroplaere he {p lie add ?) hic ne jruUie, man of the priesthood nor of lay con-

fy J>onon J^e hic ]•>•, Jij: he honne yop dition, T.

aenijum J^inse jroplaec, T lue buron Nullus presbyter seu clericus. Theo-

yullulice ^epic, J^onne, and for no busi- dulf.'\

ness let him neglect to baptize it, be it ' + [he maeg penan "^ him Jebipije
from whence it may. Tf he cn any ac- f]ia Balbazape bybe, may expect that

count neglect it, and it die without to him will happen as it did to Bel-

baptism, then—T.] shazzar. T.]

\ [ne xy nan facepb-habej- man ne
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ones to them to be taught, they ought gladly to accept them,

'and to teiichthem at free-cost*. Ye should consider that it

[Dan. xii. is written, " they that are learued shine as the brightness of
' heaven ; and they who persuade and instruct men to right

as the Stars for ever and ever ;" yet they ought not to demand

any thing of their relations for their learning, but what they

of their own aecord are willing to give.

21. Plainly, though all holy Scripture be filled with ex-

amples and Instructions to good works, and men in the

field of these writings may easily meet with weapons for the

overcoming of vice, and the ""proraoting of good works
; yet

it was "^needful for ust in this ourwritingto insert a citation

from a holy father for the promoting and teaching of good

works. In this citation what we ought to do is said in a few

words. In the preface a man is commanded to love bis Lord

God with all his heart, with all his soul, with all his strength,

and his neighbour as himself. After this, that he commit no

murder, nor unlawful copulation, that he do not steal, nor un-

lawfully covet another man's things, and be not concerned in

falsa witness. Also it is commanded that he honour every

man, and do that to none which he would not have done to

himself, and renounce his fleshly lusts, and follow Christas

comraands, and keep his body pure, and do not aflFect worldly

pomps; that he love fasting, " feed the hungry, clothe the

naked, visit the sick, bury the dead, help them that are in

straits, comfort the sorrowful ;" and always arm and defend

himself, so far as he may, against worldly words and worldly

deeds ; and admit nothing within in that raanner that he

does the love of Christ ; and that he do nothing in his auger

'that he may have an occasion to reflect upon afterwardsj,

have no deceit in his heart, and give the kiss of peace to none

uuless he have füll peace with hira in his heart, and retaiu

anger against no man beyond the going down of the suu

;

but forgive all those that" are angry at him in his raind, ere

the sun goes down §, and desist not at all from the love of the

• [-j him ejxhcersecan, and kiiidly 'J [)>e liitn e)T oj-bynceaii hypr«.
teach them, T. ; sed cum sumnia cari- of which he may aflerwards repent,

täte cos doceant. Tliendiilf.] T.]

'f [)>eah uf TjepeajiS, ni'verthclcss it § [ac telcuni h.ipa J>e i'yti hyne

has seemed good to us, T. libiiit nobis, abel^e fcp funnan lerl-sanje, he liyc

Theoduff.] on hif iii(*e ropsijc, but cvery oiie of
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true God and of man ; and swear not at all, lest he should

forswear; and always bring forth the truth from his heart

and from his mouth, and repay to none evil for evil, give no

provocation, bear tliat with patience that is given to him, and

love his enemy out of love to God : if any one curses him, he

curses not again, but rather blesses ; if any have an aver-

sion to him, or persecute him for righteousness' sake, he bears

it with pleasure. Let him not be of a gluttonous temper,

nor given to immoderate driuking, sleeping or eating, not

too slow, not a murmurer, or too severe in his censures^.

Let him place all his hope in God, and when he does what

is good let him attribute that to Godf- For what he does

or ever did that is evil, let him know that it comes from him-

self. Let him always bear dooms-day in his miud, and dread

hell punishments; and with all spiritual eagerness let him

covet everlasting life; and let him daily consider the last

day he is to live, and at all times exercise himself in doing

good, and consider that he is without doubt under the eyes

of God ; and if any evil thoughts come into his mind, then

let him forthwith confess them to his ghostly physician, that

is his shrift ; and let him consider the sufferings of our Lord,

how He who made all creatures, out of His humility conde-

scended so far, that for our behoof He Pwas hanged on the

rood, and how both His feet and His hands were run through

with nails, and how His side was pierced with a spear; with

such meditations as these he may expel and banish all evil

thoughts out of his mind. He ought always to restrain his

mouth from perverse evil words. He ought not to affect to

speak much, and little to the purposej, or idle words, which

raise unbecoming laughter, nor ought he to love immoderate

obstreperous cachinnation, but with pleasure hear the read-

those who may have offended him ere Non esse superbum, non vinolen-

sunset, let him forgive in his mind, tum, non multum edacem, non somno-
T.] lentum, non pigrum, non murnmro-

* [Ne beo he ofepraobe, ne beo he sum, non detractorem. Tlieodul/.]

bpuncen-jecjin, ne beo he Co )-lapol, f [Jofmsou omils naej- him fyljrum,
ne beo he co micel aere, he beo he co not to himself, T. ]
j-lap. ne beo heco eopnisenbe, ne beo l)e % [n*^ fceal him beon leoj: )-ela co
CO cselenbe. Let him not beproud.nor fppecanne on unjiyhc, nor sball he be
given to drink, nor too much given to l'ond of speaking much unrighteously,
sieep, nor too much given to eating, T. Multum loqui non amare. Theo-
let him not be too slothful, nor too eager, dulf.'\

let him not be too evil speaking, T.
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ing of tlie holy books, and oftcn apply himself to prayer, and

daily in liis prayers coiifess to God the evil tliat he has for-

merly done, with tears and groans, and beg forgiveuess of

Hirn ; and earnestly pray, tliat Ile may dcfcnd him both

froni repeating the evils, which lic has formerly committcd,

and frora all misdeeds whatsoever : he ought not to follow

his fleshly lusts, or Ins own will, 'but in all things obey the

command of his tcachers, thontrh it be so, as that God's will

is, it should not be, viz. that the teacher gives good instruc-

tions, but acts otherwise himself*, he ought to remember
[Mat.xxiii. what our Saviour hath said in His Gospel, "do what they bid

you to do, not what tliey theraselves do, when they teach you

what is good, but themselves aet the contrary/' Nor let hira

desire to be called a saint beforc he is one ; but first labour

to be so, that he may ^with the bettei' right be called so.

Let him daily fulfil God's will in his actions ; let him love

purity, avoid all self-exaltation ; honour the old and love the

young with a Christian aflFection, and pray for his enemies.

Let him hasten to a reconciliation with those at variance,

before the going down of the sun ; and never ""despair of

God's mercy. Now these are the documents and tools of

ghostly craft, which if it be day and night indefatigably

plied hy us, and perfected by the end of our lives, 'then

have we that promise ^signed to us, which the Lord hath

[1 Cor. ii. declared and will perform at the [day of] recompense, " which

no eyes ever saw, nor ear heard f," &c.

•» Fyphan, not FpyJ>—
° Some Word seems to have been dropt here, probably ^eapF, overlooked

by the transcriber, bccause it beguu as the foregoing }>eah.

" Eead t>e by)>e. Soinncr.

'* [acon eallum hinTjiini lieff^eal Inj- tene jntob, )>e heSelierham \>e Inj- be-
lapeopej- belxibum hypan, j;e heah ))e bobu bealban •) Sehrjxan polbaii, \>a.

^y"C yy, y^A hob pylle 1'bit ne j-y, ji n:rj-]ie nan eaj;e iie ReryS, ne nan
j-e lapenj) \>e bim rela r;rce him jylj: eajie ne 7;ebypbe, ne on nanef mnunef
eller-hu bo, but in all tbiiigs be sliail beoptan ne ajrab, \>a j;ey;eapi'obe Tiob
obcy the biddings of bis tcaclicr, yea f>xm ^e byne ]ujnai\ tbcn will the
thoiigb il be (so may God will tbat mced be dccrecd us by our Lord, which
it be not) tliat the toaclicr, wbo tcacbts He promiscd to tbose who winild hold
bim what is good, do otherwise him- and cxecute Hiscommandments : what
seif. T. Pr,x>ceptis sacerdotis et pne- no eye hath everseen, nor any ear bnth
ceptoris in omnibus obedire, etiamsi beard, nor ever entered any man's
ipse aliter, quod absit, agat. Tliro- heart, hath God prepared for them who
di'l/.] love Him. T.J

f r))onnc bi'?! uj- peo meb acr Dpib-
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p Read j-xy, not ^aej-. Somner.

'' luhcenlicrp, not bpiliten*.

' geoprpype. Somner.

* ]-eoiibe, not j-eonieb.

22. All believers in general frora the least to the greatest,

are to be reminded, that every oue learn the Lord's Prayer

and the Creed, and he is to be told and to observe, that on

these *two is the ground-work of the whole Christian belieff.

And unless one can sing both these, and so believeth as lie

there saith, 'and prays often for himself, he cannot be a good

"Christian. It was an ancient Constitution, that none who

did not know the Credo and Pater Noster, should be surety

for any one either at the bishop's band, or at baptism; and

that none should ^support such an one at his receiving bap-

tism or being bishoped, unless he were one that was not of

age to learn themj.

' rpegej-, not rjieb

—

" The Latin has catholicus for pel cpij-ren.

" This alludes to the ancient custom of the sureties holding the person

to be baptized or confirmed, whether a child or adult, at making of the

professions §.

23. Christian laymen are also to be told, that every one

should pray for himself twice a day at least, that is niorning

and evening, except one can pray oftener. Unless he be ex-

pert at Pater Noster et Credo, let him sing or say, "Lord thou

hast fashioned and formed me, be merciful O God, be merci-

ful to me a sinner •/' and let him thank God for his daily food,

* [bjiihcenlicop, more authoritative- apparently througli inadvertence, but

]y, T. Verius, Theodulf.] the Saxon text closely follows the

f [jj on J>i)-j-uin cpam cpybiini \j j-e Latin original given below. It should

j'ca'^ol eallej- cpifrenej" seleüjran, that be remarked thatih)-ne niib oyr je-

in these two utterances is the basis of bibbe means, 'and withal pray often,'

all Christian belief, T.
;
quod in his the word mib is elliptical, and hyne is

duabus sententiisonine fidei Christianse governed by the reflexive verb Je-

fundamentum incunibit. Theodulf.] bibbe ; see Bosw. Dict. a!t. Biddan.
'
+ [l byne inib oyc jebibbe, ne et in oratione saepissime frequenta-

maej he Leon jiel cpij-reii. J>ic paef verit, catholicus esse non poterit. Con-

Sej-)'pn Sepecc ^ nan ^apa nianna stitutum nanujue est, ut nuUus chris-

J>e ne cu'Se Lpeban -j Pacep nojreji nietur, neqne baptizetur, neque a lava-

"p he ne mojTe n:i}>ep ne wz bip^-opep cro fontis illius suscipiatur, neque co-

hanba ne aec pulpihre nanuni men on- rani episcopo ad contirnianduni quem-
poon ne Inne nion pup'Son pullulice libet teneat, nisi symboUun, et oratio-

pullian ne niopce, ne bipcopian, but:in neni doniinicani inenioriter tcniierit

;

he j>a j'lbe napbe f' he Jionne 5)'- i>a. exceptis his quos ad loquenduni aetas

sep senemneban cpybap ge'eojinian ne niininie perduxit. Theodulf.]

niihce. T. In U'horpe's English the § [See above, A.D. 785. c. 2. p. 267,

first clause is put into the next sentence note f.]

JOHNSON.
(j g
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and tliat Ile hath made liim in ITis own likeness and distin-

guished liini from tlie beasts. This being tlius done, and

having worshippcd his Creator only, let him call upon the

saints, and pray tliat tbcy wonld interccde for him to God;

first to St. Mary, and afterwards to all God's saints. Let

them that can rcacli to a church do it at church; they that

cannot, let them do it wheresoever they are, both evening

[Ps. ciii. and morning. For the Psalraist says, " God's dominion is in
'

every place :" and again he says to God, " Thou art in every

place ;" as he also said, " I cannot find any place in which

Thy government is not*."

24. Suuday is highly to be honoured, therefore we forbid

that any man presnme to nndertake any work, except dress-

ing his meat, on that holy-day : unless a man be obligcd by

necessity to travel; then he may ride er row, or use any

such passage as is usual to his journey ; on condition that he

hear mass, and do not neglect his prayers. On the Sunday

God first created light ; and on that day He sent the people

of Israel heavenly bread in the >'wilderncss. And on that day

He arose from death, when He had first of His own accord

suffcred death for the salvation of mankind ; and on that day

He sent the Holy Ghost on His disciples ; therefore it is highly

proper that every Christian do very solemnly observe this

day. And it behovcs every Christian that can do it, to come

to church on Saturday, and bring a light with him, and there

hear even-song'and nocturns in thcir proper hourf; f^nd come

in the morning with an ofFering to high mass. And when

they come thither let not ^any quarrel J or dispute or discord

be hcard ; but [let there be] a calm of the mind at the holy

ministration ; let them interccde, both for thcmselves, aud

for all God's people, both with their prayers and their alms.

After the holy service, let every one betake himself to his

• [ppjjon r^ r^alm-j-ceop cji.-viN, had said, ' I can find no place in which
On pelcjierto)>eif Tiübcf anpealb, T ejT Thy power is not.' T. Dicente psal-

he cp.TB'S ro Tfobe, On sclcjic i-r(.pe hu mistn: 'In omni locodominationis;' et,

bifC, f Ijcah IC on heojronaf aj^^J-ge, ' si ascendcro in coeluin, tu ilii es,' &c.
J>:iji hu 1 ifT, rpylce he r]>:rbe i.e nia??; Thi-odiilf. Cf. Ps. cxxxix. 7.]

ic nane JT. pe ,i;t*nietan. J>e )>\n onpealb '

f [) on ul^ran )>one uht-fanj, and
on ne |y, hccause tlic Psahnist said: bcfore dawn, niatins, T. , sive ad niatu-
' In every place is God's power.' And tinum ofiicium, Thvodulf. See above,
again he said to God : ' In every place A.D. J)ö7, c. 1!). p. 393, note f.]
Thou art, and ihoup;!» I ascend to the J [yacn, iniquity, T.]
heavens, ihere Tiiou art.' As if ho
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own home, and entertain himself in a ghostly manner with

friends, neighbours and strangers ; and guard himself against

immoderate eating and drinkin g.

y peiren, not J>ej"

—

^ yac, not yaci).

25. It also greatly concerns every mass-priest earnestly to

persuade and teach them that belong to his districfc, that they

be hospitable to strangers^ and never turn a traveller out of

their house; let them do out of perfect charity that they are

willing and able to ^do, to God*. For what a man does out

of charity to strangers, that no doubt he does to God; as He
Himself will say at doomsday to them that are placed at His

right hand, "I was a stranger and ye received Me." They [Mat.

therefore who receive any stranger out of charity, let them ^^^* ^'^

not desire any worldly requital. Many men have so greatly

pleased God by their hospitality that they ''deserved to be

visited by angels ; no worldly recompense ought to be taken

of the strangers, because eternal joy in the kiugdora of God
is promised on this account.

" bon, not jjonne.

**
p>'pl'^' '^^*' py^fr- Somner.

26. It greatly concerns you to restrain perjury, and to teil

those of your district how vast a sin it is, and how strictly it

is forbidden, both in the law, in the books of the prophets,

and in Christ's own book.

We have been inform ed, that some place it among the

lesser sins ; now it is not so, but it is one of the greatest

;

and satisfaction is to be made for it as for slaying a man, or

for adultery, or any other of the capital crimes. Ye ought

also to know, and inform those of your district, that whoever

has committed any of the capital crimes, and will not be

converted so as to make satisfaction, he is forbidden all com-

munication with Christian men, both within and without

the church, 'even in drinking and "^dwelling together, unless

they will be converted so as to make satisfaction f.

• [bon him ellej* Erobef {jancep to and drinking, and dwelling together in

gebe ^ hi5 J>onne pillen oiS'Se nisegen, houses, unless they will tum to pen-
but do for his comfort, for love of God, ance. T.

what they then will or can, T.] ut nullus cum eo coinedat, neque

'f ^ge xt, %e bpinc, je j-amrb- bihat, neque in suam eum doinum re-

pununj on hufum, bucan hig Co baeb- cipiat. T/ieodulf.]

bete gecyppan piUun, bolh in eating

022
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' puniinje not biin.

27. It is also tlie great duty of mass-priests to teil those

of llieir district that cvcrv one ouglit earnestly to take heed

of bearing false witness, bccause this is a very grievous sin
;

and onr Lord on mount Sinai did strictly forbid it, and saith

thus, " Never be [guilty] of any false witness, because false

witness is never iinpunislied'^." Whoever commits this sin,

or hath coramitted it, ought to purify himself by the same

satisfaction which we before appointed for perjur}', and also

other capital sins; or be '^separated from every thing that is

Christian. What can be more agreeable than that a man
\vho out of covetonsness of gold, or silver, or prccious gar-

Tuents, or any worldly thing, falls into so grievous a sin,

should live seven years in anxious misery, or eise be deprived

[Mat. xvi. of every thing that is Christian. Our Saviour said, "that it

' -^ would not profit that man a whit who should gain the whole

World and lose bis own soul."

* A fiill stop at aj-ceaben.

28. We also command the mass-priests that are subject

to US, that they be very diligent in the instruction of the

people; that they who are book-learned do often and care-

fully teach thera of their district by book ; let thera that are

not so book-learned command the young mcn of their dis-

[1 Pet. iii. trict that they "cease from cvil and do good, seck pcacc and

' ' follow it," and let them know that " God's eyes are over the

righteous ;" that " His ears hear the prayers of the rigliteous
;"

that " the conntenance of the Lord is against them that do

evil ;" that He destroys and blots out their memories. You

cannot excnse your not teaching of them. All of you have

tongues : he that is willing to speak good, may reclaim

some. As soon as a priest sees one in the wrong, he shall

endeavour with all his power to reduce him to right, both by

reproving, conjuring, or beseeching him ; and not let him

alone tili he have brought him to good works. And my will

is that every one do ccrtify me, at those times tliat wc come

by God's help to asscmblc in synod, what fruit hc hath pro-

• [' non falsuni testimonium dixcris:' Ins.' Tlirodulf. Cf. Kxod. xx. 15 ; Prov.

sivej 'Tf-stis f;ilsus non crit impuni- xix. .I.]
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duced in his district, by the hclp of God, a,iid wliat meii of

bis district, that formerly lived in wrong, he liath reduced to

riglit. And if any want my help^ let him [do his part and I

will] soon be ready in the true love of God and raavi so far

forth as it is possible for me to do it.

29. Also ye ought to admonish those of your district that

they closely apply themselves to prayer : in this manner ye

shall teach them to pray. First they shall sing Credo, since

it is most proper that they shew the firmness of their riglit

faith ; and after he hath sung the Creed, then let him say

thrice^ God^ Thou art my Creator, have mercy on me; and

thrice, God be merciful to me a sinner. After that let him
sing Pater Noster ; and after that if he hath place and leisure,

let him first pray to St. Mary, and the holy apostles and

martyrs, and all God's saints, that they would intercede for

him to God ; and then arm his forehead with the holy rood-

token, that is, sign himself [with the cross] and then with

hands and eyes uplifted let him give thanks to God for all

that He has given him, both prosperity and adversity. If he

have not leisure for the doing it all in this manner, then let

him do as we said before, that is say thrice, " God, Thou art

my Creator, have mercy on me.^^ And thrice, " God be

merciful to me a sinner j^' and then with inward heart let

him say Pater Noster, and sign himself.

30. We should every day once, or twice, or ofteuer, if we

can, confess our sins in our prayers, since the prophet says,

" I declared my sin unto Thee, and mine unrighteousness I [Ps. xxxi.

hid not from Thee." I said, " I confess my unrighteousness V

against myself to the Lord, and do Thou, Lord, forgive the

impiety of my sin." Then after confession with groauing

and compunction of heart, 'we should pray for ourselves to

the Lord, and sing the 1. psalm, or the xxiii. or xxiv., or one

of them to the same purpose*, and thus complete your

prayers. That confession of our sins, which ^ we make to

' * [lUe peolon uj-to DjiyliceneSe- which belong to such cases, T. These
bihhan, "j J^one pynjjan feahn ]yiii;an, nuiiiber.s of Psahns are accordinji: to

o'55e )5oiie xxmi. o'h'Se )>oiie xxv. o'b'Se the Vulgate, aiul answer to Psahns
J>a]ia yuiiine \>*t ]>x]\ co yjiylcum be- 51, 2ö, 2(i in the English version : in

IJ'iiip'S, we should pray tu the Ivord Theodulf's Capitula the tbird Psalm
and sing' the fiftieth psalm, or the named is xxxi, that is the thivty-second

xxiiiith, or the xxvth, or one of tliose in the English Version.]
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the mass-priest, tliis '"coutrfbutes to our good, inasmuch as

by gliüstly advice received from hiin, and raediciue for ihose

blemishes whicli we confess to be in us, by means of our owu
deeds, and by observing the injunctious that he gives us *,

"\ve may by tliis means blot out our sins, Further, the con-

fessionS which we make to God only, tliat is to our benefit,

inasmuch as the oftener we remember [our sins] the sooner

God forgives thcra f : since the Lord says by the prophet,

[Jer. xxxi. " h Thy sius I will not i'emember." On the other side the
'-' oftener we forget our misdeeds the more ' carefuUy doth God

^ remember them. It concerns us to consider what David

the prophet saith, and to do accordingly as near as we can,

[Ps. li. 3.] " I ackuowledge mine unrighteousness, and my sin is always

before me."

"" pe, not )>e.

' We are here informei of the benefit of confession to the priest, that

it consists in the spiritual counsel he gives, and the proportioning the

penance to the crims ; and of this Monsieur Petit's coUections are füll.

Not one word here of ths benefit of the priest's absolution : and probably

there was no such thiag as an absolution yet invented : 1 mean a positive

indicative absolution. See also Conc. Cabilon, c. 33. A.D. 813 J.

^ This the Latin calls the true confession. Confessio, oera ' quam Dto

Soli facimus.

^ gernyiibie ic, or jeniume ici not semanic §.

' seopnop, not iioj)-.

** Read Semunab, not gemou ^.

• [ThcoUulf adds, sive niutuis ora- peccata nostra, et cum David dicaiiius:

tionibus.] " Delictum ineuiii cogiiitum tibi fecl et

f [Donne reo aubecnej* J>e pe tobe iiijustitiam nieain noii absi-ondi. Dixi

;

anum auberra'5 be^ hio upt' co Soi^e, coiifitebor adversuin me injustitias

fpa pe 0}Tiip Ins j;emuni.'S pp' V""l'5>'^ nuas Domino, et tu reinisisti impieta-

Erüb liyj>a lijia'Soji. Hut tliu coules^iou tem pcccati mei." Et secundum iii-

wbicli we confess to God alone, does stitutionem apostoli.confiteamuralteru-

this for our f;ood, the oftener tliat we triim peccata nostra, et oremus pro in-

rcmember tliem, so doe.s God the soon- vicem ut saivemur. Confessio itaque

er forget tliem, T. qum Deo fit, purgat peccata: ea vcro
Confessio ' vero quam soll Deo faci- qua; sacerdoti fit, docct qualiter ipsa

mus, in hoc juvat, quia quanto nos purgentiir peccata. Deus namque sa-

iiieniores sumus peccatorum nosiroruni, lutis et sanitalis aiictor et largitor, ple-

tanto liorum, Dominus obliviscitiir, runique baue pr;el)et suae potcntiae

Tlicofliil/.] invisil)ili ad'niiiistratione, plcrumque

J [XXXIII. Quidam Deo solum- nietlicoruni operalioiie.— Conc. Caliel-

modo cnnfiteri de'ierc dicunt peccata, Ion. II. A.D. Sl.'{. c. 33. C^oncil., tom.
quidam vero sacerdotilius confitcnda xiv. p. lOO.]

e.sse pcrcenscnt: quod ulrunique uoi^ § [nejeman ic, I remember not. T.]
sine magno Iructii intia sanctam fit ^ pj'a y;*" 'u<>i> '»S Tiub "je jinop, tlie

ecclesiani. Ila duntaxat et Deo, qui more readily does God remember them,
reinis^ur est peccatorum, rontifcamur T.

]
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31. A man ought to confess to the shrift all the sins that

he ever committed^ either in word, \vork, or thouglit : there

are eiglit capital sins : there is but a small number of men
that is not smitten with soiue or all of them ; the first is

gluttony, the second is unlawful copulation, the third is

•»vorldly grief, the fourth, covetousness of riches, the fifth is

vainrglory, the sixth is envy, the seventh is anger, the eighth

is pride. When one ' coraes to bis shrift with a rcsolution

that he Avill declare to hira bis wants^ and confess bis sins,

then ought the shrift diligently to enquire of that man M'hen

lie confesses to bim, bow the thing was done, whether will-

ingly or unwillingly, whether by Avay of surprise, or by way
of deliberate design, ™ and then injoin bim penance for every

niisdeed, aecording as the deed was done. ' He that kills

auother man in defending hiraself, is not to be compared to

him that lies in ambush for another and kills bim. So it is

in unlawful copulation, and in every misdeed * ; the shrift

shall examine him that declares bis want to him in eveiy

particular, and teach him to conceal nothing of wbat be sup-

poses he ever committed against the Avill of God, either in

Word or deed, and shall declare the satisfaction that belongs

to every one of them.

• hpa, not fpa. Somner.

" A stop at pij-au.

32. We ought to give raeat to the hungry, and drink to

the thirsty, and "cover the naked, and visit them that ai'e

sick or in prisonf; as our Lord saith, " I was hnngry, and ye [Mat..\xv.]

gave ]Me to eat; I was thirsty, and yc gave Me to drink; I was

naked, and ye clothed Me; sick and in prison, and ye visitcd

Me.^' Now every one ought to apply this to himself in a

Spiritual manner J, and to fulfil it towards others in a corporal

manner. Yet °can it not avail him to life eternal if he lead

bis life in uncleanness, pride, envy, or other manifest iramo-

ralities, which it would be too long to number. But as soon

'* [Very uiilike is the man who de- T., et liospites coUigendi, T/ieodul/.]

fending himself slays another man, to J [Donne fceal x\c mon on Tum
him who seeks another and slays him : j->-lj-um t>aj- )>in5 gfifrlice habban, Now
so it is, hoth in adulteries, and in every every man should havein himself these

misdeed. T.] things spiritually, T.

f [Johnson omits •] cumwm pe pceolon Kam haecomnia et in se qui-^que de-

oiipon, and strangers we should receive, bet spiritaliter agere. Theodiilf.j
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as a man perceives that he has not Christ within him, (who
[John vi. saith, " I am the living bread that came down from heaveu,")

and that true love which is the nurse of the soul, theu un-

donbtedly he is hungry; and then if he join himself to Christ*

by good works, discarding his former immoralities, and fiU

himself with the sweetness of true love, then hath he fed

Phimself that was hungry in his soul. He that sces himself

to be deprived of the streams of the doctrine of the holy

Scripture, and of the Holy Ghost^ is then sufficiently thirsty

;

and if he then watereth himself at the spi'ing of God's word,

and fill his soul with the sweetness of the ghostly liquors, he

then giveth drink to his thirsty soul. Then he who sceth

himself destitute of righteousness, and other good works, is

not he sufficiently naked? If he then dresst himself with

righteousness, and other good works, what doth he but

clothe his naked seif? Then he that lies in his bed of vices,

and labours of the disease of his unrighteousness, and is

bound with the cords of his sius, and surrounded with the

walls of his misdeeds, and in the darkness of his unrighte-

ousness, he is sick euough, and in a gaol sufficiently dark.

But if he arise out of the bed of his immorality, and goes out

by confession, and by the raournings of a sincere satisfaction

be loosed from his sins, and then proceeds to the light, by

the practice of good works, he without doubt visits his sick

and iraprisoned seif. Then he who sees himself fatigued in

the pilgrimage of this present life, and with the storms of

immorality, as one tired with the strong blusters of the air,

and that he wants the calra haven of good works; he may
then considcr that he is in the road, and in need of an hos-

pitable house. Aud if he then conduct himself to the sacrcd

house of virtues, and cover himself uudcr their protection,

then in what he does to himself he entertains a stranger.

The man that applics all this spiritually to himself J, he gives

food and drink, hc clotlies, and visits, and entertains Christ,

whose meraber he is in himself.

• [Inm rpift to Sela'SaiS, he call rylfum yjarrlice ^e^^. Therefote the
Christ uiito him, T., Christo adjuiigit man who does to himself spiritually all

sc, Tliriifliil/.] tliese thinjis, T.

f [ liejae'S, exercise, T., induit, r/ifo- Quje omnia cum sibi spiritaliter cx-
diil/.] hibet. Throdii{f.]

X [fall haf Hiig t>oiine j-e mon J>e him
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° pjieoii, not pjieon. Somner.

° Dele the point at maeg-

'' J>ine feoljrn, not liig iie.

33. God's friencis are also to be admonished, that they

teach their children to be obedient to their parents ; for the

Lord saith, '' Honour thy fatlier and thy mother that thou [Exod. xx.

mayest be a long liver on the earth :" the parents also should ^'^'^

be gentle towards their children ; since the apostle saith,

'' Ye parents provokenot your children to wrath :" yet ought [Eph. vi.

they not to let any misdeeds go unpunished. Solomon saith,

" He that spareth the rod, hateth his child.''^ No misdeed is [Prov. xüi.

allowed to pass without punishment in the world to come,
'^

except satisfaction be made for it here. Therefore it is better

for one to correct his child for his misdeeds here, than that

he be reserved for God^s wrath there.

34. And the priests also shall teach the people, that that

is true love by vvhich a man loveth God better than himself,

and his neighbour as himself, and that none do aught of that

to auother that he would not have done to himself, and many
other things too long uow to be reckoned up. Sorae suppose

that true love is meat and drink ; but it is not so at all
;

concerning this, saith the apostle, " God's kiugdom is neither [Rom. xiv.

meat nor drink:" yet^nevertheless when men give meat and ^^'^

drink out of true love to God, it is a work perfectly good,

and it is numbered among other good works.

35. They also that live by dealing are to be admonished,

that they do not so covet worldly gain, especially so as to

lose life eternal*. Without doubt they greatly err who are

more intent on worldly gain than on the salvation of their

souls ; and of these a wise man saith, they lose their ^ in-

wards by the way. The present life is what he called the

way. But it is necessary that they hear the apostle's doctrine
;

the apostle saith, " over-reach not one another in dealing, [i Thess.

'for (look well to it) God will be His own avenger of what is
'^" ^-^

done to the wrong of others, or for any other cause f." The

* [-^ Inj ypa. l^ajiti jjoimlfe- j;ejTpeona '
f [fojij^on loca hjiasc Iipa ü^piini on

pilniJ5eii fpa hi5 hu]iu :^ ece lip iie j'oji- i>on C-) po Sehe otiSe oii ani;^um )jin-

Jeopan, that tliey so desire worldly ^uni, trub hipbiS j>jie(.ei,b, ' for lo, what

gains, that they at all events lose not any one thtrein does wrongfnlly to

everlasting life. T. another, or in any thing, God will be

Ut non plus terrena lucra quam its avenger,' T.

]

vitani cupiant Eeternam. Tlieodulf.]
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same command is giveu to mariners, and to landmen, ' and

all that raise profit to tliemselves bj dealing* ; that they give

God the tenth part : and give their alras out of the nine

parts ; so it is enjoined to all men, that out of the same craft

from which they produce necessaries for the body,they alsopro-

duce necessaries for their souls, which are better than the body.

"> Lat. intima sui. Saxon inse)>anc, conscience.

36. On the week next before ""hol}' night shall every one

go to his sliriftf^ and his shrift shall shrive him in such a

manner, as his deeds which he hath done require ; and he

shall Charge all that belong to his district, that if any of them

have discord with any, he raake peace with him : if any one

will not be brought to this, then he shall not shrive him

:

[but] then he shall inform the bishop that he may convert

him to what is right, 'if he be willing to belong to God : then

all contentions and disputes shall cease J, and if there be any

one of them that hath taken ofFence at another, then shall

they be reconciled, that they may the more freely say in the

Lord^s Prayer, " Lord, forgive us our trespasses,'' &c. § And
having thus purified their minds, let them enter upon the

hol}'' fast-tide, and cleanse themselves by satisfaction against

holy Easter, ^for this satisfaction is as it were a second bap-

tism. As in baptism the sins before committed are forgiven ;

so by satisfaction ai'e the sins committed after baptism.

' It is pretty piain here is a mistake in the Saxon, and that it should

be Jensen instead of halgan nyhc.

• A point at eaprpena.

The Holy Scripture informs us that sins are forgiven by

seven means; the first is baptism, which was giveu us for

the rcmission of sins. In the second place by suflering.

fPs. xxxii. Concerning this the psalm poet saith, " Blessed is the man
2.]

' •
[ t'>

eallej* \>«y \>e him on lieojia Sunday in Lent, and doiibtless by lial-

ceape gejieaxe, that of all which in- Jan nyht the nifjht before.— See Ma-
creases to them of their stock, T.] reschall's Anglo-Saxon Go.spels, Annot,

•f-
[On Jjaejie nj-liyTin jnican w]\ hal- in Mat. iv. 1. p. .522-3.]

Jan nylir j* eal j;elipa ro Inj* j-ipijTe 'J [Fiyj- he rrOiSej-beon j'ylle,)»onne

Jan, r Inj- h;thri (^^^h;^?) J;(.ln^etTan, man f. eal wlce nnj-ome T ealle^seKlyhtu

In the week iinmediatoly before Lent, j^ejTyllan. If any one desirc to be of

eviry one shall f^o to his confessor, and God, then ought lic to still cvery enmity
confi-ss his deeds, T. and all strifes. T. Thorpe's translation

Hebdomada nna ante iniiium quad- makcs a füll stop at the word ' right.'

1

ragesiin.-E confessiones sacerdotibus § [rj'a rpa pe j'<']>j;))".i'S J>am J>e pi'5

daiidiv sunt, Theodulf. wj ajylra'K, ns we forgive ihem who
I3y ha!j;inda?s was nicanf the first sin against ns, T.]
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to whora thc Lord imputeth no sin." Accordiiig to tliis

same saying of David*, sius are forgiven by baptism, tliey

are covered by satisfaction, tliey are not iinputed through

martyrdom. In tbe tbird place they are redeemed tbrougb

alnisdeeds. Of tbis saith Daniel to Nebucbodonazur' tbe ' [«cj

king, '* Redeem tby sins witb alms [given] in mercy to tbe Dan.iv.27.

poor." And tbat [text] "*as water qiiencbetb fire, so dotb

almsdeed sin." And tbe Lord saitb in tbe Gospel, " "give your

alms tben, by tbat you may clean." Tbe fourtli is, if tbou

forgive tbeui tbat bave siuned against tbee, as it is said

in tbe Gospel, "Forgive, and it sball be forgiven you/' &c.t [Luke vi.

Tbe fiftb is, if one by instruction and preacbing God's coin-

uiandments, convertetb a man from Avrong to rigbt, " be ran- [James v.

soms bis soul from deatb, and Covers a multitude of sins," " -'

as tbe apostle declares. Tbe sixtb way is, by tbe true love

of God and man. As it is said, tbe true love of God and man
Covers tbe multitude of sins, tbrougb tbe Saviour Cbrist our

Lord. Tbe seventb way is, by satisfaction, as David saitb, " ^I

am turned about in my misery, and my back is broken :" and

he says preseutly, " I ceased from my pride, and ray misde-

meanour, and do penance and satisfaction for tbem before

God, so I bave forgiveness."

' Ecclus. iii. 30.

" Luke xi. 41.

* The text here alluded to is Psalm xxxii. 4, 5, the xxxi. accord-

ing to the vulgär Latin, iu which it runs thus, Co7iversus sum in ceruriina

mea dum configitur spina mea ^. Delictum meum cognitum tibi feci, et

Justitium ^ meam non abscondi. Dixi, confitebor adversum one inju&titiam

meam Domino., et tu nmisisti impietatem peccati meiX-

37. Men sball observe tbe lenten fast witb a more singular

regard ; so as to eat no raeat tili tbe tentb or twelftb bour,

(but Sundays only) except one be so sick tbat be cannot fast,

or so young as not to be of age to fast. For tbese days are

the titbe of tbe year, and we sbould tberefore spend tbeoi

witb all piety and boliness. Tbere is a custom frequently

* [iEyceji l>8ej- ylcaii Dauib cjnbe, agaiii :
' If \e forgive tliose wlio liave

according to tlie saying of the siime siiined against you, then will your hea-

David, T.] vtnly Fatlier forgive you your sins.'

f [j-ylla'5 J>onne In'S enp se)'e.ilb, "j T.]

ejT, Syy Je ]-oj»j;ypi'S J'sem J->e ]'iS e:ij) % L'!"'"-'
Vulgate omitsa'niea' after

5e)'>'nSobe, Jxmne j:()iix;y)e'S eop edj'pe ' s])ina,' anci has not ' justitiani' bat ''in-

hei;}."onlica l^aebcji eoj'jia i-ynna; 'Give, justiiiani,' as in the iic.\t sentcnce.]

then sliall be "iven unto vou.' And
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to redeera other fasts with alras, out of love to friends [tliat

we may eat with them]. This no man must ^ break by auy

means. They who fast at other times earn a reward, and

forgiveness of sins from God
;
yet upon condition, that they

adorn their fast with almsdeed : but at this time he that can

fast, but will not, without doubt earns eternal punishracnt

to himself. For Christ hath hallowed these days to fastiug

by Moses, by Elias, by Himself.

'' A point at bpecan.

38. It is the duty of every man daily to give alms to them

that are in want
;
yet more on the days on which we fast,

than on other days. For then we should distribute to the

poor the meat and drink that we should use if we fasted

not. For if we fast and reserve our ''first meal tili supper

time, that is not fasting, but is only a delaying of the time

of eating, and the supper is doubled.

' Lat. Prandiura unbepngepeopb*.

39. It is the practice of many, when they should fast, that

as soon as they hear the noon-bell ring, they take meat ; but

it is not to be thought that that is to be deemed fasting;

but it is requisite that after noon-song a man hear mass,

and after mass bis even-song, at the [proper] season, and

let every one give his alms, according to what is incumbent

on him, and afterwards take meat. If any one be so

straitened in time that he caunot come to mass and even-

song, yet let him continue fasting tili he know that mass

and even-song are ended; and then having finished his

prayers and his alms, let him enjoy his good things and

take his meat.

40. During this time shall be an abstinence from all deli-

cious meat, and we must live soberly and chastely; when meu
are able on this holy tide to forego cheese, and eggs, and

fish, and wine, this is the most perfect fast. They who

cannot forbear them, by reason of infirmities, or for auy

other ^cause, are obliged to use these with modcration, and

at the season allowed, that is, after even-song ; and that hc

take neither wine nor other drink to drunkenncss, but for the

• [That is tlie meal ol' the lliird hour, 8-9 a.m.; brcakfait. See abovc

A.D. 957, c. l!t. p. 393, iiole f J
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refresliment of liis heart. Intemperatc drinking of wine,

and sinful lust, is forbidden, ''not milk, nor cheese : the apo-

stle doth not say, eat not cheese or eggs, but, "be not drunk [Eph. v.

witli wine," or other strong liquor, in -svhicli is fiery lust*. -'

* Latin, Quolibet opere.

^ Make a point at yopboben, dele point after ]-ync.

41. Man are to go to liousel every Sunday during tliis

holy tirae, except tliey be excommunicated. So also on

Thursday aud Friday before Easter, and on Easter-eve, and

on Easter-day : and all the days in Easter-Aveek are to be ob-

served with the same devotion.

42. On this holy fast none shall raise any quarrel or con-

tention, 'but ye ought to exercise the fasting vacation in the

love of God, aud in necessary businessf- For our Lord

threateneth those who will on their '"fasting-days demand

their ''debt, and raise quarreis and contentions, who by the

prophet says thus, ^'Your victory is on the fasting day_, ye [is. Iviü.

have all your pleasure on this day, ye make search after all '
^'^

your debtors, ye fast for strife aud debate, and impiously

ye bear hatred to your brethren|. All Christian men are

brothers in God.

" QuadragesimcB tempore, Latin. This was too gross for MU\-\c.

^ Saxon, summon their debtors.

" I understand gej-ype as sepgop. I suppose it answers these words

of the prophet, percutitis pugno. sej->'pe may perhaps signify conspiracy,

but then there is nothing that answers to it in Isaiah.

43. It is also the great duty of raarried persons, that on

this holy tide they keep themselves pure, without all pollu-

* [ryp^^'^^T^' sinful pleasure, T., ye oppress your brothers.' T.

luxuria, Theodulf.'\ The whole canon in the Latin runs
'
f [ac )-)'mble in Erohej* Injre anb in thus:

nyb-belieyum ]ieopcum pe fteolon j-ta- XLII. In bis jejuniorum diebus

Öol-yeejxliceSepunigan, but we should nuUje lites, iiuUce contentiones esse

stedfastly continue in praising God, debent, sed in Dei laudibus, et in opere

and in necessary works, T.] necessario persistendum. Arguit eniin

X [On ]:ae)xen-ba5um hvS sej-j'ne eos qui contentiones et lites quadra-
bpilcne piUan ge liabbatS, on Jjaem gesimae tempore exercent, et qui debita

ba^um Je a)-eca'S ealle eoppe bop^a)-, a debitoribus exigunt, Dominus per
-] ro gecibe ~i co 5e]:l)'Cum ge ysejra'S, prophetam dicens; " Ecce in die jeju-

T j'pi'Se aplea)*lice ge bsepa'S hyna'S nii vestri inveniuntur voluntates ves-

eoppe bpo'Spu, ' On fast-days is seen tr.ne, et omnes dcbitores vestros repe-

what will ye have, on those days ye titis, Ecce ad lites et contentiones jeju-

all seek your debtors, and for strife natis, et percutitis pugno impie."

and brawls ye fast, and very impiously Theodulf. Concil., tom. xiii. p. 1005 E.""
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tion of copulation ; that their hcarts and their bodies being

purified by a pioiis life, they come to the Easter-day with

deeds welUpleasing to God ; for that fasting avails not a

whit that is polluted with conjugal work : 'nor is that Hn
the least point more [availing] * that is not adorned with

watching and alms-deed.

ne hy m t>e ma, not neh )>on, &c.

44. The people also who at the holy time are to take the

holy mystery of Christ's body and blood (that is the holy

housel) are to be instructed, that they do it with rauch awe

and reverence. And let them first cleanse themselves, both

with fasting and alras, and abstain from the conjugal work,

and from every vice, and adorn themselves with alms and

every good work, and so with great reverence receive it.

Both is very dangerous, either that a man take it without

being prepared, in a negligent manner; and also that any

man be too long without it ; ^especially let no man receive it

without his shrift's leave. To him he shall first have con-

fessed all that he has done against God's will, so far as hc

can recollect, and made satisfaction according to his doom.

But there are many minster-men and widows, of so holy, re-

ligious a life, that they may do it every day whcn they

please.

* Theodulfs Latin makes no mention of the shrift, or confessor ; and

has the last clause thus, " It is dangerous to abstain from it for a long

time, only with an exception to them, who being excommunicate receive

it not when they please, but at ccrtain tiracs only," (he mcans such as

were under cxcommunicatioa for any grievous crime, and during those

years did public penance in Lent, and were received into the church on

Maunday Thursday, andcontinued there, and niight communicate tili low-

Sunday, but were then to absent themselves from church, tili next Lent,)

"and the rcligious, who live in an holy manner, and do it almost every

day." From this it appears that there was in Theodulf's time a daily

communion in mon.asteries, if not Elfric's too.

45. Further wc command all mass-priests, who are willing

to sing mass beforc high-mass, either on Sundays or othcr

mass-days, that they do it secrctly, so as that they may draw

no part of the people from high-mass ; for it is a very evil

• [ne ^ popiieli f!on \>e ma, nor tliat hardly more so, T.

]
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custora which some men practise both on Sundays and other

mass-days, that they will hear raass early in the morning, and

theri presently all the day after, serve their own belly, not

God, by drunkenness and junketing. Now we command

that no man taste any raeat tili the service of the high-mass

be finished; and that all women as well as men assemble

theraselves to high-mass and to the holy ghostly church, and

there hear high-mass, and the preaching of God's Avord. And
as we Said before, 'let not the mass-priests in the ''oratories

sing at all*, exeept they do it so secretly as to draw no man
frora the high-mass. And we charge men of every rank to

frequent the high-mass, exeept the holy maidens only, whose

custom or manner it is not to go from their own minster.

They ought to remain within their own cloisters, and there

hear mass.

*" Sax. gebeb-huf, clearly the side chancels, or chapels joining to the

church.

' * {\>a, maefre-ppeoftaf jeonb J>a mass-priests sing about the house of
jebeb-hu]* na ne j-yngen, let not the prayer, T.]
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LAWS ECCLESIASTICAL AND CANONS AT EANHAM.

Preface,

Sir H. This vear, or however, between the year 1006 and 1013,

voL Lp"' "^^liich includes the Avhole time of St. Alfeage's presidency in

513. the see of Canterbury, a Council was called at ^Enham, (pro-

bably now Ensham in Oxfordshire,) at the commaud of King

Etlielred, and by the advice of both the archbishops of Can-

terbuiy and York. It was thcrefore a national assembly,

and the great men of the laity wcre present, as well as the

bishops and abbots. And though most of the laws are ecele-

siastical, yet some are purely secular. The old Latin copy is

far from being a translation. It rather seems to nie to be

an account which some one there present did write down by

strength of his memory; which aftcrwards falling into the

hands of some archbishop of York, was transcribed by him,

er at his command, with two paragraphs added at the end.

But because the Latin preface gives some account of the

synod, which is not in the Saxon, I thought fit to prefix the

translation of it to the foUowing decrees.

Latin. It happcncd on a certain time, that all the great men of the

Spciman, Englisli wcrc summoncd to appcar onthe holy day of Pcntc-
voK i. p. cost, at a place by the inhabitants called Eanham, by the

Wiikins, pcrcmptory cdict of King Ethclrcd, at the instigation of

^°l',.I'o T -(Elfeuh and AVulfstan the arch-prehites. A ninltitude of
p. iUi.J '

vencrable worshippers of Christ being therefore assemblcd in

that place, thcy being divincly inspired, confcrred togcther

for the recovering the exercise of the catholic rcligion, and
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for repairing the state of the Commonwealth at large, and not

briefly. Further, at the beginning of their synodical Con-

ferences, first the bishops with mntual Instructions exhorted

each other in their wholesome discourses, to adorn thera-

selves with the comeliness of faith, hope, and charity, and of

the foiir principal virtues, viz., prudence, justice, fortitude,

and temperance ; and they appointed a daily mutual "inter-

vention ; and faithfully confirmed a league of peace and con-

cord between themselves.

» By mutual Intervention in the civil law is meant, being mutual se-

curity for each other. Perhaps here it may signify, that they would every

day during this Council, meet together, apart from the great seculars, to

consult of ecclesiastical affairs ; or it may signify a mutual mtercession to

God for each other : for words in these ages did not keep their proper

sense and meaning, but were used according to the fancy of the writer,

H h
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THE PROVISIONS OF THE WISE MEN.

Saxon. These are tlie ordinances wliich the Englisli counscl-givers

[Sir H. cliüse, aud enacted, aiid strictly cliarged to be observed.
Spelnian, ' '

.

vol. i. 1. And this, in the first place, is the prime decree of tbe

Wükriis bishops, that we all turn from our sins, so far as we can, and
vol. i. earnestly confess our misdeeds, and make satisfaction for

Thorpe, them, and duly love and honour tlie one God, and uniformly

p. 133*.] niaintain tbe one Christianity, and earnestly avoid all hea-

tbenism, and advance devotionf among ourselves, and affect

peace and uuity, and faithfully obey one royal lord, 'aud

guard him duly and trustilyj.

[•-'. T.] And the ordinance of the wise men is, tliat abbots and

abbesses do rightly regulato their lives, and prudently takc

care of their flocks, and that men of every order do in earnest

submit themselves every one to that law tliat concerns thcm,

both in regard to God and the world ; and especially that

God's servants the bishops and abbots, the monks and *niy-

nikens, canons and nuns, bctakc tliemselvcs to what is right,

and live regularly, and earnestly iutercede for all Christian

people.

" Ilcrc mynikcns and nuns are distinguishcd. The former scenis to

deuote the strictest sort, the other those that were less strict§. See Cuut's

law sixth.

• [' The text from D ; the variations tat.' From tlic above it would secm
from K.'—T.] tliat tlie cliief distinctioii betwcen miiis

f [Xebehjiaibene, prayer, T.] ' and iiiyiiclieiis coiisi.stcd in tlie siiperior
'

X [T K^""!"'** h\n<i Iiealban, niib age and strictncss of tlic former. In
julic.in ?;eriiy)iiNan, and dili};ent!y sup- C. E. ö, (sce below A.D. 1017, c. 6,)
port liini, with riglit fidclity. T.] nuns are classcd witli canons, and

§ [Mynecen, fem. of niiinuc, moiiia- niyiicliens with monks. Thorpe, Glos-
lis. NuNNE—NUNNA— nnii. DuCange sary, art. Nunne.
dcfines nuns as 'sanctiinoniales pr.xser- 'J'lie Italian iionna f sifrnifics srnnd-
tim anticpur et senes vii-giiu's, aut Sacra; moHirr, aiid noiino m. ürdtn/fallicr,

vidux; sicuteniin noiinus reverentiam Bosw. A. S. Dict., art. Nnnue.j
paternam, ita iionna maternam deno-
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And the ordinance of the wise raen h, that every monk [3. T.]

that lives out of a monastery, and neglects his rule, ''do as it is

bis duty, bctake liimself to tlie monastery witli all humility,

and desist from liis misdeeds, aud carcfully «^build up what

he hath broken down*, and call to raind the word and pro-

mise which he hath plighted to God ; and let the monk that

hath no monastery, go to the bishop of the shire, and engage

himself before God and man, to observe three things at least

for the time to come, that is, his chastity, the wearing of the

monastic habit, and the serving the Lord in the best manner

that he cau : aud if he performs this, then he deserves to be

the better respected, wheresoever he dwells.

*" bo jT^a him, not bofpalum.

" I read bec yyy\>e, not beaej-—

.

Let Canons where there is an estate sufficient to have a [4. T.]

dormitory and refectory, keep in their monastery, with chas-

tity, as their rule directs. But it is just, that he who will

not, do forfeit his place.

2. And we command and charge all God^s servants, espe- [5. T.]

cially the priests, that they obey God, love chastity, and guard

themselves against God's wrath. Let them earnestly con-

sider, that they cannot lawfully cohabit with a wife : yet this

is worse, **that some have two, or more, and some though

they dismiss her whom they formerly had, afterward take

another, the former living, as it becomes no Christian man
to do. Let him who will desist from this, and preserve his

chastity, obtain God^s mercy ; and as an addition of worldly

honour [we decree] that he be equal to a thane, both as to

his weregild, and to his rights in his life-time, and at his

burial. And let him who is averse to that which befits his

Order, be deprived of his honour both in relation to God and

the World.

* I read with Mr. Somner j'> pj-e, not j'yj*e.

3. And look ye ! we agree to command every friend, and [G. T.]

to charge all people, in earnest, with inward heart to love the

one God, and diligently to avoid all heathenism.

* [t bete )-py^e geopne, f) he abjio- for tliat wliicli he may have conimitted,

cen hsebbe, and niake ' bot' very strictly T.]

H h 2
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[7. T.] 4. And if witches, wizards, ^magicians, or wliores, privy-

murdercrs, or false-swearers be cauglit any wliere in the uation,

let them be zealously driven off tliis earth ; and the people be

purged ; 'or let tliem wholly get them gone out of the laud*,

uuless they will desist and make deep satisfaction.

* For fem cpEtjT can, I read j-cin cpapjrhcan, or j-cincpaefrigant.

[8. T.] 5. And it is the ordinance of the wise men, that right law

be advanced botli in relation to God and the world, and that

every thing contrary to it be earnestly abolished ; and that

every one both poor and rieh be henceforth esteemed wortliy

of common justice ; and that peace and friendship be duly

preserved both in relation to God and the world, within this

land.

[9. T.] 6. And it is the ordinance of the wise men, that he who is

a Christian, and has not forfeited himself, be not sold out of

the land, at least not into an heathen nation. But let men
take special care, that a soul, which Christ bought with His

own life, do not perish.

[10. T.] 7. And it is the ordinance of the wise men, that Christians

be not rashly condemned to deatli for every trifling cause
;

but on the other side let the judge correct with lenity for

the public good ; and not for a small matter destroy God's

own handy-work, and His own purchase, which He dearly

bought. And let every fact be cautiously scanned ; and [let]

judgment [be] according to the fact, and moderation accord-

ing to the quality [ofthe offender] ; 'so that it maybe gcntle

in relation to God J, tolcrable in relation to the world, and

let him that judges others, seriously consider what he re-

quests for himself, when he tlius says, " Forgive us our trcs-

passes, as," &c.

[11. T.] 8. And we strictly charge every Christian, that he earnestly

avoid all unrighteous copulation, and duly observe the Chris-

tian law.

[12. T.] And never let it be, that a Christian marry 'within the

'^fourth degrcc of relation, among his own kindrcd, that is

'* [oJ'J'e on enpbe foppipe In niib no e •.]

ealle, orlct tlieni lutally perish in the f [r'-''"-f'P*Ff'S''*"> "'''•?'*''''"''• T.]
country, T. Conipare above, Laws of 'J [fjn jrup Dibe p ^^''C'^pl'lic, so

King Edward and Guthrum,c.ii.p. 335, that belore üod il be fitting, T.]
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within the fourth geuer.ition *
; iior to the widow of one tbat

is so near akin, in worldly affiiiity, nor one nearly related to

the wife, whom he formerly had, nor to any consecrated

nun; 'nor to his &spiritual relationsf; nor to one that is

divorced. Nor let him who desires to observe God's law

aright, and to guard hiinself against hell-fire, have more wives

than one ; but continue with her only so long as she lives.

' I think it evident, that VI. here was written by mistake for IV. The

old Latin mentions no particular degree.

^ That is his godmother or godfather's daughter, or to the daughter of

the priest, or other persou, who baptized him.

9. Let every church be in the protection of God^ and of [13. T.]

the king, and of all Christian people.

And let the protection of the church within its own walls^ [14. T.]

and the protection of the king^s band, be equally inviolable.

And let no man from henceforth bring a church into ser- [15. T.]

vitude, nor unrighteously make merchandize of a church,

nor turn out a ^'church-thane J without the bishop's consent.

'' I take 'Seil here to be the same with ^egen, or "Segn. So c. 2. But if

only some inferior oiEcer of the church be here meant, yet still we may
sufely conclude, that, if no man could without the bishop's consent tum
out an inferior minister of tlie church, much less a superior, and that

therefoie patrons before the Conquest had not power to deprive priests

of their benefices.

10. Let God^s rights be paid every year duly and carefully, [i6. T.]

that is plough alms fifteen nights after Easter at 'farthest.

' Sax. hiipu : Somner, saltem.

Tithe of young by Pentecost, and of all fruits of the earth [17. T]

by '^Allhallow's mass.

'' Therefore the tithe-payer did in these days imbam and thiash the

tithe corn, and puy tithe of the grain.

IL And the Rome-fee by Peter's mass, and the Church- [18. T.]

scot at Martinas mass.

12. And the light-scot thrice a year§. [19. T.]

* [in VI. nianna pbpaece, on hif 'f [ne on hij- gepaebepan, nor with
ageiiuin c j-nne, "^ if binnan J>am yeop- his godinotlier, T.J
•San cnetipe, williin the relationship of + [< ipic-})en, a cliiirch minister, T.]
vi. persoiis,i:i liis own kiii, that is within § [See above, A.D. 87ö, c. Ol, f.

33;',

the fuurth degree, T.J iiote §.]
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[20. T.] 13. And it is most just that men pay the soul-scot at tlie

open gravc.

[21. T.] 14. And if a corpse be buried elsewhere out of thc proper

'district, let the soul-scot then be paid notwithstanding to

that minster to which it bclonged, and Ict all God's rights

be advanced with diligence, as is requisitc.

' Saxon, rcipC) sliire.

[22. T.] 15. Let feasts and fasts be duly observed. Let Sunday be

strictly observed, as becomes that festival, and let meu care-

fully desist from trafficking and county courts, and hunting-

bouts and worldly works on that lioly-day. Let the high

St. Mary's tides be celebrated^ first with fasting, then with

festivity. And before the high tides of every apostle let men
strictly fast, But before the feast of Philip and Jacob, we

command not men to fast, by reason of the paschal feast,

except one choose [so to do] . Let other feasts and fasts be

diligently kept by all, in that manner that they do who kecp

them best.

[23. T.] 16. Also the ™ember-days, and [other] fasts, as St. Gre-

gory himself commanded the English nation *.

"> See Dial. of Egb. Answer the last, article 1, 2, 734.

[2k T.] 17. And let men fast every Friday, except it be a feast'.

[25. T.] 18. And let ordeal and oaths and marriage be always for-

biddcn on high festival days, and on the solemu ember-days,

and from Advent to the octaves of Epiphany, and from Sep-

tuagesima tili thc fifteeuth night aftcr Easter. And it is

• [Ilac .iiinljfjiini(i,qute S. Gregnrhis cribed to Gregory the Gre.it ought

genli Ani^lonimpreedicariprtccepit. Sunt to be refcrred to Greg. P. VII. A.D.
quatuor jejuniaquatuor teinporuinanni; 108Ö, upon the grouncl that Muratori

id est veris, aestatis, autunini, et hye- (Anecdota, tom. ii. p. 262, in dis-

mis. Jejuniuni priimun in prima heb- sert. de jej. qiiat. tenip. cap. vii.)

doniada qnadragesiina;. Jejunium se- proves tliat no fixed and gcneral rule

cundnni inlielxlomadapostl'fntecosten. for the ember fasts prcvailcd 1 efoie

Jcjiiniinn tertiuni in ])lena licbdoniada that tinie. Muratori niakes no men-
ante autunmale a;quinoctiuni. Jeju- tion of the forcgoing canon, or of the

niuni quartuin in plena hcbdoniada Dialogue of Ecgbriht, which together

ante natale Domini. ' Jejunium in feria prove that the prcscnt rule for the em-
sexta per tot um annum, nisi a Pascha ber fast.s, though not gcneral tili the

usque ad Pentecosten, aut si major time of Pope (iregory the Sevcntb, had
feslivitas fiicrit. Ex nililil(tmriith ad bcen, as stafed by Micrologus c. 2 !•,

cod. liurchardi in ,1/.S'. rnd. Lue. Concil., givcn to tlie lüigiisb by Gregory thc

tom. X. p. \W \). et annot. p. Hf). Grcat, A.D. (iOO. See above, p. 17ö-(i

Mansi supposes tiiat this canon ns- note, nnd p. KSO, note •.]
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also fit that there be common peace and concord to all Ciiris-

tian raen on thcse holy tides, 'and that all "law-suits be put

far away*. If a man be indebted to another upon security

given, or by way of satisfaction [for wrong done] in any

worldly tliiug, let him duly pay it either before or after.

"^ j-acn ^ I take to be the same with j-ac, and the foUowing clause, I con-

ceive, determines us to this sense. And this I take to be the foundation

of our Lent vacation, &c. Mr. Somner reads pcn, deceit or dissimulation.

19. And let every widow that duly contains lierself be [^'C- T.]

uuder God's protection and the king's ; and let her continue

a whole twelvemonth without a husbaad, [and] afterwards

marry whom she will.

20. And let every Christian man act as it concerns him, [27. T.]

let him diligently mind his Christianity, and often resort to

his sliriftj and confess his sins without shamefacedness, and

diligently perform his satisfaction, as he is taught. And let

him prepare himself to go to housel thrice a year at least,

when he is willing to know his duty, as it concerns him [to

dot].

21. And let every one of our friends frame his words and [2S. T.J

works according to right, and carefully observe his oaths and

contracts, and banisli all that is contrary to right out of the

land, so far as man can do it. Let treasonable practices and

all detestable breach of law be avoided, that is false weights,

wrong measures, false testimonies, obscene °danciugsj,

filthy copulations, horrible perjuriesj and devilish practices,

in privy murders, and man-slaying, and stealing and Prapine,

'and covetousness, and gluttony, and insolence, and intemper-

ance, witchcraft § and various breaches of the law in relation

to marriage and violation of Orders, feasts and fasts, and

church-breaking, 'and i public mischiefs1[. And know, O [2'j. T.]

mau, that all such like is ' to be avoided(|, and never to be

'* [i'selc ^facu cotj'seineb, and let 'J [jTiacodlice pcun5a, shameful
every strife be appeased, T.] fightings, T.]

t [T S^^PPiS^ lii"^ cac eo hufel- '

§ [on j;ir]-unj;an •) on jjij-epnej-j-an,

Saline, luijiu ^pi]»a on geape, Sehpa on cjrejimerxan -jm ojejiyyllan.on j-pic-

liine fylpne )>e Inj- a^eiie l'e:ij»}'e piUe cpaeycan, in cravings and in rapacious-

unbepjxaiiban, ppa )-]7a'luni l'eapjr ij-. ness, in gluttony and in drunkenness,
And let every one wlio will understand in arts of fraud. T.]
his own need also prepare himself to '^ [•] oniTiaenij;ej-cynnef niifbaeban,

go to housel, at Icast thrice in the year, and in misdeeds of niany kinds. T.]

so as it is rcquisite Ibr him. T.] '
||

[to leanne, to be censured, T.]
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[.30. T.] loved, but let men carnestly lienceforth love God's right, in

Word and M'ork ; theu would üod soou be propitious to this

nation.

° I read j^ji^un^a, not pc

—

•• j^pubunjaii is here overlooked both by Sir H. Spelman, and Mr.

Somner.

"• Pluriiais generibus malefactorum, Sax. manigej- c>nnef mij-bseban.

[31. T.] 22. Come on ! let us likewise all diligently provide for re-

[32. T.] paration of peace, and of the coin^ : let us so provide for the

reparation of protection, as may be best for the housekeeper,

and most dreadful to the thief ; and so for reparation of the

coin, that the satne money may go over all the nation, with-

out any counterfeit. And let men rectify their measures and

weights, and henceforth desist from every thing contrary to

right. And let the reparation of Castles and bridges be

begun in earnest, on all sides ; as also the recruiting of the

army, and also of the fleet, when need is, as it is commanded
for the public necessity.

[33. T.] 23. And it is agreeable to a State of warf, that the fleet be

[34. T.] ready every year soon after Easter. 'And if any one damnify

a ship belonging to the public'' fleet J, let hira diligently

make satisfaction for it, and to the king for [violation of bis]

protection : and if it be destroyed so that it be good for uo-

thing, let him pay the füll worth of it, and violation of pro-

tection to the king.

• When I had this passage under my consideration, I could not but

reflect on the known story of Wulfnoth, father to earl Goodwin, who was

this year accused for bis design of coiTupting, or destroying the fleet,

which the Saxon Chronicle represeuts as the greatest that the English

nation had ever yet eqxiipt : it is sad to remember, how that gi-eat traitor

went off with twenty of the ships, and aftcrwards buined eighty more, and

by this means reduced the king and nation to the lowest ebb. It is scarce

to be believcd, that Wulfnoth had accomplished bis design so early in the

year as Whitsuutidc, thcrcfore it is probalile, that this provision was made

upon Brihtric's infonnation agaiust hini, as a person that had wicked

designs agaiust the fleet ; nay it is possible that this law might be made

• [XXXI. Uhican eac ealle yinhe \ [S"Mbpa;jilicbi'5, and it will bcpru-

ypiSef-bcre "j yiiibe j"e(ij--bore fmea- dent, T.]

geaii n'i5«? J^t^' I'i'*". J-i^t "s »Iso "'1 vtry '% [XXXIV. TCiib jcij- bj'a jolcej-

e..rneslly dclibcrate conccniiiig 'fiithes- }ypb)tip aj'yjibe, and if any one of the

bot," and concerning ' feos-böt." T.] ptople injure a sliip of war, T.]
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the foregoing ycar, when the king determined with himself to prepare

this gi-eat fleet, and before there were any suspicions of Wulfnoth.

24. And if any one desert the army without leave^ when [35. T.]

the king is there in person^ let it be at the peiil of his

honour.

25. And if privy nmrderers, or perjurers, or notorious [36. T.]

murderers be so audacious as to remain in the king^s pre-

sence before they have begun their satisfaction toward God
and the world, ' let it be at the speril of their honour, aud all

their estate unless they be '^supplicauts^.

8 For j'lihton, Somner, whoia I follow, reads plihcou.

*• That is unless they come to implore the king's pardon, or to take sanc-

tuary in his palace, iu which cases the king was supposed to take care,

that satisfaction was made to the Church, and to all parties concerued.

JMr. Somner here turus fjnh-beaan causa refo.ijli.

26. If any one conspire against the king's life, let him [37. T.]

inciir the loss of his own life, and of all that he hath : if this

be proved against him. If he will, and can niake his purga-

tion, let him do it by the deepest oath ; or by the threefold

ordeal by the English law, and by the Danish law, accordiug

as their law is.

27. If any man coramit " robbery against the law of Christ, [38. T.]

and the kingf, let him pay awere, or a mulct in proportion

to the fact ; and if he resist, and be the cause of raen's killing

of him, let him lie, without any payment [made] for him.

1 I turn j-ojij-cael, robbery. Sir H. Spelman renders it oppositio, Avith

less probability, as I humbly conceive. The Latin had indeed, manifeste

resistlt, but this may be instead of the Saxon geonbyji&e in the last clause.

28. And if one defile a nun, or force a widow, let deep [39. T.]

satisfaction be made toward God and toward the Avorld.

29. Let a man always study every method whereby he [40. T.]

* [honne plilite lu heopa npe "j Forestf.al. Assultas super aliquem
eallon heopa aehrun, Imcan lue nuiS- in via regia factus ; accurately defiiied

benall j-inban, tben let theni peiil their in H. LXXX. 2, 4 ; froni ' fbre,' ante,

estate and all tlieir possessions ; unless before, and 'stellan' to leap, spring;

they are ' fritli'-suppliants. T.] therefore signifying, at least originally,

f [XXXVIII. rCnb j;i): hpa j:op)T:eal an assault, consisting in one man
onjean lah-pihc Lpijref o\>\>e C)'niii- springing or placing himself before

gep abpaji j;ep)'pce, and if any one another, so as to obstruct his progress.

against t!ie law of Christ or of tlie king, Thorpe, Glossary.]

commit ' forsteal' any where, T.
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may best consult for the necessities of the nation, and most

effectually advance right Christianity and abolish cvery thing

contrary to law. For by this means reformation shall be

made in the land to some [purpose], whcn what is contrary

to right is depressed, and righteousncss is loved both in re-

gard to God and the world.

[41. T.] 30. Bat now we will charge the '^servants of God, that

they in an especial manner would with caution bethink thera-

selves, and with God's help love chastity, and zealously follow

their books and their prayers ; and by day and by night füll

oft call to Christ, and earnestly intercede for all Christian

[42. T.] people. We will also reniind every friend, as we have great

need also to do, that he earnestly bethink himself, and turn

from his sins, and dissuade other men from what is contrary

to right ; and that he füll oft have in his mind what it con-

cerns men most frequently to remember, that is, that they

have a right uniform belief in the true God, who is the

governor and maker of all creatures, and that tliey rightly

hold right Christianity, and attentively hearken to divine

teachers, and earnestly follow the doctrine and laws of God

;

and that they do every where promote the peace and protec-

tion of God's churches, and often visit them with light and

offering, 'and there often pray to Christ in their own per-

[43. T.] sons*: that they duly pay God's rights every year, and so-

[44. T,] lemnly observe fcasts and fasts, and desist from marketings

[45. T.] and county courtsf on Sundays; and that they defcnd and re-

[46. T.] spect the servants of God ; and comfort and feed God's poor

;

[47. T.] and not too often molcst the widow and step-child; but to

[48. T.] raake them rejoice; not to provoke nor iujure strangers, and

[49. T.] far-comers; not wish too vehemently to others what is con-

trary to right ; but that every man wish that right to others,

which he desires himself. And this is in earnest right lawj.

' • [-) hiS rylje l'tep s^oi*"«^ So '«S'*- -A^"'' that tlicy do not altoprether

Lpifre T;i'l)ihhan, and that thi-y therc too imu-h coniinaiid injusticc to otlicr

earnestly pray to Clirist. T. See above nicn ; but tliat every man enjoin to

p. 405, note J.] others that justice wliich he desires

f [yolcifcpa jemoca, populär meet- sliall be cnjoined to hiin, according as

injTs. T.] it is rcasonabie: and that is very just

J [XLIX. "Xnh t hl oSpum man- law. T. ' Here probably as at p. 143,

num uiijiihr nc beohan e:<llejT() ri'i>^i't c. 29, we should read be hain f>e hif

ac i7iann.i i;eh|'ilc (/iSpuin lieuhe 1- pihc nirt'i» fi, accordinp as his conditioii

\> he pille f> man iiim beohe, be \>a.\n may be. T. ' Ilere MS. D closes. T.]

he hir ' meeft fi-, ^ )> ij- rr>'^^ P'''^
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Bishop Kennet supposes that the abbey'of Ensham having lately been

erectcd, these provisions were made with a particular regard to the monks

now settled there. Paroch. Antiq. in an. 1009.

31. He who henceforth is in contempt of the right law [50. T.]

either of God or men, let him diligently raake satisfaction,

ywheresoever it is due*, as well with divine discipline^ as

with worldly correetion: and if any money arise on account [51. T.]

of divine satisfactionf, according as the wise men of the world

have fixed the rule, that is to be applied, at the command of

the bishops, to the purchasing of prayers, to the relief of the

poor, to the reparation of churches, to the mstructing, cloth-

ing, and feeding, of them that serve God, 'and [to the pur-

chasing] of bells, books, and church vestments, and never to

any worldly idle pomps. But as to what concerns worldly

corrections^,—for religious wants : sometimes by mulct,

sometimes by weregild, sometimes by the heals-fang, some-

times by the Danish fine, sometimes by [loss of] honour,

sometimes of estate ; sometimes by a greater [punishment],

sometimes by a less J.

"Ad titmmcunque spectaat. Somner.

" Some words seem wanting in this place.

32. And as men are more potent in regard to the world, [52. T.]

or ^by means of the dignity of theirorder§, so shall they

raake the deeper satisfaction, and pay the dearer for their

crimes. For the potent and the impotent are not all alike,

nor can they bear the like bürden ; nor is the healthy more

like the sickly : and therefore estimates^ and distinctions

are discreetly to be made between the old and young, the

wealthy and indigent, the firm and the infirm, and every rank

* [j-pa hpaeSoji f)ia hic gehj-pige, and for bells, and for church-garments;

in whatever inanner is fitting. T. j
and never for worldly idle ponip ; but as

f [LI. 3^nb 51J: fop Job-boran jreoh- a secular correetion for divine purposes,

boc apife^, and if for a ' god-böt' a sometimes as 'wite,' sometimes as a

pecuniary 'bot' shall arise, T.] ' wergyld,' sometimes as ' hals-fang,'

'X [] CO bocan, -\ Co bellan, ') Co sometimes as 'lah-slit;' sometimes in

cipic-paeban, ~\ naepjie co popolblican estate, soinetimes in goods; and some-
ibelan slenj;an, ac poji popolb-pceopan times in more, sometimes in less. T. ]

Co Sob-cunban neoban, hpiluiii be j'ice, § [ol'J'oii hujih se)>in5'Sa beapjia on
hpilum be peji-gilbe, hpilum be lialp- habe, or tlirough dignities, higher in

panje, hpiluin be lah-phlice, hpilum be degree, T.]

ape, hpilum be seilte, ~\ hpilum be ma- *\ [~] \>y man j-cenl medmian, mode-
Jiaii, hj'ilum be laeppaii. And for books, ration is therefore to be used, T.]
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botli in relio;ious slirift and in worklly correction. And if it

so liappen, tliat a man doth any misdeed unwillingly and un-

designedly, this is not at all like that misdeed which a man
does through self-will and design. And he also that acts ont

of necessity in what he does amiss, he deserves favour, and

always a better doom, when he acted through necessity iu

what he did araiss.

* Somner, hcereo . . . estimationem, dignitatem, promotionem.

[5.3. T.] Let every deed be cautiously distinguished; and let tlie

doom be formed with judgraent according to the fact, and

moderation [be shewed] according to the quality [of the

offender] both in regard to God, and the world. And let

mercy be used for the fear of God, ' and lenity, and favour in

part to them that have occasion for it * ; because we all have

need, that our Lord füll oft thus indulge His raercy to us.

Amen.

In the Latin there is this further addition.

fsir H. In these, and in all points let all things eontrary to eqnity
Speiman,

^^^^^ justicc, -whicli King ''N., together with his great men,

p. 528-9. decreed to externiinate, be always and every where cast ofF,

banished and wholly excluded ; and let justice and truth be

ever observed ; so perfect peace, plenty of fruit, and of all

good things shall abound in the countr}', the Lord guarding

US, who liveth, &c.

'' It secms evident that he who made these additions was not ^Yulfsta,n

tlie archbishop of York, who was present in this assembly : for he would

no doubt have given us the first lettcr of his o^vii name, iis well as of King

Ethelred's, in whose reign the Council was holden, rather than have put

the letter N for both ; if he had not further given us such name at lar£;e.

The hasty transcribcr, having forgotten the name of the king and arch-

bishop before he had fiuished the transcript, rather chose to make a balk,

than to tum two or three leaves back ward to the prcface, where both

their names are written at füll length, aud by rcvicwing whcreof he might

have refreshed his memory.

' • fi liSige ninn i^enjiiic, ~\ 1 er.)ij;e ness be wülingly sliewn, and tliose be

be beie, hatu t>e l'e.ipi |y, and kiiiil- somewliat proteeted wlio necd it. T.J
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All the great meii that then were faithfully promised that

they would observe these legal Statutes and decrees authori-

tatively pul)lished by King N. in our synodal Convention,

therefore I^ N. (the grace of God thus ordering) archbishop

of the people of lork, being touched with the love of God
and man, have recorded the same for the meraory of pos-

terity, and for the [souls'] health of them that are, and are

to be.



A.D. MXIV.

KING ETHELRED'S LAAVS ECCLESIASTICAL.

Preface.

There are four collectioiis of laws, made at four several

places, in the reign of King Ethelred, besidc those of ^nham

;

the three first of these contain nothing relatiug to the

Church : this last contains none but religious laws : they

were made at a place called Habam ; though Mr. Soraner

says it is written Badam in a manuscript of old belonging to

the monastery of St. Augustine at Canterbury ; afterwards in

the hands of Sir Simon d'Ewes *. They are the last of his

laws, and therefore probably made toward the latter end of

his reign, when the Danes had overpowered him, and had

the main of the whole nation subject to them. I place them

in the year 1014, when he was invited home to his people,

from Normandy, whither he and his queen had gone for

shelter : then he promised to rectify all that mal-adminis-

tration with which he was charged : and the addition to the

seven following laws concerning the office of a judge, seems

to be a correction of former miscarriages. They are pub-

lished in Latin only.

* [In Ancient Laws, &c., Mr. Thorpe ham are the sixth collection, and those

gives nine coUectioiis of laws made in at Ilaliani the eighth ; the fil'tli, scveuth

the ruipn of King P2thelred (A.D. 978 and nintli are also ecclesiastical.]

— 1016) of which those made at Äin-
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1. That in the first place tlie one God be loved and Latin.
• Sir H

honoured above all thingSj and tbat all men ^ obey tlieir speiman

king, as their ancestors [did, wlien] they did it best, and ^oi. i.

together with bim defend bis kingdora. And it was ordained [Broniti n,

in tbe first place, tbat God's mercyand assistance be invoked P'.^f?'

with fasting, alms, confession 'and abstinence from all mis- vol. i.

doings, and from injusticef; and that one penny be given ^'horpe,

out of every ''plougli land, or what is wortli a penny; and P- 144*.]

let every one tbat has a "plougb land raake every '^birman

pay one penny. And if he have it not, let bis lord pay it for

him. And let every tliane ^ pay tithe of all tbat he bath.

* This looks like a recognition of King Ethelred's authority upon bis

restoration.

b Lat. caruca for carucata. N.B. These two first laws, as to svib-

stance, but in a clifFerent method, are extant in tbe Saxon, in a MS. of

CCCC, marked S. 18, and printed by Mr. Wanley in the third' volume ' [seccnd.]

of the Thesaurus, p. 138 %.

"^ Lat. familia, which is commonly taken to signify in these writers

the same quantity of land tbat a hyde or carucata does ; and Bede uses

the Word in this sense ; but it is to be observed, that tbe quantity is not

certain, but sonietimes it implies but sixty acres, sometimes above double

that quantity. Some land is more easily plougbed tban others ; some

servants and horses can plough as much again as others ; what was com-

monly plougbed in tbe whole year by one plough and team was called a

plough land. Mr. Somner supposes tbat this penny is the sulh-alms

elsewbere mentioned : but to me it rather seems to have been an extra-

ordinary charity on this sad occasion of the nation being overrun with

the Danes.

[Compare the note here with note a on answer 1, DCCXXXIV., where I [Addeiula.]

suppose a plough land to have been under thirty acres in Bede's time.

* [Etil, viii., from Brümton (in X. great army came to land,' is also given
Script.) collated with the Macro and by Dr. Hickes in bis Dissertatio Epi-
Holkham MSS.] stolaris, together with other Anglo-

't [et abstinentia, et malefactis et Saxon frdgments clcarly connected with
hiJListitia abstinere. S. W. T.] K. Ethelred's Laws at Habam : see

X [This document entitled pij- man Hickes's Thes. Diss. Ep., p. 107-8,
gepaebbe ha fe micele hejie com to also Sermo Lupi, A.D. lüM; ibid., p.
lanbe, 'This was appoiiited when the 99— 106.]
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When I say it is sometimes sixty acres, sometimes double that quantity, I

fear this ought not to be applidJ to tbe age of King Ethelred, but rather

to that of Richard I., and the foUowing times.]

'' The priest's hirman, or hyreman, was what we call a parishioner. It

is in Saxou hipeb-man, one that belongs to a convent, and then the Lord

[Addenda.] is the head of the convent, [or one belonging to any faniily at large,

then the master of the family is the lord.]

e Here I follow Mr. Somncr's conjecture, who supposes that it ought to

be decimet instead of (hteiiet *. The MS. aforesaid confirms Mr. Somner's

conjecture. There it is lenfob-m. ceojjian, which is meant of an occasional

tithing in devotion to God, not of the yearly tithes.

2. And we ordain, that eveiy Christian who is of age,

'fastf thrce days in bread and water and raw lierbsf before

the feast of St. Michael, and let every man go to confession

and to chnrch barefoot; and let every man renonnce his

sins by making satisfaction, and ceasing from them. And
let every priest with his people go in procession three days

barefoot ; and besides this let every priest sing thirty raasses,

and every deacon and clerk thirty psalms ; and let evei'y

one's commons for three days be prepared, without any thing

of flesh, as they themselves were to eat it, both in raeat and

drink, and let all this be distributed to the poor. And let

every servant be excused from labour these three days, tliat

he may the better perform his fast
;

[or] let him work what

he will for hiraself. These are the three days, Monday,

Tuesday, and Wcdnesday next before the feast of St. Michael.

If any servant break his fast, let hira niake satisfaction with

his hide ; let the poor freeman pay thirty pence ; the king's

thane a hundred and twenty Shillings ; and let the nioney be

divided to the poor. And let every priest, town-reeve, and

tithingman be informed, that this alms and fastiug is accom-

plished, so as they may be ablc to give thcir oaths of it upon

the hüly ^ things.

' While Apulia was infcsted by northern invadcrs, the Christians there

obtained a signal victory, and were made believe that this was done by
the assistance of St. Michael, whose help they had invoked by three days'

fasting and humiliation ; there can be no doubt, but the fast here enjoined

• [«lecimet, T.] lowed by Johnson and Wilkins, agrecs

't [jfjunet tribus diebus in pane et witli tbe Auj^lo-Saxon docuineiits in

aqua et bis criidis, T. Spelman's Hitkcs's Diss. Kp., p. lü7-8, already

emendation of ' herbi.^' for 'bis,' fol- ruentioned.]
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was in Imitation of that in Italy. But it is oh.servable that there wcre in

this age two Michaelmas days in the year. For a church was erected to

this angel in Mount Garganus, where he was believed to have appeared

and to have obtained a victory for the Christians ; the foundations of this

church were laid on the 8th of May, and it was consecrated on the 29th

of September, by which means both these days became stated festivals.

Durandus mentions but one of these, and that immediately after the In-

ventio Crucis *, which must therefore have been the first ; and there is

reason to think, that this is the feast mentioned in the law now before us :

for May, not September, is the time for military expeditions ; but the

latter is called Michaelmas in the Saxon Chronicle, A. D. 31X1. They are

both set down in the Saxon menology published by Mr. Wanly, in Ling.

Aquil. Thes., 1. ii. p. 107 t, &c. This menology seems to have been made

after the year 828, because it places All Saints' day on November first.

But this was kept on the day of St. John Portlatin, in j\Iay, tili Gregory

the Fourth, who was advanced to the popedom in the year S28, translated it

to November first, yet it was drawn probably before the end of that Cen-

tury : for St. Swithun and St. Edmund are not there mentioned. The

menology published by Dr. Hicks in Saxon Grammar, p. 203, &c., men-

tions but one Michaelmas, and that on September 29 ; this therefore

is recent in comparison of the other. Michael is said to have made
another appearance in Monte Tumba. The feast kept for this is on

November 16.

^ In Latin sanctis, without any Substantive. It may be translated 'holy

things,' 'relics' or 'books,' for oaths were made in this age on crosses, relics,

mass-books, &c., as well as on the Gospels.

3. And we charge that one mass be sung every day in

the morning in every congregation for the king, and all bis

people, [we mean] that mass which is entitled "^against the

pagansj. And let the coivent sing at every [canonical]

hour, with their limbs extended on the earth, the psalm, "Lord [Ps. iü. i]

how are they increased that trouble vaej" See, and the collect

against the pagans, and let this be done as long as we are

under this necessity ; and in every College, or convent of

monks, let every single priest cclebrate thirty masses for the

[Durandi Rationale, lib. vii. c. Octobr. Dedicatio iEcclesine Sei Mi-
12. n. 3. There can be no doubt that cliaelis Archangeli,' vol. i. p. 502, ed.

the feast meant in the above law of K. Tliorpe ; Anglo-Saxon version of Holy
Ethelred is tlie dedication of St. Mi- Gospels, ed. Thorpe, rubric, Matt.

chael's church, Sept. 29, first celebratcd xviii. 1.]

at mount Garganus in Italy, A.D. 493. f [Hickes, Thes., vol. ii. p. 107-8.]

The feast on the eighth of May was X [III. l'^t priecipinnis ut in omni
called ' Apparitio Sancti Michaelis.' congregatione cantetur cotidie coinmu-

Compare Builer's Lives of Saints, May niter pro rege et omni populo suo uiia

8th and Sept. 29th ; Smith's Bede, p. missa ad matutinalem niissam, qme
427; Homilies of .iElfric, ' III. Kai. inscripta est contra paganos. T.]

JOHNSON. I i
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king and all tlie people, and let every monk sing thirty

psalters.

*" There is still a service in the Roman missal styled contra Paganos.

4, And we cliarge that every man for the love of God and

His saints, pay tlic Church-scot, and his lawful tithe, as he did

in the days of our ancestors, when he did it best ; tliat is the

tenth acre, as the plough goes ; and let every custom be paid

for the love of God, to the niother chui'ch, to which it be-

longs : and let no man take frora God what belongs to Hirn,

and what our ancestors have granted.

5, And we forbid any one to be sold out of his native

counti'y : if any presume to do this, let him be far from the

benediction of God, and all the saints, and from every thing

that belongs to Christians ; unless he repent, and make satis-

faction as the bishop shall direct.

6. And we forbid all robbery to every man : and let every

man be deemed worthy of common right, whether rieh or

poor. And if any man have comraitted robbery, let restitu-

tion be made, and satisfaction*, according as he did it before

or after*. And if any reeve have committed it, let his satis-

faction be double to what should have been adjudged to

another mau.

' I conceive the meaning to be, that he who committed robbery after the

making of this law should be liable to a more severe sentence, than he who

had done it before. Else I must confess that I do not understaud it.

7. And let the alms-money be paid here at the feast of

St. Michael : if any whcre eise there be an arrear, [let it be

satisfied] by a füll mulctf. And let •'God's rights be paid

for the future every ycar, as to all particulars aforesaid, for

the love of God and llis saints ; that so Almighty God may

shevv US mercy, and grant us victory over our enemies, and

peace; 'for which let prayers bc diligently made, that Ave

obtaiu God's mercy herej, and hereafter rest without end.

Amen.

• [sicut prius et postea stetit, T. witam. T. Spelinan and Bromton read

The last word is ' fecit' in Spchnan 'hie.']

and in Bromton, ed. Twysden.] '

J [quem sedulo deprecemur, ut nii-

f [VII. ICt reddatur pecunia elee- sericordiain ejus consequamur hie et

mosinaj hiiic ad festuni Sancti Mi- gratiani, T.]

chaelis, si alicubi retro sit, per plenam
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^ The reader cannot but see, that one principal design of this asscmhly

was to secure the payment of ecclesiastical rights. And it is probable, that

the misunderstandings between the king and bis clergy were one chief oc-

casion of his leaving England ; and that the amendment of his adminis-

tration, which he promised before his return, was meant principally in

relation to ecclesiastical rights.

Of the Office of a judye.

8. A judge ought to acquit himself in all respects, both as Latin.

to mercy and judgraent, so as in the first place to decree spelmän,

satisfaction in proportion to tlie crime, according to right ^"';^:,

knowledge ; and 'yet to do it in measure, for mercy's sake. Biomtnn,

Some crimes are deemed by good judges to be satisfied for P- ^^'^•J

according to [strict] right : others to be pardoned for the

mercy of God. Judgment ought to be without ""
' haderung/

that they may not spare to pronounce common right agaiust

rieh °and poor, against friend and enemy. And nothing is

more unjust than taking bribes for subverting of judgment;

because gifts oblind the eyes of the wise, and pervert the words [Deut. xvi.

of the just, the Lord Jesus hath said, " with what judgment ye '^

have judged, ye shall be judged." Let every judge fear and 2.j

love his [sovereign] Judge, who sees all things, lest at dooms-

day he be dumb in His presence*. He who oppresses the

innocent and acquits the guilty for money, love, or hatred,

or out of any faction, shall be oppressed by the Almighty

Judge. Let no lord depute any imprudent or wicked

judgesf, lest the one through ignorance, the other out of

covetousness, decline from the truth, which he hath been

taught. For the poor are more grievously worried by wicked

judges, than by the [most] violent enemies : no enemy more

bitter, no plague more effectual, than a domestic adversary.

One may by llight or defence escape wicked Peneraies; but

not judges when they are ill aflPected to the subjects. Good

judges often have evil deputies, or ministers, whose principals

become guilty if they do not restrain tliem, and put a stop

to their rapacity. For the ''Lord and minister of the World

* [Timeat oninis judex et clili<::at f [Et nullusdominus, uulla potestas

Deuni judicem suum, ue iu die judicii stultos aut improbos judices constitu-

mutus fiat, et humiliatus ante oculos ant, Br.]
judicis cuncta videntis. Br.]

ii2
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[Rom. i. says, " uot only they who do, but consent to evil are worthy of
•^ eternal death/^ Wicked judges do often pervert judgment,

and not finisli a cause tili their own desires are satisfied

;

and when they judge not deeds, but study for bribes, they

[Zeph. iii. are according to the word of wise men, "like greedy wolves

in the evening, which leave nothing tili the morning ;" that

is, they cousider only the present life, and not at all that

which is to come. Wicked reeves are wont to take away all

they can, and not to leave so much as necessary subsistence.

An angry judge cannofattend to the just satisfaction of the

doom [book], for through the blindness of his fury he canuot

discern the right, though never so clear. Judgment is just,

when thei'e is no consideration of persons, for it is written,

[Deut. i. " regard not the person of man in judgment.^' Taking of a

bribe is an abandoning of the truth.

* For tum read tarnen. Somner *.

" This word seems to signify, 'respecting of persons,' qiiasi J^abe-apunj.

n For dimitti, read diviti. Somner. For rectori, read recitari. Somner.

Sir H. Spelman does also own these two last readings in his glossary in

the word ' haderung,' however he came to overlook thcm here. I must also

observe, that I read ut for quod, immediatelj after ' haderung.' The whole

was certainly originally in the Saxon tongue : the translation probably

was never exact, but the transcribers have made it worse.

° For excitunt read exccecant. Somner.

' FoTJiidices re&d inimicos. Somner f.

' The Lord Christ, by Ilis minister St. Paul.

' Attendere, not decedere. Somner.

• [so Bromton.] cept tliis, wbicli nevertlielcss seeins a

f [All Somner's readings here quoted nectssary cmendaüon.]

by Johnson agiee witli BronUon, ex-
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KING CNUTE'S LAWS ECCLESIASTICAL.

Preface.

This year Cniite king of Denraark became king of Eng-

land, and reigned tili A. D. 1036; witliin this space of time

the following laws were made, but in wliat particular year is

not kuown.

This is the provision which Cnute, king of all England, and Saxon.

of the Danes and Norwegians, raade with consent of his wise spelnian,

men to the praise of God and his own royal dignity, and the ^'°^' '

benefit of the people, at the holy midwinter-tide at Win- [Wiikins,

ehester. p°29!).

1. The principal point is, that the one God be ever loved Thorpe,

beyond every thing, and one Christianity uniformly observed, v\ a.,

and King Cnute be duly and truly loved and honoured. P- ^^2.]

2. And that God's churches have peace and protection,

and be duly frequented, to the Irealth of onr souls, and for

cur own benefit. Every church is of right in Christ's own

protection ; and every one that belongs to Christ hath great

occasion to understand the great value of this protection.

For God's protection is most to be desired, and regarded of all

others; the king's in the next place. It is most just, that

the protection of the church within its own walls, and that

given by the hand of a Christian king, be ever inviolate : and

let him who greatly breaks either of them, suffer the loss of

lands and life, unless the king will pardon him. If any man
ever from henceforth do so break the protection of the

church, as to slay a man within its walls ; then no satisfac-

tion is to be accepted; and let all that are friends of God

• [Mr. Thorpe's Saxon text of tlicse laws is from MS. (Cott. Nero A. 1.) G.J
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pursue him ; uuless it happen, that he make liis escape and

betakc himsclf to so ^powerful a sanctuary, that the king on

that account grant him his life ; upon his making füll satis-

faction both to God and man ; that is, first that he pay the

price set on his own blood to Christ, and the king, and pur-

chasc to himsclf the protection of the law, so as to be capable

of making satisfaction. And if, with the king's consent, it

come to a coraposition, then let him pay the satisfaction for

breach of the church's protection, to the church, according

to the payment made for the great breach of the king's pro-

tection ; 'and let him procure a rcconciliation of the church,

as is necessary on this occasiou* ; and let him pay füll satis-

faction to the kindred, and to the lord, and especially let him

Compound it with God, with all diligence.

a Some sanctuaries had larger privileges than others, and could protect

men for treasons, and other most enormous crimes, as others could not.

St. Peter's at Westminster had as great privileges as any in this province,

and the church of St. John of Beverley in the other province.

3. If the protection of the church be violated by any other

raeans, let satisfaction diligently be made in proportion to

the fact, whether it be fighting, rapine, or whatever eise; 'first

let satisfaction be paid to the church for the violation of its

protection, and that according to the dignity of the church.

Kor are all churches of equal dignity in respect to the world,

though they are equally hallowedf. The breach of protec-

tion in a head church is, in the case of satisfaction, equal to

the breach of royal pi'otection, that is '^five pounds, according

to the law of the English|; and in a middling church, a

hundred and twenty Shillings, which is the same with the

mulct to the king ; and in a lesser church, that hath a bury-

'•
[t J^a mynjTeji-cla:iirmij;ebej;ite the rank of the church m.iy be. All

yya. \>:c\iz<> seljyju^e, and the purifi- cliurches are not seciilarly cntitled to a

cation of the minster be gölten, as is likc degrce of reverence, although di-

thereto befitting T.] vincly they liave like consccration. T. ]

f [Here man sepefT Jjoiie J^pi^i- + [Jo//?;,«o;i om/7.< ) in l.enr-lanhe aet

bpyce mcn J'iepe cipicin. be l'ani l>e hnni niunbbp)"i"e v. pnnb h im ciiij;ce T

jii> b ib ry, 1 be )>;ini he hne|ie tijnc-an l'peo harn apcebirco])e, aml in Kfiit Ibr

m f'S ry. Ne pi;b ealle cypr'em na tlio 'nnuul-bryee,' v. poniuls to tlie king,

jelicpe miE^Se jienpuMi e i'upS rcipej" an>i tliree to the atclibishop. T. In

EypSe, heah I115 y;i.b.'Uiib ue lialj;unSe omitlinjj; tliis clause .lobnson follows

abban jelice. First, let ' bot' be made Spilman, bat Wilkins gives it as

for the ' grith-bryce' to llie chufoh. Tliorpe.]

according as the deed may be, and as
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ing place, bat where little service is done sixty Shillings; and

in a country cliurch, wliere there is no burying place, tliirty

Shillings.

'' Five pouncls seems to be double to a hundred and twenty Shillings,

that is, it was two hundred and forty Shillings ; but this is upon supposi-

tion thivt the pound was forty-eight Shillings, as most antiquarians have

laid it, it will not be so by any other computation : and by this means the

diminution of the payment bears a proportion to the dignity of the church.

Two hundred and forty Shillings for a first-rate church, one hundrcd and

twenty for a second-rate church, sixty for a third-rate church, and thirty

for a fourth-rate church.

4. It rightly concerns all Christian meu to observe the

peace and protection which belongs to every holy thing and

person, and God's hallovved house ; and that they honour

every order according to its dignity: therefore* let liim that

will, or can, understand, that great and remarkable is that

which the priest hath to do for the benefit of the people, if

he aright propitiate the Lord ; 'great is the exorcisni, remark-

able is the consecration, [by] which heexpels the devilf, and

puts him to flight, as oft as he baptizeth a man, or conse-

crates the housel, for angels glide about the place, and guard

those holy actions, and assist the priest with a divine power,

as oft as he duly ministers to Christ ; and this they always

do, when with inward earnestness of heart they call upon

Christ, and intercede for the wants of the people. And a

diligent man ought distinctly to know the dignity of Orders

in the fear of God J.

5. If it happen that a priest who lives regularly be im-

pleaded for crimes, and want of skill §, and he knows himself

to be clear, let him say mass, if he dare, 'and make his pur-

gation by himself alone, if it be a '^single accusation^ ; if the

accusation be triple, let him purge himself on the housel if

* [pp'Sam, because, T.] Orders. T. Spelman's text has -) hijman
'
f [

CCicel if reo halj-uiij T maepe if j-ceal, which Johnson translates 'And
feo haljiuis h>e becyla ajrypj-a'S, inucli a diligent man' &c. ; there can be no
is the supplication, and great is the doiibt that Thorpe's text and trausla-

liallowlng which sendeth away devils. tion is right]

T.] § [uncpoeprum, evil practices, T.]

X [•) ]>i man j-ceal jrop üobej" ege ' ^ [-j labit;e on \>am luij-'e, rylj:

mae'Se on h:.be ^ecnaj'an niib jefceabe, hme f ylj-ne, set anyealbjie fppset'e, and
and therefore, for fear of God, rank is himself clear himself ou the housel, in

discreetly to be acknowledged in holy a simple suit, T.]
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he dare, togetlier with two of the same ordcr with himself*.

If a deacou that lives regularly be impleaded by a single ac-

cusation, graut him two of the same ordcr, and let them

make purgation with him. And if he be impleaded by a

triple accLisatiou, let him take six of the same order, and

make Ins purgation, himself being the seveuth. If a vulgär

mass-priest tliat has not lived regularly be impleaded, let

him purge himscH" as the deacou that has lived rcgularh'. If

a minister of the altar that hath no friends be impleaded,

and has uone to support him in his oath, let him go to '*' cors-

ned,' and be the event as God will ; unless he be allowed to

make his purgation on the housel. If a man in Orders be

impleaded for a mortal feud, and that he has been principal,

or adviser in a niurder, let him make purgation with his

kindred, who must support the feud together with him, or

eise make satisfaction for it. If he is without kindred, let

him make purgation with his equals, or betake himself to

fasting, if he be forced to it, and go to the ' corsned,' and be

the event as God hath decreed. There is no oecasion by

right for any monk either to demand, or to pay, any satisfac-

tion for a feud in any place : he deserted all rights of cogna-

tion, when he submitted to the monastic law. And if a mass-

priest do ever any where stand by a false testimony, or a false

oath, or be a complice or principal in any theft, then let him

be e.xpelled from clerical communion, and lose the privilege

of *^ brothership and friendship, and all '^[worldly] worship,

unless he make dccp satisfaction with God and man, as the

bishop dircct.s, and find surety to abstain from such like from

thenceforth for ever. And if he will purge himself, let him

do it according to the quality of the fact, either by triple or

K single purgation.

•^ That is, an accusatiüu by three meu ; a triple accusatiuü is wheu tlicre

are six accusers.

^ This was au inferior sort of ordcal ; it is commonly siipposed to have

been eating of dry bre id, and praying that it uiiglit chokc them if they

were guilty. It is more proliable, that it was eating barloy bread with

cheese, after several pnayers and ceronionics used over it by the priest, to

discover whether he that was to eat it were guilty or not. See the ' Kxor-

cismus Panis hordeacei, et casei,' transcribed from the Textus RofFensis, in

• [See King WiliUed's Dooms A.D. (596, r. 18-24, pp. 149 sqq.]
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the Fasciculus Rerum, vol. ii. p. 910 *. N.B. There is in the decretals

of Greg. IX., t. xxxiv. c. 8 f, a .story of a priest who being suspected of

murder, pretended to have purged himself l)v cold- water ordeal.

® Brothership signifies that privilege which they had by being members

of one of those fraternities mentioued in the 9tb canon of King Edgar,

960.

[In the Textus Koffensis, p. 222, \ve have an account of what devotions [Addenda.]

and alms the convent there was to perform for their mates in other

monasteries when they died, with this inscriptiou. Quid pro defunctis

sociis facere dehemtia. 'J'hen it begins by setting down what must be

done, " I'or the monks of Christ-Church, Canterbury, viz., seven entire

Offices, Verha mea (the fifth Psalm) for thirty days, every priest seven

masses, others [fifty] psalms. For the monks of St. Austin, the apostle of

the English, three offices in the convent. For the nuns of Meilinges

(Mailing) as much as for the monks of Christ-Church, Canterbury. For

the monks of St. Martin of Battel, three offices in the convent, without

Verba mea. Every priest seven masses, others [fifty] psalms, and let

three poor men be entertained one day." Most of the great monasteries

in England, many of those beyond sea, have a certain tale of masses,

psalms, or other devotions there assigned, to be performed at the death of

any of the religious of those houses. By this we may perceive in some

measure, how the monks (I mean the best of them) spent their time. The

priest that broke this fifth law of Cnute's, forfeited his right to these

devotions, which his mates would otherwise have performed for him at his

death ; and all assistance likewise, which they might give him, while

living.]

^ See the next law.

s Here I follow the old Latin translation. The Saxon instead of this

says, what it had said in other words before, that the purgation must be

in Proportion to the law.

6. Our will is, that all ecclesiastics carefully obey their

proper rule ; and that the servauts of God, bishops, abbots,

^ monks and mynechens, canons and nuns, do this in an

especial manner, and live regularly ; and day and night füll

oft call upou Christ, and earnestly intercede for all Christian

* [The Same extracts are given in extracttd. In Christian times the host

Heariie's Textus RofFeiisis, p. 33-7, be- was used for ihis purj)ose. Froni 'cor,'

giuning with these words, ' kur,' triul, proof. Grimm. D. K. A.,
" Incipit exorcisiiuispanisordeacii et p. 932. See aho D. M. p. 612, «o/t'."

casei, quoium appeiisio unius unciiE." Thorpe, Glossary. The litter part of
" CoKSN^D, panis cuujuratus, offa the word is fi;ajb, a slice, connected

consecrata : a species of ordeal, in which witli j-niöan, to cut, as in German,
the aceused liad to place in his n>outh schneiden. See Bosw. Dict. fiiaib and
a slice of hread or {rather and) cheesej fniS.m.]
if he ate it freely and without hurt, he f [Decret. Greg. IX., tom. v. tit. 3-t.

was considered innocent; hut guiUy if c. S. ap. Corp. Jur. Caii., tom. ii.]

it stuck in his throat, and had to be
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people : and we command and charge all the servants of God,

and especially priests, that tbey obey God, and love cliastity,

and secure tliemselves against the wrath of God, and the

furious flames that rage in hell. Let thera knovv füll well,

that they cannot of right converse with women in a carnal

nianner. And let him that will desist from this and preserve

chastity, find mercy with God, and for his worldly worship

be worthy of the right of a ' thane. And let every Christian

man for fear of his Lord diligently avoid all unlavvful copula-

tion and duly observe the divine law.

^ Monks, myriechens, canons, and nuns. By this it appears, that the

inore regulär veiled women were not in this age called nuns, but they who

were less strict in their discipline. The mynechens of the female sex

were on the same foot with the monks of the male ; and these were cer-

tainly, as to their profession, the most exact and severe. The nuns of the

female sex answered to the canons of the male, and their profession was

not so rigid as the former. But this distinction is not every where to

be met with *.

i The thane was a minor nobleman, or a principal gentleman, as we now

speak. See Athelstan, 926, No. 2, 3, 4.

7. We enjoin, and charge, and command, in God's uame,

that no Christian man do ever take a wife of his own kin

within the sixth degree of relation, nor the widow of a kins-

man so nearly related to him, nor of the kiudred of a wife

whora he formerly liad, nor of his sureties at baptism, nor a

consecrated nun, nor a divorced woman ; nor practise any

unlawful copvilation. Let no man have more than one wife,

and let her be a wedded wife, and let him remain with her

only, so long as she lives, if he will rightly observe God's

will, and secure his soul against hell flames.

8. Let God's rights be duly paid with diligence every year,

viz.,plough-alras fifteen days after Easter, and tithe of young

by Pentecost, and of the fruits of the earth by "^AU-hallows-

mass : and if any one then will not pay, &c. f As in the

third law of King Edgar,

• [See aliove, p. 482, note §.] minster to wliich it is due, and assign

t ( And if then any one will not pay to liiin the ninth part ; and let the eif,'lit

the tithe as we have (lecreed ; that is parts be divided into two, and let the

the tenth acre, so as the plou<jh tra- land-loid take posscssion of half, half

Verses it ; then Ut the kiiijj's rccvc ro, the bislu>p, be it a king's man, be it a

and the bishop's and the ' land-rica's,' tliane's. T. Conipare above p. 3H,
and the mass- priest of the minster, and note f.]
take forcibly the tenth part for the
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'' By the equinox, says King Edgar's law 3, 958. Probably then they

were paid in the field, uow in the barn, after they had been thra.shed.

9. The Rome-fee is to be paid by Peter-mass : he that

detaius it over that day, let him pay the bishop that penny,

and thirty pence more ; and to the king ' one hundred and

twenty Shillings.

1 The Latin has one hundred and twenty instead of two hundred and

twenty in this and the next law.

10. And the Church-scot at Martin-mass^ and let him that

detains it beyond that day pay *" eleven times as niuch to the

bishop, and two hundred and t\Yenty Shillings to the king ^.

"» The Latin has XL., perhaps by mistake for XI.

11. This is the same with the second ecclesiastical law of

King Edgar, concerning the thane that hath a church on

Ms oivn land-\. «

12. And the light-scot thrice a year, first a half-penny

worth of wax on Easter-eve for every plough-land, and as

rauch again at All-hallow-mass, and again also at St. Mary's

Purification.

13. And it is most just that the " soul-scot be paid while

the grave is open. And if any corpse be buried in any other

than its proper district ; yet let the soul-scot be paid to

that minster ' to whicli [the deceased person] had been a

retainer J.

" This was an oblation to the priest for performing funeral rites, inasses,

and other devotions in behalf of the deceased §.

14. And let every man very diligently preserve God^s

rights, as there is occasion. Let feasts and fasts be observed,

every Sunday feast from Saturday °noon tili Mondaymorn-
iug light ; and every other festival, as is enjoined.

" See 958, 5.

15. We strictly forbid Sunday's market, and county court

* [sSST^ hme: }>am bij-ceope, ~\ pji- f [See above, A.D. 9ö8, c. 2.]

Sylbe hiiie xi.^fiSan, -] )?ain ciiijce cxx.'- '
X [_W lue Cü-hypbe, to wliich it be-

j-ciU, let him pay it to the bisliop, and longed, T.]
indemnify liim xi. fokl, and to the king § [" See Sir H. Spelman de Sepul-
cxx. Shillings, T. euin reddat episcopo, tiua, ad fiiiein. The same law in Can.
et undecies persolvat, et regi cxx. soL Eanhani, MIX. 14." MS. note, Wrang-
V. A. Lambard has 'enbjifaii, (eleven) hain.]

and 'ccxx.
]
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also, uiiless in case of great neccssity. And let huntings and

all worldly works be diligently forborne on the holydays *.

16. And let solcmn fasts be observed (whetlier ember fast,

or Lent fast, or any other fast) with all diligence ; the fast

before all p St. Mary's raasscs, and before all the apostles'

masses, (excepting that we do not command a fast before

St. Philip and Jacob's, ''on the account of the feast of Easter,)

and evcry Friday's fast, (unless it be a feast,) and no man
uecd fast frora Easter to Pentecost, (unless one be nnder

penance, or that he choose to fast,) or frora mid-winter tili

the octaves of Epiphany f.

I' Viz., Purificatiou, Annunciation, Assumption, Nativity, &c.

1 All the lit'ty days between Easter and Whitsuntide were lookcd upon as

festival in a lesser degree.

»T7. And we forbid ordeal and oaths on festivals, and

ember, and Lent, and solemn fasting days ; and from Advent

tili eight days are past after twelftli-tide ; and from Septua-

gesima tili fifteen nights after Easter. And wise men have

chosen 'St. Edward's mass-day to be kept as a festival all

over England, on the fifteenth of the kalends of April, and

St. Duustan's mass-day on the fourteenth of the kalends of

June : and let there be common peace and nnity on these

holy tides to all Christian men, as right is, ' and let all hypo-

crisy be far away J. And if one have given secnrity, or owe

a man satisfaction upon any temporal account, let him pay

it before or after.

Edward, king of the Wcst-Saxons, and of all England, was barha-

rously murdcred about the year 978, and was aftcrwards canonized for

a Saint.

18. We Charge all Christians, for God's lovc, that thcy

earnestly considcr their own bcncfit. Eor we should all be

in expectation of the time when we should rather liave

wrought the will of God whilc we might, than [enjoy] all

that is on the carth. Then we shall all have one siugle re-

• [on |>am lialj;aii b:tt;f, S. W. T., MSS. A. B. or Spelman.]
011 that Ijoly day, T.J '% [l wie facu torpicmeb, and let

t [I' T r*^'>r«'ii "i'l'S ^\^V tj'cl]-tan every dispute bc scttli'd, T. Speiniaii

majffe breite, \V. T., tiiat is si-veii days read ") seic }acn to rpajiiieb.]

aller tlie twclflli niass dav. T. not in
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compence, even that we have before wrouglit [for ourselves]

in our lifetime. Woe be to tliera that have deserved hell

punishment. But come on, let us most earnestly turn from

sin, and confess every one our misdeeds to our shrifts, and

for ever desist frora and ruake diligent satisfaction for them,

and do the same to otliers, that we would have done to our-

selves, (this is righteous doora,) and effectually propitiate

God. And he is perfectly happy, who hath held fast this

doom. For God Almighty made us all, and again bought us

all at a dear rate, that is with His own life, which He gave

for us.

19. And let every Christian act for his own benefit, and

have an earnest concern für his Christianity, and prepare

himself to go to housel three tinies a year at least. And he

that will know his own interest, let liim industriously reform

every friend by word and work in that which is right * ; and

carefully observe oath and covenant ; and let all injustice be

driven out of this land so far as it is in the power of man.

And let God's right be earnestly loved henceforth, both in

word and deed; then would God's mercy be nearer to us all.

20. Come on, let us do as we desire to teach, let us be

faithful and true to our lord, and ever defend his honour,

with all our might j-, for whatever loyalty we perform to our

right lord we do it all to our own benefit, for God will be

faithful to such. Every lord also has to a great degree his

advantage in this, viz., that he duly keep faith with his ^men.

s His tenauts and vassals.

21. Let every Christian carefully learn ever to love God in-

wardly with the heart, and earnestly to maintaiu true Christi-

anity, and diligently to attend to the divine doctors, and füll

oft to contemplate and study the Instructions and laws of

God to his own benefit.

22. And we charge that every Christian learn to know at

* [l S^'-'PI'iS*^ hine eac Co huj-el- will understaiid his own need, so as is

j;a!i5ehu)in J'pij'a 011 seape.jehj'a inne needful to him. And let every fiieiid

fylyne, W l'if aSeiie l)eai)):e j'ylle im- guide his words and works aright, T.]

hejij'C nban, )*jia yya. him l^eapy pg. f {_Joliiison omifs -} luy ]iillan 5e|'))i-

Siih popb ~) peopc j-]ieonda geh^ylc can, and execute Ins will, T. These
pibige mib pibre, and also prepare words are also in Lambard, Speiinan,

himself to go to housel at least thrice and Wilkins.

]

in the year; every one himself, who
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tlie least the right faith, and be expert at Pater Noster et

Credo. For with one of them the Christian should pray to

God, and with the other declare his right faith. Christ

Ilimself first sang Pater Noster, and taught that prayer to

His disciples ; and in this divine prayer are seven petitions.

He that inwardly sings this he does his ovvn message to God
for every necessary want, either in relation to this or the

future life. But how can a man ever pray inwardly to God,

'unless he have an inward faith in Hirn ? Therefore he hath

no Christian comraunion in the consecrated places of rest,

after death ; nor is he capable of the housel in this life *, nor

is he a good Christian w ho will not learn it ; nor can he be

surety for another at baptism, much more at the 'bishop's

handsj tili he have first learned well to rehearse it.

' Confirmation.

23. And we charge a man to shield himself diligently at

all times against deadly sins and diabolical deeds, and let

him carefully inake satisfaction (with the advice of his shrift)

who hath fallen into sin by the instigation of the de^il.

24. And we adraonish all men that they always guard

themselves against uncleanness, uulawful copulation, aud

breach of wedlock.

25. And we strictly charge every one to have always the

fear of God in his mind, and that he be afraid of sin by night

and by day, and be in dread of doomsday, and to have a

horror of hell and an apprehension of Ins last day as always

at hand.

26. ' Let the bishops be preachers and doctors of God's

lawst; f^nd they ought diligently to givc in charge, and

excmplify men's duty toward God. Let him that will, take

warning. For that shepherd will be fouud useless to his

flock, that will not at least give them a caution by liftiug iip

his voice, if any public invader make an attempt ; over and

• [bucan lieon Tcoh litehbe inpe.ijib- hence. he may not, in coinmunity with

lice ]-o5e luye -\ julirne ?;elea|^-iui, foji- Christian nien, rest in a haliowed bu-
)>ani iie nal» bejti'ji j-ojviS-fiSe mib rial - place, or here in life be worthy of

cpijTenpa inanna ;i;eniniian, iie on j;e- housel. T.]

Iiiil7;eban hc-rune to ju'fTt'iH', (v|>h>e hep '\ [Birceopaj- r)'"^'"*" byN'lap T
on iiye huflef beon pypJSe, uiiless lie Lobej* In^e lapeopiif, liisliops are

have inward true love for, and riglit heralds, and tcachers of God's laws,

belief in God; for after his departure T.]
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above otlier means that he raay use. And there is no in-

vader so mischievous as the devil. This is his only [aira]

how he may do most hurt to the souls of raen. Then should

the shepherds be very wakeful and earnestly call out, who
are to protect the people against invaders ; that is, bishops

and mass-priests ought to caution and defend the flock of

God with their wise Instructions, that the furious wolf may
not tear in pieces, or bite too many of them, and he that

neglects to hear God^s ambassadors, let him contend with

God Himself ^. Let God's Name ever be blest. To Him be

praise, glory, and honour, for ever and ever. Amen.

* [haebbe hine jemaene ^ pi'5 Iiob j-ylpne, let that be between him and
God Himself, T.]
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Mr. Lambard has also published eighty laws of this King

Ciuite : out of which these following are selected as relating

to the Church and religiou, with a short preface in these

words.

Saxon. Tliis is the secular provision, which I command, with the

^ '^Qj
' advice of my wise men, to be observed over all England.

Sir H. 1. Tliis is the pi^incipal point that I command^ that right

vol. i.

' If^^^ ^^G advanced, and every thing contrary to it be de-

J!:..f'^?' molished: and that whatever is unrighteous be cut down

vol. i. and rooted up out of this land with all diligcnce^ so far as

Tliorpe
possible, and that God's rights be upheld. And henceforth

r- lüi. let every man, whether rieh or poor, be esteemed worthy of

p. 536.] right ^, and let hira be judged with a jnst doom.

2. We Charge, that though a man commit snch a crime, as

to have forfeited himself to the last degree, yet let judicature

be so regulated, that it be moderatef* in respect to God,

tolerable ^in respect to the world. And let him that pre-

sides in judicature consider very seriously what he desires [of

God] when he thus says, "Forgive us our trespasses, as we

forgivc thcm that trespass against us :" and that tlicy do not

rashly condemn Ciiristian nien, especially to dcatli, for niat-

ters of very little moment ; 'and in other casesj, that the

judicature be tcmpcrcd with gcntlcness, for the public bcncfit.

But let not God's handy-work, and llis purchasc which He
dearly bought, be destroyed for things of small value.

* That is, to the pcnancc to 1)C enjoined by the bishop.

* A.s to the bodily, or pecuniary puni.shment to be iiiflicted by the

secular judge.

• [r')lc-)iiliref, of r<)lk-ri;.;ht, T. Lind. Thorpo, Glossary.]

Foi.c uiiiT, tlie original, iiiiwritteiiuii- f [y;cl ecjililic, beconiing, T., cle-

(liT.stood compact, hy wliicli cveiy fne- mentiiis, V. A.]

man enjoys lii.s rights as a f'reeni.in. '

J [ac elleri l>ut rather, T.]

The common or customary law of ilie
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3. And we forbid any Christian to be sold wholly out of

the land, or into a heathen countiy, lest the soul which

Christ bought with His own life should perish.

4. We command that a purgation of the land be under-

taken from one end to the other ; and that there be a cessa-

tion from all heinous crimes. And that if witches^ or con-

jurers^ or privy murderers, or harlots are discovered any

where in the land, they be with all diligence driven out of

it, or that they wholly depart of themselves*. And we com-

mand, that '^apostatesf and such as are outlawed by God and

man, be gone off the land ; unless they will submit and make

deep satisfaction : and that thieves and public robbers be

forthwith put to death, unless they desist.

" Probably such as had for many years continued obstinate under the

eentence of excommunication, or had forsaken religious assemblies, and

lived in neglect of all sacraments.

5. "We strictly forbid all heathenism, or that men worship

idols, or heathen gods, the sun, the moon, the fire, or the

rivers, fountains, or stones, or any kind of trees ; or to

practise witchcraft, or to contrive any private murder either

by ^lots, or firebrands, or to do any thing by such like jug-

glings J.

This was what was properly called sorcery, in Latin sortilegium.

6. Let murderers, and forswearers, and violators of holy

Orders, and adulterers, either submit and make satisfaction,

or be gone out of the country with their sins.

7. Let * flatterers and liars, and rapperees, and free-booters §

incur the severest wrath of God, unless they desist and make

* [oJ)J>e on eapbe popppe In mib illusions. T.

ealle, biicon hi gefpican -) >e beoppoji " The Variation ' on hlocoe' is only
jebecan, or let them totally perish in found in the least accurate of our MSS.,
the country, except they desist and the though it appears to have occurred in

niore thoroughly amend. T. Conipare the text used by the author of the old

Laws of K. Edw. and Guthruni, c. xi. Latin version, ' aut in sorte.' There is

p. 335. Canons of Enham A.D. 1009, no other record of its existence, and
c. 4. [7. T.], p. 484.] ' on blote' is supported by the reading

t [pi'5ep]-acan,adversaries,T.;pi^ep- of the N. P. L." Ancient Laws, &c.
)-acan, i.e. apostatse, V. A.] p. 162, nofe a. Compare above, A.D.

X [oJ'be on blore o))J>e on yyphre 950, c. 47.]
oJ'J'e on j-pykpa gebpimepa ^1115 J)in5 § [Vll. Licerepap ) leojeixaf, py-
bpcoge, or by ' blot,' or by ' fyrht ;' or pepap •] peapejiap, Let cheats and liars,

perform any thing pertaining to such robbers and reavers, T.]

JOHNSON. K k



514 KING CNUTe's [A.D. 1018.

deep satisfaction ; and he ought to correct such like, and to

avoid such like, who will duly piirge the land, and depress

wrong and practise righteousness.

*= Or gluttons.

[18. T.]17. 8. The same with the seventh law of King Edgar, that the

bishop shonid sit upon the bench with the aJderman^.

[38. T.] 9. "\Vhat is contrary to right is allowed at no time ; 'yet a

mau ought to gnard hiraself especially at holy times and

placesf, and the greater his authority is, or the higher order

he is of, the deeper satisfaction shall he raake for the wrong,

botli in regard to God and to the world. And let satisfac-

tion be always diligently sought for toward God by the canon

bookj, and toward man by the secular law.

[39. T.]36. 10. If one murder an ^altar-thane, let him be ^outlawed

with God and man, unless he make deep satisfaction (by

pilgrimage) as well as with his kindred, or eise ""let him purge

himself, as in cases of blood. And within thirty nights let

him begin to make satisfaction to God and man, with all that

he hath §.

' That is a priest, against whom no objection lies. See Atheist. 11.^

' To be outlawed with God is to be excommunicated.
'' Lat. Werelada se i)üet)iet, let him recover the protection of the law, by

paying a satisfaction as for blood ; and this better coheres with the rest o

the law, but I conceive the Saxon will not bear this construction.

* [18. And thrice a year let there occidente. ISiy lipa j'eoj:ob-J>en aj-ylle

be a ' burli-gemöt,' and twice, a shire- fy he iiclah jnS Erob •) yvS nien, butan
'gemöt,' under penalty of the ' wite,' he )>iiph |']iec-pX J>e beoppoji jebere
as is right; unless tliere be need offener. "j enc piS ba lnfeJ;^"e, v)>\>e jelabije

And let there he present the hishop of iune niib peji-labe ") l)innan J>pirrij;uni

the shire and the ' ealdorman ;' and nihra aj;iiiiie bore, lejSep j;e |n^" Erob

there let both expound as well the law ^e j'i'IS nien, be ealhun )>ani ^e he aj;e.

of God as the secular law. T. Com- 39. If any one kill a servant of the

pare A.D. 9.58, c. 7.] altar, (peopob-hen,) let him be an out-
' t [T beah man j-ceal jjienlj--tiban law to God and to men, unless he the

-] yajjxcn-nban i on y|ie()lf-jTO|>an more thoroughly make 'bot' through

5eopniico]T becpjan, and yet at festi- exile, and also to the kindred, or clear

val-lides, and fast-tides, and in festival- himself by a ' werl.'id ;
' and within

places, one ought most earnestly to take thirty days let him set about the ' bot,"

care. T. et tarnen est festis diehus et both to God and to men, on peril of all

sanctificatis locis propensius intfrdicta he possesses. T. A 'lab' equivalent to

(sc. injusticia), V. A. Lye's inteipre- the wcrgild of the party. Ancient
tation of yjieolj'-j^ope secms prefer- Laws, &c. p. 171, note b.

abie, 'Loi'us in quo festivitas conse- "In the Compounds ' niieiTP-hejn'

cratx diei celebrari solebat.' See An- and ' peof()b-|'ej;ir the word ' K'S'»' is

cient Laws, &e., p. 171, note a,] not a title of honour, but is used in its

X [be boc-tale, according as the primitive sense of servant, minister."

books prescribe, T.] Thorpe, Glossary, art. l)ej;en.]

§ [XXXIX. De ministrum altaris ^ A.D. 92(i, c. 2. [5.] p. 352.
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11. If a man in Orders, or a stranger be seduced to any 37.r40. T.]

thing that touches his goods or life^ then shall the king be

instead of kindred, and advocate to him, if he have none

eise*. But let hira make such satisfaction to the king, as is

eustomary, or eise let the crime be severely revenged. For

it becometh a Christian king deeply to revenge offences

against God, with rigid justice, in proportion to the fact.

12. If an altar-thane be a manslayer, or commit any 38.[4l. T.]

grievous crime, let him sufFer the loss of his Orders, and of

his country, and go as far away in pilgrimage as the pope

enjoins, and diligently make satisfaction for it. And if he

will purge himself, let it be with a triple purgation. And
unless he begin his satisfaction within thirty nightsf, let him
be outlawed.

13. If one bind or beat or grievously reproach an eccle- 39. [42. T.]

siastic person, let him make satisfaction as right is ; and let

the bishop [have] the satisfaction due to the altar, according

to the dignity of [the injured person's] order; and [let satis-

faction be paid] to the lord or the king, 'as for a notable

breach of his protection J, or eise let him purge himself with

a füll purgation.

14. If an ecclesiastic have forfeited himself by committing 40.[40. T.]

a capital crime, let men overpower him, and reserve him to

the bishop's doom [which is to be passed] according as the

crime is.

15. If a man guilty of death desire confession, let no man 4l.[44. T.]

ever refuse it him : if he do, let him make satisfaction to the

king with a hundred and twenty Shillings, or bring hira to

a purgation §, let him take five men, and be himself the

sixth.

* [XL. frij: man geliabobne man seems to give the true Interpretation of

oj'he 8eiJ>eobi5iie J>iiph tenig Jjiiijc j'oji- jrojipaebe, ' miscounsel:' the wrong of
p;tbe, lEC yeo o\>\>ti aec yeojie, {»onne personal injury seems rather to be the

fceal hun c)'nii]Sc beon yoji msej; "] subject of law 13, below. Compare
foyi niunbb(>]ian, bucoa he ellef o'Seji- Laws of Edward and Guthrum, c. 12,

ne hlaj-opb haebbe, and if any one above, p. 335. Thorpe, p. 74, and
wrong a man in holy Orders, or a Eth. IX. c. 33. Thorpe, p. 148.]

foieigner, through any means, as to f [pi'S Lob anb jn'S men, to God
money or as to life, then shall the king and to men, T. These words, omitted
be unto him in the place of a kinsman, by Johnson, are also in Lambard and
and of a protector, unless he have an- Spehnan.]
other lord besides. T. '

J [be ):ullan munbbpyce, accord-
In the words ' be seduced' and ' ad- ing to the füll ' mund-bryce,' T.]

vocate,' .Johnson follows the old Latin '
§ [o^J^e Jelabige hine, or clear

Version, which in the former instance, himself, T.J

Kk2
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[45.T.J42. 16. If man raay govern*, let no one that has forfeited

himself ever be put to death ou the Sunday's feast, except he

fly or fight ; but Ict men overpowcr him, and kecp him in

hold tili the feast-day be past. If a freeman work on a

festival day, let liira make satisfaction by the pillory, and

especially let him diligently make satisfaction with God, as

he is enjoined. If the slave work, let him forfeit his hide,

or a coiupensation for it in money, in proportion to tlje fact.

If the lord force the slave to work on the festival, let him

forfeit the slave, and let [the slave] be free. And let the

lord pay a fine among the Daues, a mulct among the Eng-

lish, in proportion to the fact ; or eise let him make his

purgation.

[Addenda.] [For ' the pillory' read the healfpans. See 696. 12, 13.]

[47. T.J43. 17. If a free man break a solemn fast, let him pay a fine

with the Danes, and a mulct with the English, in proportion

to the fact. It is wicked for a man to eat his first meal ou

a fast day t ;
yet it is worse for a man to defile himself with

flesh. If a slave do it let him forfeit his 'hide|, in propor-

tion to the fact.

' That is, let him be whipped.

[48. T.]44. 18. If any one do openly break Lent by fighting, ''un-

cleanuess with women, rapine§, or any mortal crime, let the

satisfaction be double (as likewise ou high festivals) in pro-

portion to the fact : and if he deny it, let hira purge himself

with a triple purgation.

'' IDijrlac does commonly signify marriage, so does nvptiee among the

Latins, yet with old divines and canonists it hath a foul sense, and anho

often signifies to commit uncleanness : and this meaning of the word best

comports with the notion of a high or deadly sin, and with the double

mulct here intlicted on it. For to marry, or lie with a wife, at other timca

was no sin, and had no mulct annexed to it ; but the fact here meant

• [trij: man pealban ni8ej;e, If it can J [ol>J>e hyb-silhef, or ' hide-gild,'

be heiped, T.] T. This addilion ix omitted in MS. A,

f [Yjrel bi5 }> man pilir j'iejren- «.v u'c// r« i« Lambard anrf Spelman.]

Cibe eep mffile ere, It is sinful that any § [J>uj»h yeolir-lac, o|>he )>\\\i\\ piy-

one at a lawt'ul l'ast-tide, eat before ihe lac, o)>)>c J'ujih pcaj--lac, tlirougb liglit-

time, T. Maluni est, ut tempore jcju- ing, or through furnicatioii, or through

ninruni ante lioram conicdat, V. A.J robbery, T.]
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must be such a one as was punishable at other times ; otherwise it could

not be doubly punished in Lent.

19. If a man do with violence oppose the payment of i.5.[49. T.]

God's rights, let him pay a fine among the Dan es, a füll

mulct among the Enghsh ; or eise let him purge himself with

eleven [men], himself being the twelfth. If he wonnd any

man, let him make satisfaction, and pay a füll mulct to the

lord : and let him redeem his hands of the bishop, or let

them be cut oiF. If he kill a man, let him be outlawed ; and

let all that would have right done pursue him with hue and

cry. If he by opposing right cause men to kill him, and

this be averred, let him lie without any satisfaction.

20. If a man violates holy Orders, let him make satisfaction 46.[50.T.]

according to the dignity of the order, by weregild, by mulct,

by fine, by the loss of all his estate.

21. If a man commit breach of matrimony, let him make 47.r5i. t l

satisfaction in proportion to the fact. It is a wicked breach

of it for a 'religious^ man to lie Avith any, more so to lie with

another man's wife, or with a religious womau*.

^ That is, a monk or canou.

22. If one commit incest, let him make satisfaction ac- 48.[52. T.]

cording to the degree of relation [that is between the parties]

by weregild, by mulct, by fine, and by all his estate. For

a man to commit incest with his sister, and with one re-

motely related are not the same thing.

23. If one commit a rape on a widow or maid, let satis- 49.[53. t.]

faction be made with a weregild.

24. If a wife in her husband's lifetime lie with another [54. T.]

man, and it be notorious, let her be a perpetual shamef to

herseif for the future, let her lawful husbaud have all ™her

estate ; and let her sufFer both the loss of her nose and her

ears. 'If it be only a vehement suspicion J, and she be cast

* [Yj-el eep-bpyce brö f> aeji-fsejr fornicetur, et multo pejus, cum sponsa

man mib eiiirije j:ophcj;e
~i

mycele alterius, vel cum ordinata, V. A. Com-
pyp]-e pi'5 oiSpej- sejie oJ>)>e pi'5 jeha- pare Excerptious of Ecgbriht [134-6]
feobe, It is a wicked adulteiy wlien a A.D. 740. j

married man lies with a single woman, f [populb-j-ceame, a worldly shame,

and much worse, with another's wife T.]

or with one in holy Orders. T. Malum '
l [) giy bic tihcle p, and if it be

adulterium est, si sponsus cum vacua a prosecution, T.J
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at her purgation, 'let tlie bishop act at discretion*, and let

him pass a severe sentence on her.

™ This seems to be a demonstration, that a wife by the common law

among the Saxons and Danes had, or might have a peculiar estate distinct

from her husband. Stiernliook is cited by Dr. Hicks in bis preface to bis

Tbesaurus, (p. 42,) for asserting that wives among the old northem people

had an absolute right, not only in the goods, but the lands, with which

her husband cndowed her, so as to alienate or dispose of them at discretion.

[55. T.j.jO. 25. If a married man lie with his owu slave, let him suffer

the loss of her, and make satisfaction for himself with God
and men : and he who hath a lawful wife, and also a coneu-

bine, let the priest perform none of those rites to him, that

Gught to be performed to Christian men, tili he desist and

make deep satisfaction as the bishop enjoins, and let him

ever forbear the like.

[56. T.]5i. 26. If foreigners refuse to reform their uncleanness, let

them be gone off the land with their estates and their sinsf.

[57. T.]53. 27. If one have been killed by notorious murder, let [the

murderer] be delivered to the kindred; if it be only a ve-

hement suspicion J, and he miscarry at purgation, let the

bishop be judge.

[59. T.J55. 28. If one break suretyship with the kiug, let him make
satisfaction with five pounds; if with the archbishop, or "one

of the blood royal, with three pounds ; if with the bishop of

the people, with two pound« §

.

n This is tbe most proper signification of sej^ehns, though it may denote

any grandee or superior nobleman.

[66. T.]63. 29. °A11 people ought of right to assist in repairing the

church ^.

• [bifceop Jjonne pealbe, let the buph-bote o)>J>ebjiic35-boce oJ'J'ejrypb-

bishop use his power, T.] F-'l'*^ fopprre j;ebere iinb huiib-rpelj--

f [Conipare K. Wihtred's Dooms, rij;mn j-cill. )>,iin cyninj;ce on t'iij;l;i-

A.D. ß9(), c. 4. p. H^.] laj;e, -) on l)ena-laj;e fpa liir wji j-rod,

+ [T 5'}" ^"^ Cihtle yy, and if there o\>\>t: jjelabije lune, nannj;e man liiin

be a pn)secution, T.] xini. ") liej;yce xi. To cipic-bore fceal

§ [TjI]- lij'a leob-bij-ceopej- oh^e eol- eall yo\c j-yljran nub pilite.

bopniaiiiief Ixijili abjiece gebece i> 'Bnrh-liöt.'

nub rpaiii |)Uiiban, If any one break a 66. If any one iie<;le<"t 'hurli-böt,'

sufl'ra)^an bi.sliop's or an ' ealdornian's' or ' bricg-böt,' or ' fynl-lare;' let liiin

* borli,' let bim make 'bot' for it with make 'bot' with one bundred and
two pounds. T.] twenty Shillings to tbe king by English

TI [15UKl>-B0Te.

—

De viis pub- law, and by Danisb law as it formerly
Licis KEFiciENDis. LXVI. liiy bj)a stood ; or let bim elear himself: let
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° This law, which is omitted by Sir H. Spelman, .shews that the repa-

ration of churches was devolved on the people sooner thau is commonly

thought.

30. Ifany man contrary to right retain one that is Pbanished 64. [67.T.]

by God, let him yield him up to tlie law, and pay a recom-

pense to liim to whom it belongs, and to the king according

to his weregild. If oue retain and withhold [obstinately] an

excommunicatOj or an outlawed person, let him do it at the

peril of himself and all his estate.

P The same probably with the apostates, (law fourth,) and who are

commanded out of the kiugdom.

Now I strictly charge and iu God's name command every [85. T.]

man, that he with inward heart bow to his Lord, and füll oft,

and earnestly consider what he has to do, and what to for-

bear. And we are all under great Obligation to love God,

and follow His law, and diligently to attend to divine Instruc-

tions * : for they shall lead us forth at that doom, when God
shall judge every man by his former Avorks. And happy is

that shepherd that can lead his flock into God^s kingdom,

and into heavenly joy f, and happy is that flock that follow

-

etil the shepherd, ' so as to deliver themselves from the devil,

and to gain God. Come on theu ! let us all earnestly and

unanimously propitiate GodJ with that w'hich is right, and

heuceforth always guard ourselves against those flames that

rage in hell. Do ye doctors and divine preachers, as ye

ought, often preach man's duty toward God §, and let all

xiv be uamed to hiin, and let him hi Jej^pyne^. Uran l^onne ealle an-
elioose xi. To cliurch-'böt' all men iiiobpe lieojiran geojine ujium Djiilic-

niust lawfullj' give assistance. T. The iie cpemaii, who v.eanetli them from
last sentenceis iu Lanibard aiiotlier law, devils and gaineth tliein to God. Let
with the ruViric 'De fano reficiendo :' us all then, witli unity of heart, dili-

in the cid Latin Version it is translated, gently please our Lord, T. Tlie words
'Ad refeccionem ecclesie debet onuiis ' Come on' of Johnson's translation are

populus, secundum rectum subvenire.' here as elsewhere superfluous. See
See Lanibard, Archieononiia, p. 121, the use of ucan, Rask Gr. 41ö.]

and Thorpe, V. A., p. 512.] § ["Xnb bou nu eac hipeop.if ') gob-
* [gobcuiiban lapeopan, divine cunbe bybelaj- j-pa ppa hic juhc ip -j

teachers, T.] ealpa manna l^eaiip ip, liobian jelome

f [The füllowing words are omitted gobcunbe heajipe, And let our instruc-

byJohnson : poji »ppan gepyphcan, for tors and divine preachers now also do
their former deeds, T. MS. B. Lam- as it is riglit and needful for all men,
bard and Spelman have pop hip seppan by announcing frcquently the divine

jepyjihcan.] benefits, T.]
'

X [J'c hig beoplum netpene'S "] Lobe
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that are discreet diligently attend them ; and let every one

retain thc divine doctrine firmly fixed in his mind, for his

own benefit. And let every man do all possibly he can for

the honour of his Lord, both in word and deed, always with

cheerfulness ; then is God's merey the nearer to us all. Let

God's Name be ever blest. To Him be praise and glory

and hononr for ever and ever. God Almighty have merey

on US all *.

• [In Thorpe's text follow the words, will may be, and preserve us ever to all

ypa. hif pilla yy, ~} gehealbe uf teffie eternity. So be it. Amen. T.J
on ecnejT'e, p hir j*pa, Smen, as His
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SÜPPOSED LAWS ECCLESIASTICAL OF KING EDWARD
THE CONFESSOR.

Pkeface.

This was the last year save one of the reign of King

Edward the third, before the Conquest, commonly called

Edward the Confessor : the foUowing laws are, by many,

attributed to him, though drawn after William Rufus^s time.

It is agreed that the Confessor made no laws himself
;
yet our

ancestors did with great zeal contend for the restoring the

laws of King Edward the Confessor during the reigns of

several princes after the Conquest : they meant the laws of

the old English-Saxon and Danish kings, as they were ad-

ministered or executed with some prudential variations by

King Edward. A very famous divine asserts these laws to

be what their title and preface Imports, which here presently

follows ; though he allows, as every one must do, that they

are very much interpolated * ; and as they stand in Lambard
and Wheloc's edition they are institutes or commentaries,

rather than laws, as the most famous Dr. Hickes observesf.

They who drew them had but a very imperfect knowledge of

the Saxon tongue ; and are guilty of very great mistakes in

their glosses. I have translated only sixteen of thera, which

were certainly the Conqueror^s laws, if not King Edward's,

and have more or less a relation to the Church ; and the

most ancient historians and copies mention no more. Hove-

den attributes this collection to Ranulf Glanville, who was

justitiary to King Henry the Second, and the first writer of

the common law J. But this may be understood of the glosses,

or commentaries. N.B. I translate none of the later addi-

tions in Lambard and Wheloc, but follow Sir H. Spelman's

copy, which agrees with that of Hoveden.

• [See Original and RightofTithes + [Hoveden, Annal. part. poster.,fol.

by Humphrey Prideaux, D.D., c. 5.] 342. b.]

t [Dissert. Epist., p. 95.]
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Latin. 1. KiNG WiLLiAM in the fourth year of bis reign, after the
[Sir H. conquest of Ensrland, by tbe advice of bis barons, caused tbe

vol. i. Englisb uoblemen that were raen of knowledge, and learned

Wilkins ^^ tbeir own law, to be summoned togetber tbrougb all the

vol. i. provinces of England, tbat be migbt from themselves hear

Thorpe, tbeir laws, rigbts, and customs ; therefore twelve raen chosen

p. 190*.] Q^^ Qf every county of tbe wbole nation, did make oatb be-

fore tbe king tbat they would make known tbe sanctions of

tbeir own laws and customs, proceeding in a direct way,

witbout swerving to tbe rigbt band or to tbe left, witbout

' making omissions, additions, or prevaricating Variation s ;

[1. T.] tberefore beginning witb tbe laws of tbe boly raother tbe

Cburcb, because by ber tbe king and kingdoin stand upon

a solid foundation, tbey declared ber laws, liberties, and pro-

tection, saying,

2. Let every clerk, and scbolar, and all tbeir estates and

possessions, wberever tbey are, bave tbe protection of God,

and tbe boly Cburcb.

[2. T.] 3. Let the protection of God and the boly Cburcb be

througbout the wbole kingdom from the Lord's advcnt to

the octaves of Epipbany, and from Septuagesima tili tbe

octaves of Easter, and from the Lord's ascension tili the

octaves of Pentecost, and in all the days of the embcr-wccks

;

and every sabbath from tbe ninth bour, and tbrougb the

whole foliowing [Sun] day, tili Monday ; also on the vigils

of SS. jNIary, INlicliacl, John Baptist,, all tbe apostles and

saints, wbose fcstivals are bid by priests on tbe Lord^s-days

;

and All Saints on tbe kaleuds of November, perpetually from

the ninth bour of tbe vigils, and during tbe foliowing fcs-

tival ; also in parishes, whcre tbe dcdication-day, or the day

• [Textus est ex MS. S. (Harl. well as with that of Spelman, but

74ß) :—T. Jolinson's tiaiislation iias only the iiiore iniportant variations of

buen compared witii Tiiorpu's text as Thorpe' -s tcxt are iiotcd.]
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of their proper saint is celebrated ; and if any one devoutly

go to celebrate a samt, let him have protection in going,

staying, and returning, and let all Christians have protection,

when tliey go to church, to pray both in going forth and re-

turning. Let them have absolute protection who are going

to dedication [of churches], to synods, to chapters, whether

they are summoned, or go of their own accord upon business.

If any one being excommunicate betake himself to the bishop

for absolution, let him enjoy the protection of God and holy

Church in going and returning. Let the bishop in his own
court prosecute any man that has incurred a forfeiture to

him. Yet if any one out of arrogance will not be brought

to satisfaction in the ^bishop's court, let the bishop notify

him to the king ; and let the king constrain the malefactor

to make satisfaction where the forfeiture is due ; .that is, first

to the bishop, then to himself: so there shall be two swords,

and one sword shall help the other.

* Justitia episcopi inay signify the judge deputed by the bishop, or the

bishop's Spiritual law ; as justitia regis may signify the king's court, or

law, as well as his justiciary. I take liberty to render it as best fits the

phice. The reader will observe, that the bishop, when these laws v/cre

made, did not commonly sit with the alderman, or civil judge. If they

were certainly the laws of the Confessor, this woidd prove that the two

Jurisdiction s acted separately before the Conquest. It is well known that

Edward very much afFected the Norman niodes, so did Robert his arch-

bishop, beiug himself a Norman ; and we certainly had this from Nor-

mandy.

[When I speak of the two jurisdictions being separated, I desire to be [Addenda.]

understood as meaning that the bishops holding a court distinct from that

of the king, alderman, or sherifF, did there hear and determine temporal

causes, as well as spiritual. For so he certainly did (as appears by law 5.)

in case the defendant, or both parties were ecclesiastics. See 1018, 14;

9G0, 7.]

4. Wherever pleas are held in the court of the king, or of [3. T.]

any other person, if the bishop's messenger come thither, and

open a cause that coucerns holy Church, let that be first de-

termined. For it is fit that God be every where honoured

before others.

5. Whoever holds any thing of the church, or hath his [4. T.]

mansion upon church-ground, shall not be forced to plead in

any court but the ecclesiastical, although he have incurred a

forfeiture, unless justice there fail, which God forbid.
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[5. T.] 6. Whcnever a guilty or noxious person flies to the church

for safety, let him be seized by no pui'suer after he is in the

^'church-yard, except by the bishop or bis ministers. And if

he flies into the house or "^court of the priest he shall have

the same security or protection as in the church; so that

the house or court stand on church-ground. If [the refu-

gee] be a robber, or thief, let him restore what he hath taken

away, if he have it in bis keeping ; if he have wholly de-

stroyed it, let him make füll restitution to the injurcd person

out of bis own goods, if he has wherewithal. If the robber

has made it bis practice, and has often escaped to the church,

or the house of some priest, let him, when he has restored

what he had stole, forswear the ^province, and not return

into it : and let no one dare to entertain him if he do return,

without the king's licence.

'' Atrivm signifies either the porch or yard*.

° This is meant of an abbot, or prior's house, called here curia.

^ That is, the nation.

[6. T.] 7. If any one violently infringe the church's protection, it

concerns the bishops' courts. If the guilty person decline,

or arrogantly despise their sentence, let complaint of it be

brought to the king after forty days : and the king's court

shall put him under security and pledges (if he canfiud thcui)

to make satisfaction first to God, and then to the king and

Church : and if he cannot be found within thirty-one days,

either by bis friends and neighbours, or by the king's court,

the king shall outlaw him by the word of bis own mouth.

But if afterwards he be found and can be taken, let him bc

surrendercd to the king alive; or if he dcfend liimself, [tili

he be killed] let his head [be yielded to the king], for from

the day of his outlawry his head is a wolf's head. And this

is the general law, as to all that are outlawed.

[7. T.] 8. "^ The tenth sheaf is due to God of all corn, and there-

fore to be paid. If any one kccp a family of mares, let him

pay the tenth colt. Let him that has one or two only pay a

pcnny for every colt : so let him that has many cows pay the

tenth calf ; he that has but one cow, a half-penny for every

calf. Let him that raakes cheeses pay to God the tenth

* [See above, Excerptioiis of Ecgbriht, A.D. 740, c. '2.').]
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cheese ; let him that does not, pay the milk every tenth day

;

likewise tlie tenth lamb, the tenth fleece, the tenth cheese,

the tenth butter, the tenth pig.

* It was out of an honest zeal for this and the following law, which are

both but one in Mr. Lambard's copy, that a worthy divine has taken such

pams to prove all these laws to be genuine. I shall not pretend to deter-

mine whether he hath succeeded in the attempt ; but I am not willing

to lay too great stress upon his arguments, how probable soever. It is

sufficient, that no time can be assigned, since the first reception of Chris-

tianity in this nation, when tithes were not paid : we are sure they were

reckoned of right due by the constitutions of Ecgbriht in the middle of the

eighth Century, that they are said to be paid to the bishops, in the letter

of Boniface to Archbishop Cuthbert. No beginning of it can be shewed

later than the time of Augustine, who first placed Christianity here in the

latter end of the sixth Century ; and we have no cause to doubt, but he

introduced it at the same time with Christianity itself, as the next law in-

timates : for Boniface was not much above sixty years after Augustine.

If the bishops and clergy had found an occasion for a civil sanction for the

payment of tithes, during the first hundred and fifty years after the estab-

lishmeut of the English Church, there is no cause to believe, but the Eng-

lish kings, who were for the most part vei'y favourable to them, would have

readily granted it. OfFa, Alfred, Edgar, and Cnute did actually give the

Church a civil right to tithes, when they found that the first fervours of

the people toward the Church abated. And this I think sufficient, with-

out relying too much on these laws of an uncertain authority, and on the

donation of King Ethelwulf, so perplexed and dark, and so varioiisly deli-

vered and understood, that I could not consent to aflford it a place among
these monuments of the English Church. See how it is expressed by two

historians next that time, Ethelward, 1. üi. c. 3, " This year King Athulf

gave the tenth of all his possessions as the Lord's portion, and went to

Korne with great dignity and stayed there twelve months." Asserius de

rebus gestis Alfred, circa initium*, " The same year the venerable King

Ethelwulf freed the tenth part of his whole kingdom from all royal Service

and tribute, and by a most diu'able Instrument with the cross of Christ

oflFered it to the triune God for the redemption of his own and his an-

cestors' souls. And the same year with great honour went to Rome."

Yet this last is thought spurious.

[To me the anonymous monk of Winchester seems to give the most [Addenda.]

natural account of this matter, especially because he plainly took it from

some written evidences then extaut in his own church. " Edulf, son of

Egbirt, A.D. 837, became king of England ; he had been sub-deacon in the

church of Winchester, and because King Egbirt had no other heir, he was

forced to accept of the kingdom : he tithed all the laud of his own

demesne, and gave the tenth hide to the conventual church in each county.

* [p. 8. ed. Wise, Oxon. A.D. 1722. On^tithes, see above, p. 332, note f.]
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He made a restitution of the whole entire land of Chiltcumb to the

church of Winton, under the name of a tenth, in Heu of one Single hide,

which the Kings Kinegils and Kinewalch had formerly given, but which

had been alienated from the church between their time and bis." Anglia

Sacra, vol. i. p. 289.]

9. Likewise of bees the tenth of the profit ; likewise the

tenth is to be given to God, who gives the nine parts, as well

as the tenth of wood, meadow, waters, mills, parks, warrens,

fisheries, osiers, gardens, and negotiatioris : let him that

detains it be constrained to pay it by the bishop's court, and

by the king's, if that be necessary. For the blessed Austin

preached and taught this ; and it was granted by the king,

and barons, and people. But afterwards many detained them

by instinct of the devil, and priests being rieh and negligent

did not care to be at the pains to get thera, because they

had sufficient maintenance : for there are now three or four

churehes in many places, where then there was but one.

And thus [tithes] begau to be dirainished.

[9. T.] 10. On the day that there is to be an ^ ordeal, let the

bishop's s minister, with his clerks, come thither, and like-

wise the king's ^ justice, with lawful men of the ' provincc :

to see and hear that all be done with equity ; and let those

whora the Lord is williug to save by mercy not by merits, be

acquitted and depart in peace; and let [the king's] justice

deal with them, according to justice, whora their own guilt,

and not the Lord condemns. Let those barons who have a

court of their own, deal with their own men in such a manner

as not to sin against God, nor to offcnd the king. And if a

plea between men that belong to other barons happen in

their courts, let the king's justice be present at it ; for other-

wisc the plea can have no final issue. If any barons have

no jiidicaturcs, it must be determined at the ncxt "* church

where the king's judicature shall be, in the huudred where

the plea was hold ; with asaving to the riglit of those ])arons.

' Lat. Judicium, Dr. Ilicks hath shewed that ordeal, or urdccl, is cqui-

valent to this Latin word *.

ß Ferhaps hi.s archdeacon, or whatcver officer he thought fit to send.

'' hOit. jmtitia, the same vi'xih Justitiar iiig.

• [See jibove, p. 3-t7, note f.]
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i That is, county, for so it often signifies.

k Now it seems plaia that courts of pleas were held in churches.

11. Every one that hath thirty pennyworth of living stock [lo. T.]

in bis ' house of his own by the law of the English, and half

a mark by the la'.v of the Danes, shall pay St. Peter's penny.

Now that penny ought to be demancled at the "" feast of the

apostles Peter and Paul, and to be levied at the feast called

ad " Viiicula, so as not to be detaiiied beyond that day. If

any do detain it, let complaint be made to the king's justice,

because this penny is the king's alms ; let the justice cause

the penny to be paid, and the °forfeiture to the bishop, and

the king. If any one have more houses than one let the

penny be paid from that house where he was resident at the

feast of the apostles, Peter and Paul p.

^ The third of those laws, which follow after these, says, in'field-stock.'

Perhaps what was field-stock by day, was house-stock by night, for fear of

robbers, in this perilous age. Yet King Offa's life has, ' Extra domos, in

pascuis *.'

^ June 29 th, our refonners appropriated this day to St. Peter,

^ Lammas-day. King OiFa chose this time of payment, because on this

day the relics of St. Alban the niartyr, to whom he erected a monastery,

were first discovered to him.

° See law of King Edgar iv. 960.

P Here I omit the twelfth law, as it is called in Lambard, Spelman, &c.,

because it certainly never could be intended as a law ; for it neither com-

niands nor forbids any thing
; yet I put it here in the margin, because it

seems to me good history written by Glanvil, whose evidence is very good

in such points especially ;
" The payment of Dane-gelt was first ordained [11. T.]

against the pirates, for they laid waste the country with all their might

;

to suppress their insolence it was ordained that Dane-gelt should be

annually paid, that is, twelve pence from every hide of land in the whole

country, to hire men who might put a stop to their invasion. Every

church was free, and acquitted from this Dane-gelt, and all the land

wherever it lay, that was the property of the church ; because they

trusted more in the prayers of the Church, than in the protection of their

arms." [Here ends this law or assument in the Cotton MS., but the rest

thus go on.] " The Church of the English preserved this liberty tili the

times of King William, junior, called Rufiis, who, in order to keep Nor-

mandy, while his brother Robert, called Cuttois, was in his expedition to

Jerusalem, required an aid of the barons of England : then it was allowed

to him, in this case of necessity, but not ordained or confirmed by law,

that four Shillings should be paid him out of every hide, the Church not

* [Matth. Paris, ed. Wata, p. 985.]
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excepted. But while this levy was made, holy Church with a loud voice

demanded her liberty, but to no purpose *." Yet my reader will observe

that only hides or plough-lands were taxed by him, not manse, or tithe.

[12, T.]13. ]2. The king's q protection is manifold : for there is what

the English call pcace given with the king's hand ; another

upon his coronation, whicli lasts eight days, eight days at

Christmas, eight at Easter, eight at Pentecost : another is

granted by the king's writ ; there is another which belongs

to the four highways, Watling-street, Foss, Ikenild-street,

Erming-street, two of which are extended the length of the

kingdom, two the breadth
; fthere is another which belongs

to the waters of the famous rivers. Manbote is the satisfac-

tion to be paid to the lord for the murder of his man ; that

is, r three marks to the king and archbishop for one of their

men, by the law of the English, but twenty Shillings to the

bishop of the shire, and to the king's earl, and the Steward

of his household, ten Shillings to other barons.

1 I suppose by this is meant an immunity from arrests and citations.

' It is clear, when this law was madc the mark was thirtcen Shillings

and four pence, and so the king's and archbishop's was double to the

bishop's, and the bishop's double to the other barons.

[14.V.]14. 13. Treasures [dug] out of the earth belong to the king,

unless they be found in a church, or a church-yard ; and

though they be, yet the gold, and half the silver belongs to

the king, and half to the church where it is found, whatever

the church be, rieh or poor ».

' The 15th law in Spelman, the 1 7th in Lambard, is of so odd a nature,

* [The same passage is in Thorpe, in misericordia rcgis; lege Anglonini,

p. 192, c. xi. De Denegeldo.] suuin were, i. precium suuni, et inan-

f [The remainderis difTorently given böte de occisis erga doiiiinos quoruni

in Tliorpe's edition, and the law is there honünes interfecti erant. Manbote in

continued to a jiiuch greater length, but Denelaga, de vilano et de socheman,
without special reference to ecclcsiasti- xii. oras; de liberis honiinibus iii. niar-

cal matters: "Alia quam habent aque cas. Manbote in lege Anglorum, regi

quaruni navigio de diversis partibus de- et arcbiepiscopo, iii. marr de hominibus

feruntnr victiialia eivitatibus et burgis. suis; episcoiio eoinitatus, coiniti conii-

Illaautem pax Mianus sue, dieruni coro- tatus, et dapifero regis, xx. sol; baro-

nationis sue, et brevis, sub judicio unius nibus cettris, x. solid. Emendacioneni

forisfacture est. Similiter iiii. chimi- faciat parentibus, aut guerrani paciatnr,

norum, et niajorum aijuaruni de assal- unde Angliproverbiuni babebant : Hielte

tu. De opere vero si fiat opus destrue- fjiepe oj: fibe o'Neji bepe, quod est

tur, et medictas einendationis dabitur. dicere, lanccani cme de latere aut fer

Qui scienter fregirit eani x. et viii. cain. l'ax anteni," &c. Ancicnt Laws
hundreda in Denelage, et corpus suuni and Institutes, p. 193, c. 12.]
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that, as it certainly deservcs not a place in my text, so I scarce kncw

whether it were fit to be mentioned in my margin ; but let thcm who like

it tale it, as it here follows : "The king, who is vicar of the sovereign in [17. T.]

chief, is constituted to this purpose, that he may govem, and defend from

such as are injurious, bis earthly kingdom, and the people of the Lord, and

above all things venerate His IToly Churcb, and pluck out, destroy, and

wholly abolish all evil-doers from off her ; which, if he do not, the name
of a klug shall not belong to bim, but he forfeits the royal title by the

testimony of Pope John ; to whom Pipin and Charles his son, while they

were princes only, and not kings, wrote in the reign of [Chilperic] the

foolish king of the Franks, to enquire whether the kings of the Franks

ought to continue thus, contenting themselves with the royal title only:

who answered, ' They ought to be calied kings who vigilantly defend and

govern the Churcb of God, and His people, in imitation of the royal

Psalmist,' who says, ' He that behaves himsclf proudly shall not tarry in

my house.'" Psalm ci. 10, according to the LXX, and Vulg. Lat. Let

any judicious man consider, whether it can be thought probable, that

William the Conqueror would ever ratify such a law as this, or whether it

be credible, that his subjects should presume to offer such a law to him

for his royal confirmation ; especially when there is a condition scarce

possible in the nature of things to be performed, I mean destroying, and

utterly abolishing all evil-doers. The story of the pope's determining

the point must be fabulous : for there \\as no pope named John within

thirty years before, or after Pipin's assuming the crown of France. Some

English monk provoked by the oppression of the Normans, was the legis-

lator, to whom we owe this assument. Yet a late chief-justice is said to

have pronounced it from the bench to be good law. H it be a law, it is

one of the pope's making ; and a violent Usurpation of temporal authority.

14. Let archbishops, bishops^ earls, barons, and all tliat 16. [21.T.]

have *sac, and soc, toll^ teara, and infangthef, have their

knights and proper servants, viz., Stewards of their house-

liold, chamberlains^ butlers, cooks, and bakers under their

own friburgh. And [let] these also [have] their esquires,

and other servants under their friburgh. And if they incur

any forfeiture^ and a coraplaint of the neighbourhood rise

against them, they should oblige thera to what is right in

their own court ; they, I say, who have sac, soc, toll, teara,

and infangthef.

* The five laws (so miscalled) that follow in Lambard and Sir H. Spel-

man are only explanations of the five terms here used. The reader may

find the meaning of them elsewhere, but I am apt to believe, that GlanviFs

is the truest, if I can give the true sense of it, viz., " Sac is a right to that [22. T.]

forfeiture [which is incurred] when one challenges another concerning any

JOHNSON. L 1
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matter, aud [the one falls In bis] proof, or [the other in bis] denial of It,

as it happeus. Soc is tbe power of making searcb for any tbing in one's

owu lanil, and for stolen goods, wbetber tbey are found or not. Toll, \se

call tribute, for the haviug liberty to buy and seil on a man's land. Team

is a right to the forfeiture incurred, when challenged goods are put into a

third band, and the impeached party cannot produce bis wan-ant, (tbat is,

prove bis rigbt,) or tbe otber make good bis challenge. Infangthef is tbe

right of trying a tbief, being one's own man, apprehended on one's own

land. But let them wbo bave not these customs sue before the king's

justice in tbe bundreds, wapentakes, or shires*."

I found it impracticable to give a literal rendition of Glanvil's expla-

nation.

[2.5. T.] 22. 15. It is to be known, that all "Jews, wheresoever tliey

are within the kingdom, are under the king's patronage and

protection, as his liege-nien ; nor can any of them subject

theruselves to a great man, without his liceuse; and if any

one take them, or their stock, into his custody, the king may,

if he will, seize them as his own.

° The Jews fled in great numbers from the cruelty of tbe Mahometans

in the East, into Spain; France, and England, aböut tbe time of tbe Con-

quest, or somewhat sooner.

[37. T.] 2?. 16. King Edward also forbade usurers to dwell any where

in his kingdom ; and if any wcre convicted of cxacting usury,

he wasto be deprived of his cstate, and to be deemcd an out-

law. That king afl&rmed, that he learned, while he was in

the court of the king of the Franks, that usury is the prin-

cipal root of all vices.

[Addenda.] [Tbougb I bave not bere inserted tbe thiity-first of these laws, as pub-

Hshed in Wheloc
;
yet I think it just to inform my reader, that tbe

bishop's priest is thereby entitled to teu Shillings, as his share of the for-

feiture incurred by breuking of the kings protection f. It is gebcrally

* [Quid sit sochk, et sache, et suum liabere, erit forisfactura, et justi-

TOi,, ET tiieam, et iNFAS (iENTii ek. cia sliiiililer de cahiinpniatore, si dcfi-

XXII. Suclie est, quod si aliquis ciebat, sua crit. Du inian^erehLf—
querit aliquid in terra s-ua, etiam für- .lusticia cognoscentis latronis Mia est

tum, sua est justicia si iiiventuin futrit de boiiiine suo, si eaptus Cuerit super

an iion. Sacha, quod si aliquis aii(iuein tcrram suain. Et illi qui non Italieiit

noniinatini de ali(iuo caluinpiiiatus fue- consueludines quas supradi.xiiiuis, ante

rit, et ipse negaverit, forisfactura pro- justiciain regis l'aciant rectum eciam iu

bacionis vel negaciouis, si eveiierit, sua hutidredo, vel in wnpentagiis, vcl in

erit. Toi, (luod nos vocanuis thelo- sciiiris. T. For furtlier explanation of

neum, scilicet lihertatem emendi et the above terms sce '1 borpe's Glossary

vendendi in terra sua. Tiieam, quod to Ancient I.aws, &c.]

si aliquis ali(|uid interciel)atur super \ [De istis Veto libris rex habtbat

aliquem, et ipse non jiotcrat warantuni centuni solidos et consul comitatus
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agreed, that by bishop's priest is meaut tlie rural dean : and perhaps by

chapter in the third of tlie foregoing laws, we may justly understand the

clergy of the deanery assembled under him as their president. Very

egregious mistakes have been committed by a famous antiquarian, in

relation to these officers called rural deans *. He supposes them to have

been the same with the archpresbyters of the seventh and eighth Cen-

tury, which may be confuted by looking into the Decretal, lib. i. tit. 24,

25 f. He will have them to be the Decani Christianitatis, for which he

produces no mamier of proof ; he affirms their antiquity to be much

greater, and their office more honourable than that of archdeacons

;

whereas I take it to be certain in fact, that there was no such office as

that of rural dean, at least not in England, tili this eleventh Century,

whereas archdeacons had long before some sort of Jurisdiction. See

950, 6, among the laws of the priests of Northumberland. Mr. Somner

gives US seveu archdeacons of Canterbury in the ninth Century, Antiq.

of Canterbury, p. 300. Granting there were rural deans before the Con-

quest, yet there is no proof of it but from these laws, which are not of the

greatest authority, especially as to times before the real making them,

which appears not to be certain. This writer produces no argument for

rural deans being more honourable than the archdeacon, and I take it for

certain that he had none ; even the archpresbyter was inferior to the arch-

deacon by the Decretals above cited, much more the rural deans. And

even the seventh canon of the Council of Tours + cited on this occasion by

our great antiquarian, forbids the bishops and archdeacons to farm their

jurisdictions to deans for an anuual rent, which at once shews the office

of the deans there mentioned, and their inferiority to and dependence upon

the archdeacons. Om* antiquarian calls this the abolishing the privilege

of rural deans. This was in the year 1164, without proving that rural

deans ever had the probate of wills and cognizance of matrimonial causes

legally or canonically committed to them ; he complains that the arch-

deacons deprived them of the first privilege, and Archbishop Laugton of

quinquaginta qiii tertium habebat de- postscript is Bishop Kennett ; see

narium de forisfacturis : Decaiuis au- Parochial Antiquities, p. 337—70.]

teni Episcopi in cujus decanatu pax f [The passage to which Johnson
fracta fuerat reliquos decem praeter rel'ers declares the archpresbyter to be

pacem rr gis, scilicet de pace data manu subordinate to the archdeacon, but tlie

regis, et de primo coronatu, et de supra- ' archpresbyter ruralis,' mentioned Tit.

dictis festi.s, Natalis, Paschae, Pente- 24. c, 4, seems certainly to be the

costes. Leges Edwardi Regis c.
-fj'^,

same with the ' decanus ruralis' in Tit.

Lambard, ed. Wheloc, p. 145. 23. c. 7, and they are identified in the

De istis habet rex centuni solid., et Margarita Decretalium which has these

comes comitatus, L., qui tertium de- words, ' Archipresbyteri qui et decani
narium habet de forisfacturis. Deca- rurales dieuntur archidiacono subjici-

nus autem reliquos X., preter pacem untur.']

regis, scilicet de pace data manu regis, \ [Quoniam in quibusdam episco-

et de primo coronatu, et de supra dictis patibus decani quidam vel archipies-

festis: Natali, Pascha, Pentecoste. T. byteri, ad agendas vices episcoporum
Leges R. Edw. Conf., c. 27 ; Ancient seu archidiaconorum, et terminandas
Laws and Institutes, p. 196.] causas ecclesiasticas, constitimntur sub

* [The antiquary whose statements ammo pretio. Conc. Turonensis (A.D.
are opposed in the remainder of the llö3.) can. vii. tom. xxi. p. 1173.]

l12
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the other, whereas in truth they only checlccd them as usurpcrs of these

Privileges. In one point indeed he degrades these rural deans, for he

makes them to be the Testes Sijnodales ; when it is evident the Testes

Synodales were laymen assigned by the bishop to swear that they would

present all scandals. See Causa 35, Quaest. vi. c. 7. It is true Lyndwood

cites Joannes Andreas, an Italian canonist, for saying that these deans

were Testes Si/nodales*, as he cites other doctors sometimes for saying

very absmd things. They had no rural deans in Italy ; Andreas had

heard we had them here in England, and that they were used to delate

offenders. Because this was the part of Testes Synodales in Italy, there-

fore he calls them by that name. This led Mr. Somncr into the mistake,

and this great antiquarian after him. I shall mention no more of this

great man's mistakes on this head ; but there are some reraaining grosser

than those here specified. He is himself more able to correct them than

I am. And I wish he would for the love of truth.]

» [Lyndwood, Provinciale, IIb. i. tit. 2. de const. c. 1. not. ad verb. Decanos^

rurales, p. H, not. c. ed. Oxon. 1679],



A.D. MLXV.

SUPPOSED LAWS ECCLESIASTICAL OF KING EDWARD

THE CONFESSOß.

Pbeface.

Ingulf, abbot of Crowland, who had beea a courtier to

Duke William in Normaiidy, before he invaded England,

though he was an Englishman boru, has left us a large

System of laws, which the Conqueror took (if von can believe

it) frora the laws of Edward the Confessor. They were not

collected tili the latter end of the Conqueror's life and reign,

as Dr. Prideaux has shewed. Mr. Seiden first published

them as an appendix to Eadmer's history. Wheloc added

them to his edition of the Saxon laws, though they were ori-

ginally written in the Norman tongue. Sir H. Spelman

published five of them, as laws properly ecclesiastical, and

more correctly than Mr. Seiden, as he teils us. I have added

three more, as giving considerable light to ecclesiastical mat-

ters, as I conceive : but let us hear Ingulf, from whose copy

these laws are taken, kept under three keys in Crowland

abbey, tili its dissolution.
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Latin. At this tirae I brought witli me, to my monastcry from"

Speimän Louflon, tlie laws of the most equitable King Edward, which

vol. i. p. niy noble lord Kiug William had publislied as authentic,

and perpetual, and inviolably to be kept, under tlie severcst

punishments, and given them in cliarge to his subjects :

they are in the sarae language in which they were published

;

lest through ignorance, we, or ours, sliould happen to ofFend

the king's majesty, by a rash presumption, to our great

danger, and by this means unadvisedly incur the punish-

ments contained in them.

Norman. These are the laws and customs which William the king

s eiman ^^^^^ granted to all the people of England, they being the

vol. i. very sarae which King Edward his kinsman kept before him
;

Wiikins, that is to say,

vol. i. i Tj^e protection of the holv church. ^\Tiatever forfeiture
p. -31.3.

'-

Thorpe, a man hath incurred, and he can come to the höh' church,

p. 201*.]
j^g hath protection of life and member. And ^if any man
lay hands on him who gogs to a raothcr-church, (whetlier it

belong to a bishop or abbot, or be a church of religion,) let

bim restore what he hath taken away, and one luindred

Shillings as a forfeiture; and to the mother-chnrch of the

[2. T.] parish twenty Shillings, and to a chapcl tcu Shillings. And
let him that breaks the king's protection make satisfaction

with a hundrcd Shillings, according to the law of the Mer-

cians. But let it be otlierwisc in c.isc of a ruuaway servant,

or of prcpcnse lying in waitf

.

• ['Tun Laws of Kivg William sidiis prccogitatis pena delinquentein

THE CoNcjiJKROR,' (A.D. l()fi(i-S7.) manct. T.

'tlie French text is from Ilk. : the With the exceptioii of this sentence,

Latin and tlic ruhrics aie from S. : the which should rather l)e translated, " So
deficicncies o'' II k. witiiin hrackcts are likcwise in case of forcil)le entry or of

supplifd from Inßulph, and the othcr prcpcnse lyin_? in wait," Johnson's

printed copies.'—T.

]

translation of the first and second law

f [Autresi de liemfare et de agwait gives the scnseof the Norman orij;;ina],

purpense Similis de hanifarc et in- and agrees with the Latin interpreta-
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' This is a very davk passage, and so it is like to rtmain, tili the Nor-

man language of this age be better understood, or tili some further light

appear by some other means.

2. If any one be irapeached for breaking of a raonastery, wiieloc.

or of any private room [in it], and was never defaraed in 17-[15.T.]

times past, let him raake bis purgation 'with twelve lawful

men (as tbey are called) bis own band being tbe twelftb*.

If be bave been defamed before, let bim make bis purgation

witb a triple number; 'tbat is to say, tbirty ''six lawful men,

as tbey call tbem, bis own band being tbe tbirty-sixth. If

be cannot bave so many, let bim go to tbe triple [<=fire-ordeal]

as be ougbt to go to tbe triple oatbf : and if be bave in times

past made satisfaction for tbeft, let him go to tbe water-

ordeal. Tbe arcbbisbop sball bave forty sbillings as a for- [16. T.]

feiture, according to tbe law of tbe Mercians ; tbe bisbop

twenty sbillings, 'the earl twenty hillings, the common man
forty pence. %

^ It is XLVIII. in the original, but this is supposed to be a mistake.

'^ In the Nomian iuise. I pretend to no more than a conjecture, in my
translation here : but it is not altogether groundless ; for that it was some

sort of ordeal, there can, I suppose, be no doubt, because it was for want

of compurgators upon oath. And I conceive the fire-ordeal was more re-

putable than that by water : he therefore that had been only defamed

before, and had no compurgators on oath, might go to fire-ordeal ; but if

he had actually been convict before, and brought to satisfaction, upon a

second offence, if he professed his innocence, but wanted compurgators, he

must be tried by water. See Sir H. Spelman, Gloss., p. 435. ad calcera^.

Yet yve, or ive signifies water in French.

It is indeed stränge to me, that the Conqueror, with his new bishops,

tion, hut the second law in Tliorpe's treis düble, si cum il deust a treis

cdition is continiied to a much greater düble serment.—id est per XLVIII.
length on secular matters. legales liomines nominatos, manu
' Ham- / ' domus invasio.' A breach XXXVI. ^ Si eos habere non polest,

socn' I of the peace by forcible entry eaf ad Judicium triplex, si juramentum
*HAM-jinto a maii's house. For debuit exhiberi triplex. T. The num-
fare' Vample ilUistration, see H. ber XLVIII. in the Latin seems to be

LXXX. 10, 11, (Thorpe, p. 256,) see a mistake not for XXXVI. as Johnson
also ' Haraidum.' 'Ilam-socn' was suggests, but for XLII.]
one of tlie rights of the crown. Thorpe, '

J [e li quens, xx. sol. ; e li barun,

Glossary.] x. sol. ; e li socheman, xl. defi—comes,
'* [par XIIII. humes leals numez, xx. sol.; baro, x. sol.; villanus, xl.

.sei duzime main—per XIIII. legales denar. T.

]

homines nominatos manu duodecima.
(j [Liber per ferrum candens, rusti-

T.] cus per aquam. Glanv., üb. 14. cap. 1.

' f [ceo est a saueir par XLII. leals p. 114. ap. Spelnianni Glossarium p.

humes numez, sei trente siste main. 345, art. Ordalium.]
E sil auer nes pot, aut a la iuise a
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should not have wholly extirpated this savage superstitious practice. It

had been long ago forbiddeu by several priuces upon the Continent. It

does not appear that the Church of Rome ever gave countenance to it

:

and is a very singular instance of a gross corruption, that had not the

pope, or his creatures, foi* its author. If it was ever directly authorized

by any Council in a foreign Church, it was only by somc ncw converts in

Gcrmany in the ninth Century. The Council of Mentz, 847, c. 24.*

enjoins the ordeal of plough-share to suspccted servants. But to give the

pope, I mean Stephen V., his due, he presently condemned it in an epistle

to thebishop of Mentz, in whose diocese it chiefly prevailedf. (See Caus. ii.

q. 5. c. 20.) Nay, Alexander II., the Conqueror's own ghostly father, abso-

lutely forbade it in a decree of his extant +, Caitsa secunda, Quast, v. c. 7.

The story of Ildefonsiis concerning Montanus, and of Gregory of Tours

concerning Bricius, both of whom were bishops, and are yet said to have

camed coals in the Aap of their garmeuts, to prove their innoccnce, when

their chastity was called in question, are reported as miracles, and thcrc-

fore are not instances of common ordeal. Besides, they only preserved

their clothes unbumt, not their flesh. And indeed bishops and great men
used not to undergo the trial of ordeal in their own persons, but by their

servants: so Remigius, bishop of Lincoln, toward the end of the Con-

queror's reign, was purged from the treason of which he was suspccted, by

his servants undergoing this trial. Which makes it the more stränge, that

the story of Queen Emma's being tried by going over nine plough-shares

should be believed. Princes were not wont personally to submit to any

such ordeal, and very rarely, if at all, did they do it by proxy. The first

Prohibition of ordeal mcntioued by Sir II. Spelman here in England, is in

a letter from King Hem-y III. to his justices itinerant in the North, in the

third year of his reign : yet this learned knight observes, that cight years

after this he grantcd the religious of Sempringham power to administer

it. Great lawyers have said, that it was suppresscd by act of parliamcnt

in the third year of his reign. But the record mentions only the king's

letter ; and the king's Icttcr says it was done by the advice of his Council,

and gives this only reason, that it was forbidden by the Church of Rome§.

* [XXIV. Qui presbyferum occidit, sive frigidse aquae, igiiiliqiic fcrri coii-

12 annorum ei ptciiitentia secunduni tactuni, aut cujuslibet popularis inven-

statuta priorum imponaturaut si nega- tionis(quia fabricante haec sunt oinniiio

verit, si liber est, cum 12. juret: si ficta invidia) nee ipsinn exbibere, ncc

autem servus, per 12. voiiieres ferventcs alitjua inodotc volunius postulare, ininio

sc purgct.—Concil., tom. xiv. p. 910 Aposlolica auctoritate proliibennis lir-

B.] niissinic. Ah'tan.W. Raynaldo episcopo,

f [Ferri candentis, vel aquae fer- ibid. Causa 11. (-J. v. c. 7.]

veiitis cxaminatione confessionein ex- § [" To tlie same purpose Seide»,

tonjueri a quolibet sacri non censent Not. ad Eadm. fol. 1(>73. Op., vol. ii.

caiioncs : et quod sanctoruni Patrum Uuravit usus usque in II III. tempora,

documento sancitum non est, suptrsti- cum non tarn lege lata (juam desuctu-

tiosa adinventione non est prxsumen- dine, idque ob rcvercntiam juris pon-

dum. Sti'phatiiis ijnintu.s Hi/iiihrrto epi- fitici quo diu antea proliil)itus erat,

sropo Mogiinliiio.— Grat. Decret. Causa prorsus evanuit, &c. In tlie same place

II. Q. V. c. 20] he gives a copy o( tlie King's Letter."

X [Vulgarem ac nulla canonica sanc- JMS. note, Wrangliam.]

tione fullam legem, ferveiitis scilicet,
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She that was the mother of most corruptions was thc maul of this. It is

to be observed further, that trial by duel was introduced into practice here

by the Conqueror, and remained long after the reign of Henry III. Yet

this, as well as ordeal, was forbidden by the popes. This shews, that the

C'onqueror was far from being a slave to ßome.

3. The freeraan that hath to the value of thirty pence in 18.[17. T.j

field-stock ought to pay St.Peter's penny. The lord by paying

four pence shall acquit his '^bordars, boners*, and servants.

The burgess that has the value of half a mark is bound to

pay St. Peter's penny. He that is a freeman by the law of

the Danes, and has to the value of half a mark in field-stock

is bound to pay St. Peter^s penny. And for the penny wliicli

the lord pays, all that live on his demesne shall be ac-

quitted.

^ Bordars were little tenants, who held a few acres of land of the lord,

on condition of their hedging, diking, thrashing, grinding for their lord's

family. Boners were prol)ably tenants of the like sort, who lived in

cottages, on the lord's waste : for 'bonarey' signifies tvaste, says Sir H.

Spelman f. They are both new terms introduced by the Normans.

4. Let him that denies St.Peter's penny [be obliged to] 2).[17.T.]

pay it by the ecclesiastical court, and thirty pence as a mulct

:

if he be sued for it in the king's court, let him pay thirty

pence to the bishop, and forty Shillings to the king.

5. If a man die intestate, let his children equally divide 36. [34.T.]

the inheritance.

6. If a father catch his daughter in adultery in his own 37.[35.T.]

liouse, or in his son-in-law's house, he may lavvfuÜy kill the

adulterer.

7.J ^If a Norman be cast in a duel, let him pay the king 70. [2. T.]

sixty Shillings : and if the Englishman refuses to ^ defend [Thorpe,
J o »

p.210,211.
Wlieloc,

* [e ses bovers.—et bubulcos, T.] dans le faubourg.—Gloss. Rom. sub p 172-3 1

f [
Spehiianni Glossarium, p. 85. voce. See also Introd. to Domesday,

art. Bonery. The reading of Thorpe's vol. i. p. 82. Thorpe, Glossary.]

editioii, given in the preceding note, J [The two foUowing Jaws are taken
reiiders uniiecessary any further expla- from a document of King William the

nation of the latter of the two words in Conqueror, given in Ancient Laws and
question : Institutes, in Latin and Anglo-Saxon,
ßoRDARius

—

Bordier. Oneoecupy- with the following titles,

ing a tenement denominated a bord. Carta ejusdem R. W. De appel-
* Uui bordam aut domum sub bordagii, latis pro aliquo maleficio, Franco
velfto/-c?f/ag'/ionerepossidet.' DuCange. vel Anglico. Utillelmef L)'nin5ef
Borde is thiis delined by Roquefort

:

TCj-ernj'j-fe.]

' Loge, petite niaison, cabane bätie ä " The Latin text is from Sc, collated

r extremite de la ville, dans la ville, with Hk. The Saxon is from H."—T.]
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himself by duel, or by evidence^ let him preserve himself

from outlawry by ordeal.

« It is evident by these two laws, that the king trusted in the lengtb of

his Nonnans' swords, and by these bore down the poor English, and sent

them for redress to the most ignoble trial of ordeal. King Edward the

Confessor, though too much addicted to the Normans, yet would never

have thus treated his English subjects.

[3. T.]7l. 8. Tlie king ordains, that in all cases of outlawry the

Englishraan purge himself by ordeal. And if an English-

man impeach a Norman, in [a matter of] outlawry, and be

willing to prove it upon him, let the Norman defend himself

by duel. And if the Englishman dare not try him by duel,

'let the ^Norman defend himself by a füll oath, without a

verbal scrupulosity*.

[Addenda.] [Mr. Somner, in his MS. notes on cap. 64, of King Henry First's laws,

proves that jurameiUum ohservatum, or cum verhorum ohservantiis, was

with the Normans an oath taken in a precise form of ytorüs, juramentuiii

jüanum the contrary.^

It is stränge that the oaths of Englishmen would not pass, in cases

where the Normans did : for the Englishraan in the same circumstances

was put to ordeal. By a fuU oath I understand, an oath made by such a

number of men as the law required. Let whoso will imagine these to lie

the laws of King Edward, I cannot but say they smell strong of the

Norman, and the Conqueror. And you may take a cast of his tender

cruelties in that law of his, AVheloc, p. 137 ; Lamb. 126, viz., " I forbid

any one to be killed, or hanged for any crime, but let his eyes be put out,

his testicles, hands, or feet cut off, that he may remain a living trunk, as

a monument of treachery, or wickedness."

' • [defendat se Francigena pleno of the Latin seems here to be meant for

jurameiito, non in verborum observan- ' piano.' See Leges R. H. I. c. LXIV.

;

ciis. U}ejiij;e hiiie j-e Fpsencifca niib Thorpe, p. 246, and note c]
unpjpeban aj'e. T. The word ' pleno'
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A.D. 692-4.

Cod. Dipl. No. 996. vol. v. p. 36.

*UUIHTRAED OF KENT, 694.

^ Anno ab incamatione domiui ncxciiii. Whytredua

gloriosus rex Kauciae cum reuereatissimo arcliiepiscopo Bright-

waldo praecepit congregari coucilium in loco qui noininatur

Bachancild, praesidente eodem concilio iam noiniuato clemen-

tissimo rege Cantuariorum Whytredo, et eodem uenerando patre

primate totius Britanniae, simulque Tobia episcopo Eofensis

aecclesiae, cum abbatibus, abbatissis, presbyteris, diaconibus,

ducibus, satrapis, pariter tractantes de statu aecclesiarum dei in

Anglia, et de hiis quae a fidelibus regibus praedecessoribus eius,

et propinquis, TEöelberto viidelicet posterisque eius, deo omni-

potenti in propriam haereditatem, data fuerunt qualiter seeun-

dum ueram iusticiam stare et permanere ualeant, uel quomodo ea

seruare oporteat amodo et usque in finem saeculi constituentes.

Ego, inquit, Wbytredus, rex terrenus, a rege regum compunetus,

zelo rectitudinis accensus, ex antiqua traditione sanctorum pa-

trum didici, [non]i esse licitum alicui bomini in laico babitu con-

stituto usurpare sibi quasi propriam possessionem quod fuerat

ante domino concessum et cruce Cbristi firmatum. Seimus enim

et ueraciter constat quia quod semel acceperit homo donatione

alterius in propriam potestatem, nuUatenus sine iniuria illud

iterum dimittet. Horrendum est itaque bominibus deum uiuum

exspoliare, tunicamque eius et baereditatem scindere. Cum ergo

deo oblatum aliquid fuerit de terrenis substantiis, ad boc ut fa-

cilius promereri valeant ofFerentes aeternam retributionem per-

eipere in coelis manifeste declaratur, quod quanto incautius bomo
saecularis applicuit se in haereditatem regis aeterni tanto dis-

trictius a deo punietur. Pro qua re firmiter decernimus, [et in

nomine] 1 omnipotentis dei omniumque sanctorum praecipimus,

' Omitted in Cant. Reg.
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Omnibus successoribus uostris regibus, priucipibus et omnibus in

laico liabitu constitutis, ut nulli unquam liceat alicuius aecclesiae

uel monasterii dominium habere quae a me uel antecessoribus

meis priscis temporibus tradita sunt deo in perpetuam haeredi-

tatem et sanctis eius : magis autem sicut in canonibus praecipitur

seruandum est, ut quando aliquis de praelatis defungitur episco-

pus, abbas uel abbatissa, intimetur archiepiscopo propriae paro-

chiae et cum eius consilio et consensu uita ac munditia eius ex-

aminata qui dignus inueuitur eligatur, et nullo modo sine con-

sensu et consultu archiepiscopi promoueatur. Neque enim de

hac re aliquid pertiuet ad decretum uel imperium regis. lllius

autem est comites, duces, optimates, principes, praefectos, iudices

saeculares, statuere ; metropolitani uero est archiepiscopi aeccle-

sias dei rcplere, gubernare, episcopos, abbates, abbatissas, caete-

rosque praelatos eligere, statuere, firmare, admonere, ne quis de

ouibus Christi, scilicet aeterni pastoris, aberret. Haec lex per

aeuum in regno nostro in perpetuum permaneat, omnibus aeccle-

siis dei nostri pro salute auimae meae meorumque praedecessorum,

proque spe coelestis regni. Igitur ex hac die et deinceps con-

cedimus et donamus aecclesiis regni nostri liberas esse perpetua

libertate ab omnibus difficultatibus saecularis seruitutis, ab omni

debito uel pulsione regalium tributorum, ut possint pro nobis deo

omnipotenti hostias dignas ofFerre nostraque peccata abluere im-

maculatis muneribus. JSi quis autem rex post nos leuatus in

regnum, aut episcopus, aut abbas, seu aliqua alia persona contra-

dixerit huic concilio vel scripto iudicio concilii facto, sciat se a

corpore et sanguine domini sequestratum et sie excommunicatum,

sicut ille qui non habebit remissionem [neque] • in hoc saeculo

neque in futuro, nisi ante mortem sccundum Judicium archiepiscopi

emendauerit. Hoc scriptum irrcfragabile sua firmitate muniatur,

seruetur, et semper habeatur in aecclesia saluatoris, quae sita est

in ciuitate Dorobernia ubi primas liabetur, ad exemplum omnium
aecclesiarum atque deffeusionem quae in Auglia habentur.

4« Ego Wihtredus auxilio Christi rex hiis legibus constitutis

pro me et Werburgarcgina itcmque filio nostro ^'Elrico subscripsi.

•i« Ego Brihtuualdua gratia dei archiopiacopus hiis legibus con-

stitutis subscripsi*.

' Omitted in Cant. Reg. For the other charter of K. Wiluied
* Compave the Saxon Clironicle, niciitioncd by •folinson, (Spelm.-m, vol.

A.D. ()!)1, cd. Injfram, p. 5S— (iO, and i. p. lf)S; Wilkins, vol. i. p. 6'i,) see

Dr. Iii;;ram's iiotc a. 'J'lic .ibovc is ('od. Di])!., iS'o. tt. liotli are liowcver

clearly tlic chartiT froin wliicli the givcii with an astcrisk by ilr. Kcmble
pasüage in tlie Chroniclc is abridgcd. as a mark uf doubt.
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A.D. 742."

Cod. Dipl. No. 87. vol. i. p. 105.

AETHILBALD OF MERCIA, 742.

^ Anno dominicae incarnationis dccxlti. Indict. X. regni

uero aethilbaldi regis merciorum xxvii. congregatum est magnum
concilium apud clouesho praesidente eidem concilio aethilbaldo

rege merciorum cum cuthberto arcliiepiscopo doroberniae caete-

risque episcopis simul assidentibus diligenter examinantes circa

necessaria totius religionis et de symbolo ex antiquis aanctorum

patnim institutionibus tradito studioseque perquirenter qualiter

in primordio nascentis ecclesiae liic in anglia iubebatur haberi

aut ubi honor coenobiorum secundum normam aequitatis senia-

retur haec et hiis sirailia anxie inquirentes antiquaque priui-

legia recitantes tandem peruenit ad manus libertas ecclesianim et

institutio iiel praeceptum uuithraedi gloriosi regis de electione et

auctoritate coenobiorum in regno cantiae quomodo et qualiter

secundum imperium et electionem cantuariensis metropolitani

fieri [et] stare praecipitiu", et praecepto itaque regis aethelbaldi

lectum est coram omnibus priuilegium praefati uitliraedi gloriosi

regis et placuit cunctis hoc audientibus pariterque dixerunt nulluni

aliud tarn nobüe tamque prudenter constitutum decretum inueniri

potuisse secundum ecclesiasticam disciplinara et ideo hoc ab om-

nibus firmari sanxerunt. igitur ego aethelbaldus rex merciorum

pro Salute animae meae et stabilitate regni mei proque uenerantia

uenerabilis archiepiscopi cuthberti propria manu, munifica sub-

scribens confimio. ut per omuia libertas honor auctoritas et se-

curitas christi ecclesiae a nulla persona denegetur sed sit libera

ab Omnibus saecularibus seruitiis et omnes terrae ad illam per-

tinentes exceptis expeditione pontis et arcis constructione et

sicut saepe praefatus rex uidhtraedus pro se suisque constituit

seruandum ita per omnia irrefragibüiter et immutabüiter per-

durare praecipimus. Si quis autem regum successonira nostro-

rum seu episcoporum seu principum hoc salubre decretum infrin-

gere temptauerit reddat rationem deo omnipotenti in die tremendo.

si autem comes presbyter diaconus clericus uel monachus huic

constitutioni restiterit sit suo gradu priuatus et a participatione

corporis et sanguinis doraini separatus et alienus a regno dei nisi

ante placita satisfactione emandauerit quod malo superbiae inique

gessit scriptum est enim quaecunque ligaueris super terram eriuit

ligata et in coelo et quaecunque solueris super terram erunt so-

luta et in coelo.

'' Comp. Sax. Chron., ed. Ingram, A.D. 742.
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4« ego ethelbald rex diuino suffragio fultus gentis merciorum

regeus imperium signum sanctae crucis subscribo.

«i« ego cutbbertus arcbiepiscopus propria manu subscripai.

<i* ego uuita episcopus couseusi et subscripsi.

^ ego torhthelm episcopus cousensi et subscripsi.

•i« ego wilfredi episc. cons. et suba.

•i« ego cuthberbt episc. cons. et suba.

•i« ego huetlac episc. cons. et subs.

•i« ego eanfrith episc. cons. et subs.

•i« ego egclaf episc. cons. et subs.

•i« ego aluuig episc. cons. et suba.

^ ego hunwald episc. cona. et subs.

•i« ego daniel episc. cons. et subs.

•i» ego aldwuulf episc. cons. et svibs.

4« ego aetbelfrith episc. cons. et subs.

•i« ego herewald episc. cons. et subs.

^ ego sigcga episc. cona. et subs.

•i« ego redwulf episc. cona. et suba.

•|i ego ofa patricius cons. et subs.

•i« ego aldwuulf dux cons. et subs.

»}< ego aethelmod indolis Merc. cons. et subs.

•I» ego heardberht dux cons. et subs.

«i« ego eadbald dux cons. et subs.

4« ego bcx'cul dux cons. et subs.

4« ego cyneberbt cons. et sub.

•i« ego freotboric cons. et subs.

•i« ego wermund abbas cons. et subs.

•I« ego cutbrsed abbas cous. et subs.

4« ego buna abbas cona. et subs.

Cod. Dipl. No. 99. vol. i. p. 119.

AETIIILBALD, 749.

>i« Plcruuquc conligere solet pro incerta futurorura temporum

uicissitudine, ut ea, quae niultarum et fidelium peraonarum testi-

monio consilioque roborata fuerunt, ut fraudulenter per contu-

maciam plurimorum, et machinamenta simiüationis, sine ulla con-

aideratione rationis periculose dissipentur, niai auctoritate litera-

rura, et tcstamento cbirograpborum aetemae mcmoriae inserta

aint. Quapropter ego Aetbibaldus rex Mcrcioi*um, pro amore

coelcstis patriae et pro remcdio animac meae, boc maxime ageu-

diuu esse praeuidi, ut cam bonis operibus liberam cfficcrcm ab
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Omnibus iiiiiculis piaculorum. Dum enim mihi omnipotens deus

per misericordiam clemeutiae, absque ullo antecedente merito,

sceptra regiminis bonorifice largitus est, ideo ei libenter et uobui-

tarie ex eo quod accepi iterum retribuo. Huius rei gratia baue

donationem, deo teste, me uiueute concedo, ut monasteria et

aecclesiae a publicis uectigalibus et ab omuibus oi^eribus oneri-

busque, auctore deo, seruieutes absobiti maneant ; nisi sola quae

communiter fruenda sunt, omnique populo, edicto regis, facienda

iubentur, id est instructionibus pontiimi, uel necessarüs defen-

sionibus arcium coutra bostes, non sunt renuenda. Sed nee boc

praetermittendum est, cum necessarium constat aecclesiis dei, quia

Aetbelbaldus rex, pro expiatione delictorum suorum et retributione

mercedis aeternae, famulis dei propriam libertatem in fructibus

süuarmn agrorumque, siue in caeteris utilitatibus fluminum uel

raptura piscium, habere donauit ; et ut mimuscula ab aecclesiis in

saeculare conuiuium regis uel principum a subditis minime exigan-

tur, nisi amore et uolimtate praebentm- : sed cunctas tribiüationes

quae nocere uel impedire possimt in domo dei, omnibus principibus

sub eins potestate degentibus demittere et auferre praecipit ; qua-

tenus sublimitas regui eius prosperis successibus polleat in terris, et

meritorum manipuli multipliciter maturescunt in coelis. Qui uero

haec benigna mentis intentione atque inlaesa cogitatione custo-

dierit, aeterua claritate coronetur, ornetur, glorificetui*. Si quis

hoc, quod absit, cuiuslibet personae, tyrannica cupiditate iustinc-

tus, contra hanc donationis cartulam, saeciüari potentia fretus,

uenii'e nititiu-, sit sub anathemate Judae, proditoris domiui nostri

Jhesu Christi. Ad confiimandum uero hoc nostrae beneficentiae

manus, hü tcstes adfuerunt, et nostri magistratus optimates et

duees fidelissimique amici consenserunt et scripserunt »J« Ego

Aetbelbald diuinis fultus suffi-agiis, hiis statutis consentiens con-

firmandoque signum crucis araui »J« Ego Huita ^lorcensis aecclesiae

humilis episcopus subscripsi. »J« Ego Torhthelm gratia dei episco-

pus Signum crucis infixi »J" Ego Headberht primatum tenens sul -

scripsi. ^ Ego Eada bis statutis conseutiens subscripsi. »i« Ego

Cyneberht bis gestis consentiens subscripsi. ij» Ego Bercul patri-

cius bis donis consentiens subscripsi. <i> Ego Friothuric consen-

tiens subscripsi »t Ego Eopa bis statutis consentiens subscripsi

«i« Ego Eadbald subscripsi. »J» Ego Byrnhelm subscripsi. »i« Ego

Mocca subscripsi. ^ Ego Aldceorl subscripsi. »i« Ego Alhmund

subscripsi.

Hviius scedidae scriptio dominicae incarnationis anno dccxlviiii.

indictione secunda in loco celebrö cuiiis uocabulum est Godmun-

deslaech. xxxiii. anno Aethelbaldi regis peracta est.
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Cod. Dipl. No. 1018. vol. v. p. 56,

•ARCHBISnOP ^EdELHEARD, 798.

•i« Akno dominic30 incarnationis, bcc.xcviii. Congregatum

est maguum concilium in loco ubi dicitur Bachancliilde, prtesidente

eidem concilio Ceneuulfo rege necnon reuerentissimo archiepiscopo

./EÖelardo, cum episcopis, abbatibus, et multia aliis idoneis per-

sonis. Tunc idem uenerabilis pater et primas totius Brittanniae

-i^Öelardus sie exorsus est: Ego^Öelardus gratia deihumilis sanctae

Dorobernensis aecclesiae arcbiepiscopus unanimo concilio totius

sanctae synodi in nomine dei omnipotentis et per eius treraendum

iudicium praecipio, sicut ego mandatum a domino apostolico Leone

papa percepi ut [ex] hoc tempore nunquam temerario ausu super

haereditatem domini, id est, aecclesias, laicii praesumant domi-

nium suscipere. Sed sicut in privilegiis ab apostolica sede datis

habetur, seu etiam ab apostolicis viris in initio nascentis aecclesiae

traditum est per sanctos canones, uel etiam a propriis possessoribus

monasteriorum constitutum est, ea regula et obseruantia disciplinae

sua [monastica] iura studeaut obseruare. Si ergo, quod absit, ipsi

hoc nostrum mandatum 2 et domini apostolici praeceptum spreue-

rint et pro nichilo ducunt, sciant se a praesenti aecclesia iustorum

segregatos, et in die iudicii anbe tribunal Christi, nisi ante emen-

dauerint, rationem reddituros. Haec sunt nomina sanctorum epis-

coporum et abbatum qui cum totius synodi consensu pro confir-

matione praedictae rei signum sanctae crucis subscripserunt.

^ Ego -SSelardüs arcbiepiscopus Dorobernensis ciuitatis Sig-

num sanctae crucis subscripsi. ^« Ego Hedde episcopus subscripsi.

•i« Ergo Warr episcopus subscripsi >i« Ego Eguuinus episcopus

subscripsi. 4« Ego ForÖerus Episcopus subscripsi. 4« Ego Daniel

episcopus subscripsi. 4» Ego Eadbriht episcopus subscripsi 4« Ego
Acca episcopus subscripsi »i» Ego Ingiuialdus episcopus subscripsi.

4t Ego lleardrid episcopus subscripsi 4« Ego Noöbertus epis-

copus subscripsi. 4« Ego Wulfrcdus archidiaconus subscripsi. 4«

Signum Aldulfi episcopi Licifeldcnsis 4* Ego Eaduult" Siddonsis

episcopus subscripsi, 4" Ego Osmundus Lundonionsis episcopus

subscripsi. 4< Ego Tiidfridus Dammoce episcopus siibscripsi 4«

Ego l'ortrcdus abbaa subscripsi 4« Ergo Wernbrilitus Legorensis

subscripsi 4« Ego Ealhmundus episcopus Uuintonieusis subscripsi.

4« Ego Wermundus Ilrofensis episcopus subscripsi. 4« Ego Felo-

gyldus abbas subscripsi. 4« Ego Wlfredus archidiaconus subscripsi.

' laici sacdilaiTS, Ilcp;. Caiit.

Here tlic Heg. Cant. breaks ofTabriiptly,
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A.D. 803.

Cod. Dipl. No. 185. vol. i. p. 224.

AETHELHEARD, 803.

Gloeia in excelsis do et in terra pax hominibus bonae uolmi-

tatis.

•i« Seimus autem quod multis in dm fideliter confidentibus

notum et manifestum est. et nihü tamen illis placabüe in eo uisum

est, qui in gentibus anglorum commorantur quod olfa rex merciö

in diebus iaenberliti arcepis cum maxima fraude honorem et uni-

tatem sedis sei agustini patris nostri in dorouemensi ciuitate

diuidere et discindere praesumsit, et quo modo post obitum prae-

dicti pontificis aedelheardus arcepis di gratia donanti illius succes-

sor post curricula annorum erga plurima di ecclesiarum iura

limiua apostolorum et apostolicae sedis beatissimum papam leonem

uisitare contigit. inter alias necessarias legationes etiam discissio-

nem iniuste factam archiepiscopalis sedis narrauit, et ipse apo-

stolicus papa ut audiuit et intellexit quod iniuste fuisset factum

statim sui priuilegii auctoritatis praeceptum posuit et ia brittan-

niam misit et praecipit ut honor sei agustüii sedis cum omnibus

suis parrobhiis integerrime redintegraretur iuxta quod scs gre-

gorius nfae gentis ajjostolus et magister conposuit et honorabili

arcepiscopo aedelheardo in patriam peruenienti per omnia red-

deretur et coenuulfus rex pius merciorü ita compleuit cum

senatoribus suis. Anno vero dominice incarnationis. DCCC."
III". iadictione. XI*. die. IUI*, idus Octobi'is. Ego aedelheardus

arcepisc cum omnibus. XII. episco. seo sede beati agustini

subiectis "per apostolica praecepta domni papae leonis in synodo

qu factus est in loco celebri qui vocatur clofeshoas unianimo

consiLio totius sei synodo. in nomine di omnipotentis praecipien-

tes et omnium seorü ülius et per eius tremendum iudicium.

ut numquam reges neque episcopi neque principes neque uUius

tyrannicae potestatis homines honorem söi agustioi et suae söe

sedis dimüiuere uel in aliquantula particula diuidere praesumeriut.

sed in eo per omnia dignitatis honore plenissime semper permaneat

quo utique in constitutione beati gregorii et in priuilegiis aposto-

licorum suorum successorum habeatur nee non etiam et in scorO

canonum rectum haberi sauctionibus uideatur. Nunc etiam do

cooperanti et domno apostolico papae leoni ego Aedelheardus

arcepis et alü coepiscopi nostri et nobiscum omnes dignitates

nostri synodi cum uexiUis crucis Xpi unanimiter primatum scae

sedis firmantes, hoc quoque praecipientes et signo sO» crucis scri-

JOHNSON. m HX
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bentes ut arcepiscopalis sedes in liccidfeldensi monasterio num-

quam habeatur ex hoc tempore neque in alio loco aliquo nisi tan-

tum modo in dorobemensi ciuitate ubi Xpi ecclesia est et ubi

primus in hac insula catholica fides renituit et a sco agustino

sacnim baptismum celebretur. insuper etiam cartam a romana sede

missam per hadrianiim papam de pallio et de archiepiscopatus sede

in liccedfeldensi monasterio cum concensu et licentia domni apo-

stolici leonis papae praescribimus aliquid ualere. quia per subrep-

titionem et male blandam suggessionem adipiscebatur. et idcirco

manifestissimis signis caelestis regis primatum monarcbiae archi-

principatus permanere canonicis et apostolicis munitionibus sta-

tuimus ubi sem euaugelium Xpi per beatum patrem agustinum in

prouincia auglorum primü praedicatur. et deiade per gratiam s5i

sps late diffusum est. Si quis uero contra apostolicus praeceptis

et nostrorü omnium ausus sit tunicä Xpi scindere et unitate sce

di ecclesiae diuidere. sciat se nisi digne emendauerit quod inique

contra sacras canones fecit aetemaliter esse damnatum.

Hie sunt nomina seorü episcoporü et abbatum qui praescriptum

cyrographi cartulä in synodo qui factus est set clofesboum, anno

aduentus diii, DCCC.III. cum signo scae crucis Xpi firmaverunt

:

•J« aedelheardus arcepis.

•i« alduulfus epis.

4< uuerenberhtus epis.

^ alcheardus epis.

«i« uuigberhtus epis.

•i« alhmundus epis.

^« osmundus epis.

4» eaduulfus epis.

4« deneberhtus epis.

•i« uuihthunus epis.

4« tidfridus epis.

4« uulfheardus epis.

^ alhmundus prs ab'.

4« beonna prs ab'.

«i« fordred prs ab'.

•I« uuigmundus prs ab'.

I
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Cod. Dipl. No. 1024. vol. v. p. 64.

ARCHBISHOP AEdELHEARD, Oct. 12, 803.

•Ji Ego aeÖelhearclus gratia di humilis scae dorobernensis aeccle-

siae arcepisc unanimo concilio totius sce synodi. congregationib.

omniü monasteriorüq: olim a fidelib. xpo dno ppetuä in libertate

dedita fuenint. In nomine di omnipotentis. et p eins ti-emendum

iudicixun peipio. Sieut et ego mandatü a domno apostolico leone

papa pcepi. Ut ex hoc tempore nimquä temerario ausii super here-

ditatem dni laicos et saecvdares sibi psumant dominos eligere. Sed

sicut in priuilegiis ab apostolica sede datis habetur. Seu etiä

ab apostolieis uiris in initio nascentis aecclesiae traditü H- p
scos canones uel etiä a propriis possessorib. monasteriorü consti-

tutü, ea regula et obseruantia disciplin^ sua monastica im-a stu-

deant obseruare. Si ergo quod absit ipsi hoc nrm mandatum. et

domini apostolici papae spreuerint et pro nihilo ducunt. Sciant se

ante tribimal xpi nisi ante emendari uoluerint ratione redditm-os.

Haec st nomina scorum episcoporü et uenerabiliü abbatfi et pres-

byterorü et diaconü qui cü totius sce synodi consensu pro confir-

matione pdictae rei sig' scae crucis subscripserimt.

4« Ego AeÖelheardus gi-atia di arcepis' dorobernensis ciuitatis, sig'

scae crucis subscripsi.

^ aej^elheah ab' •{« wemoö pr

4« feologeld pr ab' «J« beornmod pr

4» Uulfheard pr ^ uulfred arc diac

^» Ego aldulfus liccedfeldensis ecclesiae epis' sig' crucis subscripsi.

4< hygberht ab' 4« monn pr ij« eadhere pr

•i« lulla pr •{« wigferÖ pr »J« cuÖberht pr

•i< Ego werenberht legorensis civitatis epis' sig' crucis subscripsi.

•i« alhmimd j5r ab' »J« berhtha^S pr

^ beonna pr ab' »J« eadi-ed pr

•i« forÖred pr ab' »i« sebelhaeh pr

•i« uuigmimd pr ab' 4« eanred pr

i^t eadberht pr 4« mon pr

4» Ego eadM^df syddensis ciuitatis episc sig' crucis subscripsi.

•i« eadred pr ab' »J« plegbcrht pr »i« hereberht pr

>i« dseghelm pr ab' ^« eaduulf pr •{< heaöored pr

^ Ego deneberht wegoranensis ciuitatis epis' sig' ci-ucis subscripsi.

•i« hyseberht ab' »t paega ab' ({i coenferS pr

i« ÖingeferÖ ab' •{« freoöomund ab' ^ selersed pr

M m 2
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^ Ego ^-ulflicard licrefordcnsis ecclesiae epis' sig' crucis subscripsi.

•i« cuSied ab' «J« dycga pr 4« hcaÖobald diac

•i« strygcl pr *ii moÄn pr 4« werfcrö

4« Ego wigberht scirabumcnsis ecclesiae epis' sig' crucis subscripsi

4« muca ab' 4« berhtinund ab'

^ eadbcrht ab'

«i« Ego eallimimd wiutauce ciuitatis episc sig' crucis subscripsi.

•Ji cuÖberht ab' »ff marcus ab' 4« notheai'd pr

•}• cufa ab' tj-t lulla ab' ^ MägÖegn pr

»J« Ego alhbcard elinbaiuis ecclesiae episc sig' cnicis subscripsi.

4< folcberht pr ^ eadbcrht pr »J« huiifi-iö diac

»i« fi-eoÖuberht j5r »J« -widflaf pr 4« beornbehn diaö

^ Ego tidü'iÖ dumniucae civitatis episc sig' cnicis subscripsi.

^ uulfhcard ab' ^ ceolhclm pr »|» tilberbt pr

•i» lull ab' »i« cjTiulf pr »1« eadbcrht pr

«i« Ego osmund lundonensis ciuitatis episc sig' crucis subscripsi.

•i« heahstan pr ab' ^ tidhuii pr »|< aejjclhelin

•J« -wighard pr »i« freoÖored pr

•J« Ego wermund hrofensis ciuitatis epis' sig' crucis subscripsi.

•i« lulliugc pr «i« bcagnoÖ pr »f* -svigheard pr

^ tuda jjr »i» heahberht pr ^ heared diac

•i« Ego uuihthun selesegi ecclesiae episc sig' crucis subscripsi.

«i« ceolmuiid ab' »J« eadberht pr ^< heahferS

^ dudd pr 1^ bcorcol pr ^ c}Tiebald

•i« Actum -7- in celcbri loco q: uocatur clofeshoas. Anno ab incar-

natione diii. dccciii. iudictione. xi. die quarta idus octobrcs.

WiLKINS, CONCILIA, vol. i. p. 200.

A.D. 905*.

Epistola Formosi papce ad episcopos Anglice, de ecclesia AngJi-

cana hene ordinanda. Ex Baronio collat. cum MS. Cantuar. A.

fol. 3.

Feateibus et filiis in Christo, omnibus episcopis Anglije, For-

mosua. Audito, neiandos ritiis pagauorum partibus in vestris re-

pululassc, et voa teuuisse sileutium, ut caues neu valentes latrare

;

gladio separationia a corpore Dei ecclesia vos ferire delibera-

vimus. Sed quia, ut nobis dilectus frater iioster Pleimuudus iu-

timavit, tandcin evigilastis, et semina verba Dei olim veuerabilitor

jacta in terra Auglorum ccepistis reuovare ; mucroncm devorati-

ouis rctrahentca Dei omuipotentia et B. Petri apostolorum priu-

• See aiiove, p. 337.
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cipis benedictionem vobis mittimus, orantes, ut in bene coeptia

perseverantiam liabeatis. Vos enim estis, fratres, de quibus lo-

quens Dominus, inter alia inquit :
" Vos estis sal terrae, et si sal

evanuerit, in quo salietur?" et iterum : "Vos estis lux mundi;"

significare volens per verbi sapientiam condiri mentes bominum a

vobis debere ; et in moribus et in vita vestra bonse actionis Stu-

dium, quasi lumen apparere fidei, per quod gradientes ad vitam,

quomodo caute ambulent, videant, ufc ad promissionem setemaB

beatitudinis sine offensa currentes, valeant pervenire. Nunc ac-

cingimini ergo, et vigilate contra leonein, qui circuit, quaerens

quem devoret ; et non patiamini ulterius in regione vestra, penuria

pastorum christianam fidem violari, gregem Dei vagari, dispergi,

dissipari. Sed cum unus obierit, alter, qui idoneus fuerit, cano-

nice protinus subrogetur. Nam secundum legem plures facti sunt

sacerdotes, eo quod morte prohiberentur permanere. Quod David

considerans, ait, " Pro patribus tuis nascentur tibi filii, constitues

eos principes super omnem terram." Nulla itaque mora sit sub-

rogandi alium cum quilibet sacerdotum ex hac vita migraverit ; sed

mox ut iUi, qui primae sedis principatum gerens, inter vos cseteris

episcopis praeesse dignoscitur, fratris obitus fuerit denimciatur,

facta electione canonicä, alter consecratus succedat. Quis autem

inter vos principatum teuere debeat, quaeque sedes episcopalis cae-

teris praepolleat, babeatque primatum, abolitanis temporibus no-

tissimum est. Nam, ut ex scriptis B. Gregorii, ejusque succes-

sorum tenemus, in Dorobemiae civitatem metropolim, sedemque

primam episcopalem constat esse regni Anglonim, cui venerabilis

frater noster Pleimundus nunc praeesse dignoscitur ; cujus bono-

rem dignitatis nos nullo pacto imminui permittimus, sed ei vices

apostolicas per omnia gerere mandaraus. Et sicut B. Gregorius

papa primo vestrae gentis episcopo Augustino omnes Anglorimi

episcopos esse subjectos constituit ; sie nos praenominato fratri

Doroberniae sive Canterberiae arcbiepiscopo, ejusque suecessoribus

legitimis eandem dignitatem confirraamiis ; mandantes et auctori-

tate Dei, et beati Petri apostolorimi principis prtecipientes, ut ejus

canonicis dispositionibus omnes obediant, et mdlus eorum, qua3 ei,

suisque suecessoribus apostolica auctoritate concessa simt, violator

existat. Si autem quivis hominum contra haec aliquando niti, ac

imminuere ista tentaverit; sciat se proculdubio mulctandum fore

gravi anathemate, et a corpore S. ecclesiae quam inquietare molitur,

perpetuo, nisi resipuerit, separandum.
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THE FIRST VOLUME.

ADVERTISEMENT TO THE READER,

In this Index the greater number every wliere denotes the sets or System of

answers, laws or canons, bearing date the year signified by that number.

The lesser number shews the particular answer, law or canon, referred to.

If there be no lesser number, it is because the memorial referred to has no divi-

sion, or is very short.

H there be a third number not exceeding 6, after DCI. 8. DCCXXXIV. 16,

it refers to a subdivision in those places only : in others it denotes another

answer, law or canon, in the same set.

Pf. denotes the translator's Preface, Ps. bis Postscript to any set. If Lat. or

Sax. be added, it signifies the Preface or Postscript translated from the original

Latin or Saxon.
The same figures refer to a law, canon, &c., and to the notes on that law,

canon, &c.
[MS. refers to the Excerptions of Ecgbriht, A.D. 740, as in CCCC. K. 2.]

[The references to the Addenda and the notes of this edition are put within

brackets, the pages being added when necessary.]

Ähbinthn. See Cloves-hoo.

Abbess, to share in the weregild for the murder of her nun, 693, 11.

by whom to be constituted, 692, 3.

her duty as to the nuns and estate, 747, 4.

to take care that nuns read much, 747, 7.

Abhesses present in a public Council, 692, Pf. Sax.

Abbot, by whom to be constituted, 692, 3 ; 785, 5.

to share in the weregild for the murder of his monk, 693, 11.

his qualifications, 692, 3 ; 785, 5.

sometimes a layman abbot, 696, 18 ; 734,'12 ; 747, 5.

to be subject to bishop, and obey his summons, 740, 60.

his behaviour regulated, 740, 63.

may not free his slave, 740, 70.

his duty as to the monks and estate, 747, 4.
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Ahbot, to take care that monks use reading, 747, 7.

not to receive more monks than he can maintain, 747, 28.

to be chosen by bishop and monks, 816, 4.

how, and in what case thcy might alienate lands, 816, 7.

is of no proper order, 957, 18.

Ahsnlution, the manner of it, 963, 1, 13, 76.

Acoli/th, bis order and office, 957, 14.

Adultery, how punished, 602, 6 ; 877, 7 ; 1018, 21.

committed by marryinc: to one divorced, 740, 118, 119, MS. 84, 85.

they who are guilty of it, to be gone out of the land, 1018, 6.

Adidterer may be killed by the woman's father, 1065, 6.

Alderman, the governor of a large district, one or more counties, 693, Pf.

Sax. and 12; 692, 3.

fighting in his presence, how penal, 877, 9.

breach of suretyship with him, how penal, 877, 3.

lesser alderman, 877, 1 6.

Aldulf, archbishop of Lichfield, 785, Ps.

reduced to the State of a suffragan, 796, 803, i)er tot.

lAle-sceop, 950, 41, noteil ; 960, 58, notef.]

Alfred the Great, king of West-Saxons, his character, 877, Pf.

Ahns to be given, but not as a Substitute for fasting, or to get indulgence

in sin, 747, 26, 27.

the reverse to this, 963, 72—77.

King Ethelstan's alms, 925, 1.

given by the people, distributed by the priest, 960, 55.

upon a bishop's death, 816, 10 ; 940.

to be given on fasting days, 994, 38.

Alms-deeds of all sorts allegorized, 994, 32.

Altar, slaves freed there, 696, 9.

oaths of purgation there made, 696, 18—24.

to be of stone, and auointed, 740, 51.

the divine Son not to be invoked there, 740, 53.

if it be taken away, the church to be re-consecratcd, 740, 1 39.

the name of its saint to be inscribed on it, 816, 2.

the furniture of it, 957, 22.

not to be used, tili hallowed, 960, 31.

all thlngs about it to be clean and comely, 960, 42.

Altar-thaiie. See cHurch-thane and priest.

Amber, a measure unkno^vn, 925, 1.

[Ambrose, St., on paying taxes, 943, 1, note*.]

Arvathema, against runagade clerks rcfusing to retum, 740, 60.

against such as marry nuns, Sponsors, &c., 740, 129.

against all incestuous marriages, 740, 132—135 ; 785, 15.

against him that lies with two sisters, 740, 136.

against thcm who seil Christians to Jews or heathen, 740, 149.

against monks that marry, 747, 24.

again.st stich as encroach on monasteries, 8l(i, 8.
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Apostafes, sturdy outlaws, and excommunicates.

to be driTen out of the land, 1018, 4.

the punishment of sheltering them, 1018, 30.

Appeals to the archbishop, from him to synod, 740, ]\IS. I.

to Rome, 740, 48, MS. 1.

not to other foreign Churches, or heretics, 740, MS. 2.

Archhishops, where their sees first fixed, how altered, 679, Ff. et per tot.

Archbishop of Canterhury's right in constituting prelates, 692, 3.

particularly to fill vacant sees, 679, 4 ; 680, 3.

the chief bishop of Britain, 696, Pf. Sax.

the only archbishop in England for a hundred years, 680, Pf. and 4.

might consecrate churches, &c., in auy part of his province, 816, 11.

deprived'of his authority, 816, Ps.

his province divided, but united again, 785, Ps.; 796 ; 803, per tot.

had of old two minters or coiners, 925, 4.

Archbishop of York, Paulinus the first, 679, Pf.

Ecgbriht the second, 734, Pf.

had of old the privilege of coining money, 925, 4, A ddenda.

made profession of obedience to him of Canterhury, 796, Pf.

had of old two minters or coiners, 925, 4.

Archbishops of old not so strictly confined to rules of discipline, 740, Pf,

the bürden of their office, 747, Pf.

none of old among the Scots, 816, 5.

breach of suretyship with them, how penal, 877, 3.

fighting in their presence, how penal, 877, 9.

their family a friburgh, 1064, 14.

forfeiture for thefts committed on them, 1065, 2.

Archdeacons to take care that prisoners have relaxation on Sundays ;

740, 105.

had power of suspending priests, 950, 7.

their edicts not to be violated by priests, 950, 6.

{jaot less honourable than deans, 1064, Ps. Addencla.']

Arles in France, Augustine said to be consecrated there, 601, Pf. and 7.

Athelard, archbishop of Canterhury, recovers his dismembered dioceses,

796, 803
; 2^er tot.

Auguries. See Sorcery.

Augustine first archbishop of Canterhury, 601, per tot.

to live with his monastic clergy, 601, 1.

had power to make a missal, or liturgy, 601, 2.

his authority over bishops, 601, 7.

sainted, and his feast enjoined, 747, 17.

B.

Bachelors, either to marry, or profess chastity, 740, 113.

to be admonished to communicate, 747, 23.

Badam, a place of Council, 1014, Pf.
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Baptism of a big woman, 601, 8, 1, 3.

proper seasons for it, 601, 8, 3 ; 785, 2 ; 740, 10.

of children used, 601, 8, 1, 3.

pcnalty for not baptizing a child, 693, 2.

valid, though done by usurpers of holy Orders, 734, 5.

to be denied to none that want it, 740, 40.

why called sacraments plurally, 740, 41.

not to be performed with wine, 740, 42.

to be done by immersion or afFusion, 740, MS. 95.

the whole nation deprived of it, 816, Ps.

not to be given for money, 957, 27.

not to be deferred above thirty nights, 693, 2.

not to be deferred above thirty-seven nights, 960, 15.

not above nine nights, 950, 10.

Baptister i/, a book, 957, 21.

Bastards, not inheritable, 785, 16.

IBede, MSS. of, Pref. p. xlix. note u.]

Beils in chiirches, 816, 10 ; 960, 45 ; 926, 4, c.

\_Bell-house, what, 926, 4, p. 356, note*.]

Belts of Pater Nosters, 816, 10.

\_Berghamsted, now Bersted, 696, p. 142, notef-]

Berhta, queen of Kent, 601, Pf. and 2.

Bishops, how they vrere to divide oblations, 601, 1.

how mutually to behave themselves, 601, 7,

how to officiate, 601, 2.

to entertain strangers, 601, 1.

how many might ordain a new one, 601, 6
; [740, 96.]

penalty of robbing a bishop, 602, 1.

whole College of English bishops, 673, Pf.^Lat. ; 679, 4 ; 747, Pf. Lat.

;

803, Ps. ; 816, Pf. Lat.

not to invade each others' diocese, 673, 2 ; 816, 11.

not to molest monasteries, 673, 3.

monk bishops, 673, 4.

not to officiate in a stränge diocese without leave, 673, 6.

to takc place according as they were ordained, 673, 8.

too few dioceses and bishops, 673, Pf. and 9 ; 679, per tot.

how to be elected, 692, per tot. ; 742, Pf.

their habitation, 693, 6.

penalty of break ing promise plighted before bishop, 693, 7.

of breaking bis house, 693, 12.

of killing his godson, 693, 14.

his word valid without an oath, 693, 17.

had a distinct court in Saxon times, 734, 10 ; 690, 7 ; [1064, 3,

Addei\du7\

a Council to detcrmine the satisfaction due for his death, 734, 12.

to havc a house for receiving strangers, 740, 26.

to sit above priests in church, on a level with them elscwhere, 740, 27.
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Bishops, pi-iücipal care of church and divine Services rest on them, 740, 28.

if chaste, they are confessors, 740, 28.

forbid subintroduced women, 740, 31.

for what crimes to be deposed, 740, 33.

required to preserve unity among themselves, 740, 34 ; 816, 3.

not to pass rash excommunications, 740, 49.

not to ordain another bishop's clerk without consent, 740, 50.

to give aliDs to the poor, 740, 55. ':

not to follow secular business, 740, 57 ; MS. 15.

the penalty of lifting a weapon before a bishop, 740, 61 ; 877, 9.

to depose abbots with consent of neighbouring abbots, 740, 63, 64.

manner of their Ordination, 740, 96,

how to be tried, 740, 141.

cannot alienate without consent of clergy, 740, 142.

to wear no weapons, nor contribute to any man's death, 740, 154, 156.

their duty represented, 740, MS. 5 ; 747, 1.

to lay aside care of fauiily, diet, furniture, &c., 740, MS. 15.

to have great care of the church, 740, MS. 21.

uniformity in religion pressed upon them, 747, 2.

to visit their parishes every year, and preach, 747, 3 ; 785, 3 ; 943, 3.

to visit the monasteries, 747, 5.

to take care that reading be used in their families, 747, 7.

to lay before the archbishop their difficulties, and publish acts of synod.

747, 25.

charged to reprove the greatest men, 785, 3.

abbots to be elected with their consent, 785, 5.

to ordain none without a title, or insufficient, 785, 6.

conferred with their clergy in provincial synods, 747, Pf. Lat. ; 785, Pf.

Lat.

hoped for forgiveuess of sin by explaining canons, 816, i.

how, and in what cases they might alienate land, 816, 7.

to take account of synodical decrees concerning their parishes, and the

year of the Lord then current, 816, 9.

on the death of a bishop, what alms, manumission of slaves, and devo-

tions to be done, 816, 10.

breach of sui-etyship with him, how penal, 877, 3.

had power to dismiss nuns firom their monasteries, 877, 6.

säte in county-court, though not always, 877, 16 ; 958, 7 ; 1018, 8.

king and bishop's testimony conclusive, 877, 18.

king to have the better, bishop the worse, of an incestuous couple, 878,

4

in what case he might permit him that siiffered loss of limb to be cured,

878, 10.

their vacant sees to be forthwith fiUed, 908.

to pay an occasional tithing to the poor, 925, Pf, Sax.

to be almoners to the king in their several shires, 925, 1.

•to levy amercemeuts on coutumacious reeves, 925, 7.

to instruct men in orders, and secular judges, 925, 9.
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Bishops, to inspect weights and measures, 925, 9,

to assign what work is to be done by servants, ibid.

all the bishops combine into a gild, 940.

to see to the repair of churches, 944, 5.

to help priests in repelling wrong, 950, 1,

in what case bis consent dissolved marriage,'|950, 54.

should often confer with clergy, 957, Pf. Lat.

difference between them and priests, 957, 17.

what marriage disqualified men for this order, 957, 7.

to levy mulcts on judges, 958, 6.

penance for murdering them, 963, 18.

they have the order of Aaron, 994, 1.

to assist priests in reclaiming sinners, ibid.

their mutual intervention, 1009, 1, [Pf. Lat.}

noiie eise could turn out a priest, 1009, 1.

bishop to have the satisfaction for laying violent hands on priegts, 1018,

13.

they were judges of ecclesiastics in capital cases, 1018, 14.

judges of purgation in case of murder, 1018, 27 ; and of ordeal, 1064,

10.

penalty of breaking suretyship with bishop, 1018, 28.

by opposing church rights vi et armis, the man forfeits his hands to the

bishop, 1018, 19.

to prosecute in his own court, such as have incurrcd forfeitures to him,

1064, 3.

satisfactions due to him, to be levied by king's authority, ibid.

his messenger sent to a temporal court, may claim to be heard in a

cause relating to the Church, before any other cause, 1064, 4.

no church tenant to be sued in any court but the bishop's, 1064, 5.

manbote due to bishop for murdering his man, 1064, 12.

bishop's family a friburgh, loG4, 14.

forfeiture to him for theft, 1065, 2.

Bishoprics in England at several times, 673, Pf. Lat. ; 679, 4 ; 747, Pf.

Lat. ; 803, Ps. ; 816, Pf. Lat. ; 908.

how created, 673, 9.

Blood not to be eaten, 960, 53.

Boniface, bishop of Mentz, account of his letter to Archbishop Cuthbert,

747, Pf.

the day of his martyrdom solemnized, 747, Ps.

Book of canonical edicts sent to King Offa by Charles the Grcat, 785, 4.

Books of divine scrvice, the Romish uscd hcrc from the beginning, 734,

16, 2.

priest might have the mass-book before him, and read the canon, 960,

33.

and ought to have his books truly written, if not fairly, 960, 34.

the books of public Service reckoned up, 957, 21.

to be carricd to synod, 994, 4.
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[Bordarius, 1065, 3, notef.]

Borsholcler, 693, 6.

Boys in monasteries to learn book, as well as labour, 747, 7.

to be admonished to communicate, 747, 23.

Breach of covenant with the king, or others, how pimished, 877, 1, 3.

of vow or promise to God, how to be tried, 877, 14.

Bread for Eucharist, how to be baked, 994, 5.

holy bread, beside that of the Eucharist, 960, 43.

Breviary. See Hours.

Bridegrooon to forbear his bride the first night, 740, 88.

Bridfjes to be repaired, 1009, 22.

Brightwald, archbishop, deprives Wüfrid of the see of York a second

time, 680, 3 ; and Ps.

British Easter, 673, 1.

British or Welsh bishops, subjected to Augustine, 601, 7.

not to be appealed by any English, 740, MS. 2.

Burghinote, how often to be held, 958, 7.

\_Burh-bote, 1018, 29, note IT-]

Burial solemn, and on holy ground, not allowed to self-murderers, nor

malefactors, 740, MS. 96; 963, 24.

nor to adulterers, 963, 27, 28.

nor to false swearers, 925, 7.

nor to ecclesiastics, who had broke the vow of chastity, 944, 1

.

nor to them who contracted unlawful marriage, 950, 52.

nor to them that left wives, and took others, 963, 27.

nor to them that defile nuns, 950, 53.

nor to them who could not say Creed and Pater N oster, 960, 22.

who might be buried in churches, 960, 29.

Canons, a book of them produced and received in synod, 673, Pf. Lat.

of the six first genei'al Councils, &c. received, 785, 4.

collectors of canons into codes, 740, Pf.

such old canons called canon law, before pope's canon law was made,

747, 26.

how to be read by none inferior to priests, 740, Pf. Lat.

Canon (that is, the consecrative part) of the mass might be read in book,

960, 33.

Canonical hours, or Breviary. See Hours.

[Canonization by popes, when, 747, 17, Addenda."]

Canons, or canonics, regulär clergymen, distinct from monks, 785, 4.

to have dormitory, &c., and to live chastely, 1009, 1.

Canterbury, the first city where Augustin and Christianity was received,

601, JPf. ; 943, Ps. Lat.

the primacy not intended at first to remain there, 601, 7.

yet was afterwards settlcd there by Pope Gregory, 679, 7 ; 803, Pf. Lat. ;

[601, 7, p. 74, note *.]
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Canterhury, Theodore first primate of all Britain, 680, Pf.

the primacy of this see disliked by the Mercians, 679, 4.

the liberties of this and other churches confirmed, 692 ; 742.

seven dioceses dismembered frorn it by king of Mercia and pope,

785, Ps.

those dioceses restored, and primacy finally fixed there, 796; 803,

[Pf]

seven minters there, 925, 4.

an academy there of old, 673, Pf.

no synod ever assembled there, 692, Pf.

Cardinais, who so called of old, 679, Pf.

Castles to be repaired, 1009, 22.

Catechising children at baptism, 747, 11.

Cealchith, a place of synod, 785, Pf
[contentions at, 785, Ps.

; p. 283, note *.]

Ceoldred, king of Mercia, no friend to Church, 747, Pf.

Ceolnoth, archbishop of Canterbury, discountenanced monks, 957, Pf.

säte the longest of any in that see, 693, Pf., (viz., 40 years.)

Chalice and paten, not to be made of hörn, 785, 10.

of wood, 957, 22.

to be molten, or made of metal, 960, 41.

Eucharist to be celebrated in no other vessels, 957, 37.

to be used for no other purpose but the sacrament, 994, 18.

Chapters, rural, protection to those who attend them, 1064, 3.

Charms. See Sorcery.

Chichester, a minter there, 925, 4.

Children may be baptized as soon as born, 601, 8, 3.

to be baptized within the month, 693, 2.

to be baptized within thirty-seven nights, 960, 15.

within nine nights, 950, 10.

to be baptized on any doubt that they want it, 740, 41.

to have the Eucharist given them at the same time, 740, 41 ; 740,

MS. 95.

not long to remain unconfirmed after baptism, 960, 1 5.

might be made monks or nuns by parents, 740, 92, 93.

and then onght always so to remain, ibid.

to be whipped tili fifteen, afterwards to niake restitution for theft,

740, 94.

to be carried to the priest for baptism, if sick, 957, 26 ; 994, 1 7.

to be taught Creed and Pater Noster, 960, 17.

to have the goods of intcstate parents, 1(»()5, 5.

Chilling, or Feversham, 692, Ps.

Chrism, a composition of oil and baisam blessed by the bishop, to bc used

in baptism.

to be fetched at the time appointcd, viz., Passion-week, 878, 3.

instructions given by bishop on that occasion, 957, Pf. and 36.

priests on that occasion to givc account of themselvcs, 960, 67.

Christian religion, the penalty of rejccting it, 878, 2.
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Christians not to judaize, 740, 146 ; 785, 19.

not to observe pagan rites, 740, 147, 148.

not to be sold to Jews or pagans, 740, 149, 150 ; 1018, 3 ; unless they

forfeit themselves, 1009, 6.

not to clip their hair like barbarians, 740, 151.

not to abuse horses, or scarify themselves, 785, 19.

not to be condemned to death for trifles, 1009, 7.

to avoid unrighteous copiilation, 1009, 8 ; 1017, 6.

of all degrees exhorted to their duty by king's Council, 1017,18—26;

1018, Ps. Sax.

Church not to gain by the sins of men, 601, 3.

to exercise discipline with moderation, 601, 5 ; 725, Ps. Sax. ; 963, 3.

its landsfreed from taxes, 692, 2 ; 696, 1 ; 943, 1.

except from expeditions, bridges and Castles, 742.

unjust taxes not to be imposed on her, 785, 14.

not to be deprived of her revenues, 943, 1.

the church's protection to be first regarded, then the king's, 1017, 2.

causes concerning church first to be heard in king's court, 1064, 4.

Church rights firmly established, 1009, 9.

the penalty of opposing them by violence, 1018, 19.

Churches, that is, religious edifices, penalty of robbing them, 602, 1.

penalty"of breaking their peace, or protection, 602, 1 ; 1009, 9.

reparation of them by a public Council, 692, 1018, 29.

to continue as founded, 692.

not to be deprived of tithes of old belonging to them, 740, 24.

nothing to be lodged there but what belongs to them, 740, 35 ; 994, 8.

they who sin there to be slain there, 740, 78.

the consecration and reconciliation of them, 740, 139.

all of them under the bishop's power, 740, MS. 22.

not to be robbed for fault of prelates, 740, MS. 41, 42.

breaking into them, how penal, 925, 2.

merchandise not to be made of them, 950, 20.

to be preserved from dogs, swine, and all indecencies, 960, 26, 27.

who may be buried in them, 960, 29.

for no use but prayer and mass, 994, 10.

mass to be celebrated no where eise, 994, 11.

not to be brought into servitude, 1009, 9.

new ones to be erected, when too many tombs in the old one, 9.94, 9.

often to be visited with lights and ofFerings, 1009, 30.

men not to prate, sit up, and drink there, 957, 35.

churches of several degrees of dignity, 1017, 3.

secular courts held there, 1064, 10.

had right to half the treasure found in them, or in churchyards,

1064, 13.

their lands, when they first paid tax of danegeld, 1064, 11.

Church tenants to be sued no where but in the ecclesiastical court,

1064, 5.
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Ckurch-scot, when and how to be paid, 693, 4, 13 ; 944, 2 ; 958, 2 ; 960,

54 ; 1009, 12 ; 1014,4 ; 1017, 10.

Church-thane. See Priest.

Churchyards, the rise of them considered as burial places, 740, 25.

Clergy, or those of the inferior Orders, (at least it rarely includes the

priests.)

their share in the oblations, 601, 1.

their behaviour, 601, 2.

some supposed to be married, 601, 2. [1]

Clerk, penalty of robbing him, 602, 1.

not to leave his diocese, 673, 5.

if he does, not to be received without his bishop's letters, 673, 5.

his purgation from any impeachment, 696, 19.

how not to read canons, 740, Pf. Lat.

to be obedient to bishop, and not conspire against him, 740, 58, 59.

not to violate sepulchres, 740, 74.

hurting him, how penal, 740, 75.

not to eat tili he hath said an hymn, 740, 108.

how to be tried, 740, 140.

laymen not to testify against, 740, 144.

not to wear long hair or beard, 740, 152 ; 740, MS. 67.

not to go to church without the colobium, 740, 153.

not to bear anns, 740, 159, 160.

not to sit judge on life and death, 740, 155, 156.

to learn arts as well as letters, 740, 157.

the affectation of secular apparel forbidden them, 747, 28.

[living together as a famUy, 877, 2, note d.]

in capital cases to be tried by bishops, 878, 3.

to live canonically for the honour of the bishop, 943, 5.

to be true to their worldly lords, 960, 1

.

how to go to synod, 960, 3.

to sing thirty psalms on an extraordinary humiliation, 1014, 2.

they were under protection of God and Church, 1064, 2.

[Cliffe, see Cloves-hoo.]

Coin. See Money.

Cloves-hoo, a place assigned for synods, 673, 7.

not Cliff in Kent, 803, Pf.

[supposed to be Abingdon, 803, Pf. Addenda.'\

Colobium, 740, 153.

Communicants, their oaths of great weight, 693, 9, 10; 696, 23.

Communion. See Houscl, Mass, Eucharist.

Concvhine, he that dismisseth her and takes a wife, blamed, 740, 125.

keeping concubines unlawful, 740, 125 ; 960, 21.

to have a wifc aud concubiue, or two wivcs, how penal, 96.3, 27, 28.

Confession. See Shrift.

the manner of doing it to the priest, 963, 1—10.

they who died without it, not to be prayed for, &c., 786, 20, &c.
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Confession, the benefit of confessing to priest, and to God alone, 994, 30.

capital sins to 1ie confessed, and what they are, 994, 31.

when, and how to be made, 994, 36.

frequency in it enjoined, 1009, 20.

not to bedenied to malefactors, 1018, 15.

[Consacramentals, 696, 21.]

Consecration of a church, when to be renewed, when nct, 740, 139.

how to be performed, 816, 2.

saint's name to whom the church is dedicated, to be written on the

walls, 816, 2.

Contumacy, or contempt of authority, requires deep satisfaction, 740,

60, 62.

Conversion, taking a coul, and becoming a monk, 673, 4 ; 747, 24.

Cormvall, a bishop's see there, 908.

Corpora!, or Corporas, a fine linen cloth for the sacrament, 960, 33.

Corsned, a sort of ordeal, 1017, 5.

Council. See Synod.

Coiinty Court. See Sunday.

how often to be held, 958, 7.

Gross used in swearing, 734, 3 ; 785, Ps. Lat.

carried before priest in procession, 747, 16.

decrees and public acts ratified with the sign of the cross, 785, Ps. Lat.

;

796, 803, Ps. Lat.

what is so signed to remain inviolable, 816, 6.

adored, 957, 37.

Croion of a clergyman, or monk. See Tonsure.

[Cuthbert, St., bis day, 877, 20, p. 329, note*.]

D.

Danes invade England, 816, 7 ; 877, Pf.

Daneffeld, a tax laid for repelling Danes, 1064, 11.

Dancings, obscene, forbid, 1009, 21.

Deacon, the penalty of robbing him, 602, 1.

his purgation, 696, 18 ; 734, 3.

of what availment his testimony was, 734, 1.

not sufficient to prove a nuncupative will, 734, 2.

when ejected, not to be received tili he submits, 734, 4.

forbid sub-introduced women, 740, 31.

what marriage disqualified for this order, 740, 32 ; 740, MS. 79.

to continue in the title to which he was ordained, 785, 6,

not to be ordained before twenty-five, 740, 91 ; 740, MS. 13, [note.]

not to bear arms, 740, 154 ; 160.

to say thirty Psalms on extraordinary humiliation, 1014, 2.

Dead corpses, how to be treated, 957, 36.

Deans, rural, 1064, Ps. Addenda.]

JOHNSON. N n
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Decrees not valiJ without consent of most, 740, 47.

ready drawn by presideuts, 78.5, Pf. [fMt.^

of the first six general Councils received, 785, 1.

of the popes to be often read, 78.'), 4.

Dedication, the day on which the church was consccrated, and of the

Saint to whom it was dedicated were to be kept as principal feasts,

and they who kept them under protection of Church and king ;

1064, 3.

Dejendant carries bis cause, if piain tiff appear not at third call, 816, 6.

Deposition for violation of sepulchres, 740, 74.

for murder, 740, 161.

for engaging in singuIar business, 740, MS. 1 5.

in what case irrcvocable, 740, MS. 73.

for encroaching on monasteries, 816, 8.

for habitual drunkenness, 740, MS. 74.

for treason against king, 785, 12.

for decoying a servant to lewdness, 963, 34.

for the priest neglecting to baptize a child, 963, 53.

for attempting to get another's church, 994, 16.

for any giievous crime, 1018, 12.

death of the man, 747, 17.

nativity of the martyr, ibid.

Devil-worship. See offering to devils.

Dice forbid to priests, 960, 64.

Dioceses. See Bishoprics.

Divination. See Sorcery.

Divorce, when allowed, 673, 10.

by consent for temporary impotence, 734, 13.

clearly allowed for adultery only, 74(\ 119.

whether the innocent party might marry again, 673, 10 ; 740, 119, 122.

Doo7n-hook, that is, the book containing the laws, ecclesiastical and

temporal, the weregilds, mulcts, and other penalties on otfenders,

696, 5 ; 925, 2 ; 994, 16 ; 1014, 8.

\_Drink-lean, 950, 56, note J.]

Dummoc, that is, Dunwich in Suffolk, an old episcopal see, [785. Psw

p. 283, note t ;] 803, Ps.

Dunstnn, archbishop of Canterbury, an enemy to the married clergy,

957, Pf.

when advanced to that see, 958, Pf.

his penitential, 963, Pf.

bis enjoining penance to King Edgar, and an carl, 963, Ps.

canouizcd, and his fcast enjoined, 1017, 17.

\^Dunwich. See Dummoc]
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E.

Eadhed made first bishop of Lincoln, and removed, 679, Pf. and 4.

Ealridfrid, king of Northumberland, opposes the pope and VVilfrid,

680, Ps.

Eanham, jEaham, Eiishani, a place of Council in Oxfordshire, 1009,

Eaiis, counts, chief noblemen among the Saxons, superior to aldermen,

692, 3.

their purgation, 696, 20.

Easter, when to be kept, 673, 1 ; 740, 37.

Easter-week, to be kept as the Lord's day, 740, 104.

the four first days of it to be observed, 957, 37.

[days before Easter, Services on, ibid.]

how to prepare for keeping it, 994, 36.

Easterns. See Orientais.

Ecclesiastics, that is, bishops, clergy, monks, canons, and nun?,

committing crimes among laymen, to be punished by them, 734, 8.

to lose what they got by suing in secular courts, 734, 10.

to avoid drunkenness, and not sit to drink before nones, 747, 21.

to be always ready for communion, 747, 22.

not to eat privately, 785, 9.

king, earl and bishop, their advocates, if drawn into a crime, 878,

12 ; 926, 4.

their behaviour to each other, 960, 2.

not to let their beards grow, 960, 47.

king to be their advocate, if drawn into a crime, 1018, 11.

to be judged by bishop for crimes against secular laws, 1018, 14.

adultery a great crime in them, 1018, 21.

[Ec(/briht, Excerptions, Bodl. MS. of, 740, 162, p. 323, note *.]

Ecgforth, anointed king in bis father OfFa's life-time, and taught bis duty,

785, 11.

Ecfifrid, king of Northumberland, thrusts Wilfrid from bis diocese,

679, Pf.

disobeys pope, and imprisons Wilfrid, 680, 6.

Edyar, king of England, an enemy to married clergy, 957, Pf.

yet bis zeal inflamed by Dunstan, 958, Pf.

bis penance for deflowering a nun, 963, Ps.

Edward, king and martyr, bis feast observed, 1017, 17.

Edivard, king and Confessor's laws, how collected by Conqueror, 1064,

Pf. ; 1065, Pf.

Edwin, king of Northumberland, an encourager of Christianity, 679, Pf.

Edxoy, king, a countenancer of the married clergy, 957, Pf.

Election of bishops and other prelates, 692, 3 ; 742, Pf. and 785, 5.

Elfric, archbishop of Canterbury, the Grammarian, 957, Pf.

[who the author of the canons, ibid.]

[different persons of the name, ibid. p. 387, note •, and p. 388, note*.]

Elmam, or Helmam in Norfolk, an old bishop's see, 803, Ps.

N n2
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Emher Weeks, 734, 15
;
ptr tot. et Ps , 747, 18 ; 1009, Ifi.

Wednesdays, Fridays and Satiirdays, in these weeks, allowed to slaves,

877, 20.

\Ercunxoald, time of his death, G03, Pf.
; p. 130, note*.]

Ernes, the month August, 696, Pf.

Ethelbald, a vicious king of Mercia, 747, Pf.

[his grant, 742, Pf., p. 237, note».]

Ethelhert, first Christian king of Kenfc, 601, Pf. ; 602.

Ethelred, king of :\Iercia, opposes Theodore, 679, 4.

king of England, driven into banishment, but returns, 1014, Pf., and 7 ;

[p. 342, notcj.]

Ethelstan, king of England's charity in giving, 925, 1.

in forgiving, 926, 1.

[enactment of tithes, 925, 1.]

Etkelwolf, king of West-Saxons, a clevgyman, and great benefactor to the

Church, 877, Pf.

what he gave, 1064, 8.

Eucharis^, given to children at baptism, 740, 41 ; 740, MS. 95.

bread of it offered by the people, 7H5, 1 0.

not to be received without advice of a priest, 785, 20 ; 994, 44.

use of it in consecrating churches, 816, 2. See Housel.

Excester, a place of synod, 925, 7 ; 926, Pf.

two minters there, 925, 4.

Excommimication clerical, or against clergymen or bishopa.

for leaving their diocese, 673, 5.

for uncleanness, 696, 4.

against those that receive them, 673, 5 ; 740, 6 [?] ; 734, 7.

against priests who deny to give baptism or penance, 740, 40.

annual, against bishops who take away church goods, 740, 71.

against clerks who go into church without the Roman tousure, 740, 15.3.

or the colobium, ibid.

or that communicate with a condemncd bishop, &'C., 740, MS. 73.

or that are guilty of detraction toward their superiors, 740, MS. 75.

for decoying another's servant to uncleanness, 963, 34.

for being complice in any great crime, 1017, 5.

for withstanding the bishop's sentence, 950, 45.

Excommimication against laymen.

for uncleanness, 696, 3.

for usurping holy orders, or accepting the ministrations of sich, 734, 5.

for violating sanctiiaries, or men in ord jrs, 7 10, 75.

for going out of church in sennon time, 740, 84.

for cutting the hair like barbarians, 740, 151 ; 740, MS. 67.

for using the habit of the other sex, 740, 153.

for u.sing sorccry. 740, MS. 66.

for communicating with a condemnod bishop, 740, MS. 73.

for withholdiiig church rights, 914, 2.

for bcreaving a man of his wife, 9(i3, .32.
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Excommunication, for forcing a wonian, 963, 33.

for perjury, or bearing false witness, 994, 26, 27.

for selling men to foreigners, 1014, 5.

for debauching one's slave, or keeping a concubine, 1018, 25.

Excommunicates, how to be treated, 740, 162.

no one to pray, or eat with them, 740, MS. 70.

not to be receiveJ by another bishop, 740, MS. 71.

the peualty of sheltering them, 1018, 30.

said to be outlawed by God, if obstinate, 1018, 4.

while they were going for absolutioa they were protected, 1064, 3.

Familia, 734, 1 ; 1009, 1. See Plough-land.

Fasts, solemn, 734, 16 ; 943, 9 ; 950, 50 ; 958, 5 ; 1017, 15, 16.

not to be broken under pain of divine wrath, 740, 107.

to be uniformly kept after the Roman pattem, 747, 13.

[of English Church, appointed by St. Gregory the Great, 1009, 18, note*.

tili noon, or three afternoon, 747, 16.

tili after evensong, 994, 39.

mulcts for violating them, 696, 15, 16 ; 878, 8 ; 1017, 17.

oaths and ordeal forbid on fasts, 878, 9 ; 960, 24 ; 1009, 15—18.

to abstain from wives on such days, 960, 25 ; 994, 43.

of Friday, when intermitted, 957, 37 ; 1017, 16 ; 1009, 17.

uniformity in them enjoined, 960, 48.

made meritorious by alms, 960, 49.

to abstain from cheese, eggs, fish and wine was the most perfect Lent-

fast, 994, 40.

Lent-fast not redeemable, 994, 37.

all suits and quarreis then to cease, 994, 42 ; 1009, 15—18 ; 1017, 17
;

1064, 3.

no flesh then to be eat, 696, 15 ; 1018, 17.

none enjoined from Easter to Pentecost, 1017, 16.

Fast, occasional in troublous times, enjoined by kiug, and great Council.

on bread, water and hevbs, 1014, 2.

Fasting, enjoined by way of penance for sin,

not to be bought oiF by almsdeeds, psalmody, &c., 747, 26, 27.

may be so bought off, 963, 72.

saying of a rieh man on this, 747, 27.

to reserve first meal for supper not fasting, 994, 38. See Penance.

Feasts, solemn, to be strictly observed, 943, 9 ; 950, 50 ; 958, 5 ; 1017,

14, 15.

on which a non-tenn, 877, 20 ; 960, 23 ; 1009, 15—18.

oaths and ordeal forbid on all feasts, 878, 9 ; 960, 24.

to abstain from wives on those days, 960, 25.

uniformity in observing them enjoined. 960, 48.
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Feasts, St. Gregory 's aud St. Augustin's enjoined, 747, 17.

two of old to St. Michael, 1014, 2.

All Saints removed, ibid.

St. Edward's and St. Dunstan's enjoined, 1017, 17.

double satisfaction for crimes committed on those days, 1018, 18. See

Sunday.

Fighting, penalties on them that are guilty of it, 693, 6 ; 877, 9.

in county court, 877, IC.

Finchall, a place of Council, 816, 7.

Flatterers to be gone out of the land, 1018, 7.

Fleeti Provision for equipping of it, 1009, 22, 23.

Foreigtiers, weregild for them how to be shared, 693, 11.

to mend their lewdness, or to get them gone, 696, 4 ; 1018, 26.

Foreoath to be made by thane before the priest be brought to purgation,

926, 4.

\_Fore-steal, an assault, 1009, 27, note f]

[Fo7-mosm, Pope, letter of, 908, p. 337, A dclenda.']

\Foster-lean, a payment to the family of a bride, 946, 2, note §.]

Fountains and rivers not to be worshipped, 960, 16 ; 10J8, 5.

Fraternities. See Gilds.

Freebooters. See Robbers.

Freeman, his penalty for working on Sunday, 693, 3 ; 878, 7 ; not to be

sold over sea, 693, 8.

Friburg, 926, 4. See Gebeorscype.

Frankincense, 960, 43.

Fridmj. See Fasts. Long Friday, 957, 37.

Frith-year, [rather Frith-yard] 950, 48.

Frumtale and Ftdloc, 950, 56, [note f.]

G,

Gaol, or iraprisonment.

for priest that refuse baptism or penance, 740, 40.

for strolling monks, 74(), 62.

for apostatizing Sodomitc monks, 740, 62, 67.

for sacrilege, 740, 73.

for Clerks not submitting to law, 878, 3.

for the priest that gets another's church, 994, 16.

Oeheorsci/pe, a tithing, or socioty of ten frcemen that had a family, 693, 6.

[Oeorge, St., his last praycr and day, 877, 20, Addeuda, and note §.]

{^Oenthcmulman, what, G93, 12, p. 137, note •.]

Oilds, voluntary socicties combiued for mutual benefit of the associates,

725, Ps. Bishops combine in agild, 940 ; and priests, 950, 1 ; 960, !).

lo88 of this a punishment, 950, 2, 45 ; 1017, 6.

from hence probably the rise of rural dcancrics, 957, Pf.
;
[%QQAddenda

at p. 372, to be inserted in p. 380, 1. 32.]

Goal, (as mis-spclt,) see Gaol.
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Oodfather. See Sponsors.

\_God-horh, what, 877, 14, note J.]

[Oood Friday, Service on, 957, 37.]

Orathea, [i.e. Greatley,] a place of Council, 925, 7, [see note f]
[Greatanlea, i.e. Greatley, 925, Pf. Sax. note t, 7, note -f ; 926, Pf. note t-]

Greeks, within what degrees they allowed marriage, 601, 5.

Cfudrun, or Guthrun the Dane, reduced by King Alfred, and baptized,

878, Pf.

Gregory the first, pope of Rome, his character, 601, Pf.

enjoined the Romish service, ibid. 2.

and the ember weeks, 734, 16, 1, 2
; [1009, 16, note *.]

[his plan for bishoprics in England, 680, Pf, p. 112, note «.]

J_prayer wrongly attributed to him, 877, 20, note §.]

H,

Ilabam, a place of Council, 1014, Pf.

Habit of priests, 943, 4.

for officiating, 957, 22 ; 960, [33], 46.

Hagulstade. See Hexham.

Hair, not to be scandalously shaved, 960, 20. See Priest. Monk, Pagan,

Tonsure.

Hampton, two minters there, 925, 4.

Harlots. See Whores.

Hastings, two minters there, 925, 4.

Hatfield, a synod there, 673, Pf. ; 679, Ps.

a bishop's see, 803, Ps. ; the same with Sidnacester
; [see Sidnachester

and p. 299, note *.]

Healsfang, 696. 12, 13
; [15, note + ;] 1009, 31.

Heathen and heathenism. See Pagan.

Hedda, sole bishop of Mercians, 679, 4.

Hedde, bishop of Winton, Theodore's favourite, ibid.

Hereford made a bishop's see, 679, 4.

Heresfride, a reproving priest, 747, Pf.

Herudford, Hartford, a place of synod, 673, Pf

Hexham, Hagulstade or Hagustald, made a bishop's see, 679, 4.

[Higebriht, chosen archbishop of Lichfield, 785, Ps. note*
; p. 283, note *.]

[ibid., Adderida p. 285 ; 796, Pf. note.]

Hildn, the notable abbess, 673, 1 ; 680, Ps. [Lat.]

Hirman, 1014, 1.

[Hloth, what, 693, 9, note *.]

Holy night, night before the first Sunday in Lent, 994, 38, note *.]

Hospitality of bishops, 601, 1 ; 673, 6.

of bishops and priests, 740, 26.

of all to all comers, 904, 25.

Hours, canonical, and the service then performed by priests, clerks, and
monks, 740, 28 ; 747, 15.
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Hours, to be observed in every church, 785, 7 ; 950, 38 ; 957, 19 ; 960, 45.

how to be Said in passion week, 957, 37.

the English names for them, 957, 19.

Uousel, that is, the sacrifice, or Eucharist, 925, 5. >

not to be given to men half dead, 957, 31.

the sanctity thereof assigned as reason for priest's celibacy, 957, 7.

not to be consecrated on Good Friday, 957, 37.]

[dipped in chalice, ibid. p. 404, note».]

not to be kept from Easter over year, ibid.

nor tili it be too stale, ibid.

to be denied to them who cannot say Creed and Pater Noster, 960, 22.

to be taken fasting, 960, 36.

to be burut, if conupted, 960, 38.

to be reserTed with care, 960, 38, 42.

to be received every Sunday in Lent, every day in Easter week, 994,

41.

thrice a year, 1009, 20; 1017, 19.

with what preparation, 994, 44.

some minster men, &C., were always prepared for it, 944, 44. See

Eucharist

.

Iluntin// forbid to priests, 960, 64.

forbid to aU on Sundays, 1009, 15.

HtisbaTids, when to abstain from their wives, 601, 8, 4 ; 740, 106, 109
;

960, 25 ; 740, MS. 81.

on what occasion to bathe, 601, 8, 6.

in what case they need never abstain from wives, 601, 8, 6 ; 740, 110.

may marry one month after wife's death, 740, 116.

divorcing a wife may not take another, 740, 120— 122.

whether this may be done with bishop's consent, 740, 122.

may marry again if his wife be taken captive, but on what conditiou,

740, 123.

in what case marriage is dissolved by consent, 950, 54.

lying with his slave, or keeping concubinc, how punished, 1018, 25.

might make assault, if he saw a man under one cover with his wife or

daughter, 877, 19.

I.

Janhyrht, or Lambert, Archbishop of Canterbury suspected, and ill-treated

by King Oflfa, 785, Ps.

Jdiots arc to havc all religious offices ministered to them, 740, 81.

Jewish practices are forbid, 740, 146.

Jews are under king's protection, 1064, 15.

Imaije worship not introduccd in times of Charles the Great, 785, 4.

yet prevailed in King Alfrcd's time, 877, Pf. Sax.

[/mpoteiice, accidental case of, 734, 13, Aädenda.]
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Imprisoiunent. See Gaol.

Inceyidiaries, such as set houses, &c., on fire, how p:mished, 925, 3.

Lwest forbid, 601, 4, 5 ; 673, 10 ; 740, 145; 1018, 22 ; 94:5, 7.

the sorts of it particularly specified, ibid., and 740 ; 126—135.

Incestuous marriages were not utterly anmilled upon conversiou, 601, 5.

ufcterly anniüled, and a new marriage allowed, 740, 126.

the separated couple not to dwell in one house, 740, 127.

the persons of the incestuous couple forfeited to king and bishop,

878, 4.

Ine, king of West Saxous, grants Peter-pence, 693, Pf.

[date of his laws, 693, Pf.]

Infants. See Children.

Interdict, a prohibition of administering and receiving sacraraents
;

inflicted on this nation, 816, Ps. ; 908.

John of Beverley, a saint, took sha,re of Wilfrid's diocesc, 680, Ps.

John, Patriarch of Constantiuoijle, styled himself universal bishop, 601, Pf.

John, precentor of St. Peter's, Rome, his business here, 673, Pf. ; 679,

7—9.

{Jorval, Chronicle of John Brompton of, 877, 2, uote §.]

Irregvlar, that is, bishops or clergymen ordained under some incapacity,

or that officiated when under censure, 950, 3.

in what case never to hope for indulgence, 740, MS. 73.

Judges, temporal, their duty, 785, 13 ; 1014, 8.

to be distressed by the bishops, if they transgressed, 958, 6.

K.

Kenred king of Mercia opposes Theodore, 679, 4.

Kent purchaseth peace of the West-Saxons, 693, Pf.

King, penalties for offences against him, 602, 3, 4.]

his share of the foreigners' weregild, 693, 1 1

.

penalty of fighting in his presence, 693, 6.

for breaking his house, 693, 12.

for killing his godson, 693, 14.

not to violate rights of the chuixh, 692, 2.

not to choose prelates, 692, 3.

freely to be obeyed and prayed for, 696, 1.

his Word valid without oath, 696, 17.

prayers to be made for him and his great men, how, 747, 15, 30.

his power over thieves, 696, 26.

how to be chosen and crowned, 785, 12.

how to be honoured, ibid.

a curse against them if they violate what hath becn ratified by the sign

of the cross, 816, 6.

permitted by bishops to take mulcts für sin, 877, Pf. Sax.

breach of suretyship with him, how penal, 877, 3.
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Kinri, had power to dismiss a nun from inonastery, 877, 6.

king's priest, what, 877, 16.

burglary cimmitted ia bis borough, how penal, 877, 17.

to be subject to bishops in Sacris, 943, 2.

•what counsellors he ought to havc, ibid.

a murderer not to come into his presence, tili •

, 044, 3.

nor any great criminal, unless as a suppliant, 1009, 2.5.

conspirators agaiust him how to be treated, 1009, 26.

his protection equal to that of the Church, 1017, 2.

when and where it prevailed, 10(54, 12.

to be advocate for clerks and strangers drawn into crimes, 1018, 11.

to constraiu men to make satisfaction to bishops, 1064, 3.

to outlaw with his own mouth violators of church protection, 1064, 7.

his right to treasure trove, and to half in the church, 1064, 13.

a pretended law that he may forfeit his crown, ibid.

King's thane, 693, 12.

his purgation, 696, 20.

Kirton in Devonshire, a bishop's see, 908, Addenda.

Lah-chea}^, 950, 56.

Lamnms, or Peter-mass, the feast of St. Peter ad Vincida, Aug. 1.

day assigned for paying Peter-pence, 958, 4 ; 960, 54 ; 1009, 11 ; 1017,

9; 1064, 11 ; 1065, 3.

Land-clmrp, 950, 56.

Laijmen forbid to invade churches, 692, 2.

forbid to share in mulcts paid by ecclesiastics, 734, 8.

they who defile nuns to forfeit as for a double adultery, ibid.

to communicatc on the thrce great feasts, 740, 38.

not to tcach unasked bcfore a clcrk, 740, 85.

not to condeinn the ecclesiastical judicature, 740, 86.

not to testify against clergynien, 740, 144.

may baptize in extremity, 740. MS, 95.

therefore ought to have the Eucharist with them in thcir travels, 740,

MS. 95.

forbid to walk about in cloistcrs of monks or nuns, 747, 20.

to have every one his owii wife, 785, 16.

not to go too near the altar at mass, 994, 6.

not to choose lords over God's heritage, 706.

Ledor, his ordcr and office, 957, 12.

Le<iates from Romc. See John precentor, 679, 9.

Gregory and Theophylact, 785, Pf. and Ps.

Lent. See Fasts.

a crime was doubled as to its peualiy for being then committed, 877, 5,

17; lOIH, 18.

not keeping it dcclared damnable, and how, and wliy, 994, 37.
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Lenten veil, Sil, 17.

Lents kept by the most superstitious, three in the year, and fivc or seven

enjoined in penance, at the discretion of the confessor, JJG.3, 43, 46
;

740, 162 ; 740, MS. 94.

Lewes, two minters there, 925, 4.

Liars to get them gone out of the land, 1018, 7.

Light-scot, 878, 6 ; 1009, 12, 13.

the three times of paying it, 1017, 12. [960, 34, notej.]

Light to be always burning at mass, 960, 42.

Lichfield, of the division of that diocese, and succession of their first biahop,

673,9; 679,4. See Aldidf and Canterbury.

Lindisfarne or Holy Island raade a bishop's see, 679, Pf.

several bishops there of the British or Welsh communion, ibid. 680, Pf.

Lindsey, or Lincoln, a bishop's see erected there, 679, Pf.; [816, p. 300,

uote J.]

Litanies or processions to be observed, 747, 1 6.

\_Locc:, enticements, 963, 34 f.]

Pope Gregory's and Äugustin's name to be inserted into the devotions

then used, 747, 17.

London intended for the see of the primate of this province, 60
1 , 7

;

680, Pf.

again proposed by Kenulf, king of Mercia, 796, Pf.

a place of Council, 92.5, 7, and 8.

eight minters there, 92.5, 4.

Lords advantage to keep faith with his men, 1017, 20.

[Lord'sgift, what, 950, 56
; p. 382, notej.]

Lord's dag. See Sunday.

to be duly observed, 740, 36, 104 ; 747, 14; 943, 9.

bishops to be ordained on that day, 740, 96.

prisoners to be indulged on that day, 740, 105.

Luidhard, French bishop at Canterbury when Augustin first came there;

601, Pf., [and 2.]

Lghlac, 925, 3 ; 944, 6.

M.

Maghote, the part of the weregild belonging to the relations of hiin that

was murdered, 693, 14.

Maid, betrothed and taken captive, might claim her spouse when she

returned, 963, 35.

he that steals a maid shall marry her, 963, 45.

Malefactors condemned not to be denied shrift, 878, 5.

not to be executed on Sunday, 878, 9.

suffering loss of limb, and surviving the third night might be cured,

878, 10.

Manhote, the lord's share of the weregild for his murdered man, 693, 14
;

1064, 12.
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Manenji, a ploughland or teuaut of it, 734, 1,

\_Manworship, i. e. false worship, 96U, 16, note§.]

Manse, one ought to belong to every church, and that to pay no secular

Service to the lord, 740, 25.

Mass, bread, wine and water to be prepared for it, 740, 98 ; 960, 39 ;

994, 5.

when to be celebrated in a private house, 957, 25 ; 960, 30. See Eucha-

rist, Housel, Altar, Priest.

not to be celebrated by priest alone, 960, 35 ; 994, 7.

and in a church only, or teut in the army, 994, 1 1

.

to be Said softly in the oratories, and why, 994, 45.

contra paganos every Wednesday, 957, 37 ; and every morning duiing

Dauish invasion, 1014, 3.

Mass vestments, 960, 33.

Mass-priest. See Priest.

Masters of churches, 673, Pf. Lat.

Matriraony with cousin-germans forbiJ, 601, 5.

in what degree allowed, 601, 5 ; 740, 130 ; 950, 52; 1009, 8; 1017, 7.

forbid godmother, nuns, &c., 740, 129 ; 950, 52.

forbid to the seventh degree, 740, 131, 138.

how to be solemnized, 740, 88.

none but that of one with one allowed, 1009, 8 ; 1017, 7; 740, 123 ;

740, 123 ; 950, 52.

annulled by consent that one or both may become religious, 740, 118 ;

740. MS. 90 ; 950, 54.

whether the party not religious may niarry a second time, 740, MS. 85.

of a brother with a brother"s widow disallowed, 74U, 128 ; 963, 30.

that law allegorized, 740, 145.

of priests seems to be allowed, 950, 35 ; 957, Pf.

dcclaimed against, 957, 1, 5, 7.

why not forbid priests under the old law, 957, 6.

for a priest to cohabit with his wife made a crime equal to murder,

963, 40.

a second allowed to laymen, 957, 9.

of what women disqualified men for holy orders, 740, 3'2
; 740, MS. 79

;

957, 8.

they in this state admonished to communicate, 747, 23.

not to dismiss each other, 950, 54. See Divorce.

[Maundy-T/iursday, Services on, 957, 37.]

{Meal, of the third hour, 994, 38, note •.]

[Micitael, St., Feast of Dedicatiou of, 1014, 2
; p. 497, note •.]

Measures. See Weights.

Mid-w'aüer, Christmas so calletl, 693, 13, (&c.

Mindrdny, t^ll, 20.

Minster, a monastery or grcat church, 693, 6.

to coDtinue as fouuded, 692, 1. See Monastery.

Minster-house, place of sanctuury near the church, 877, 2.
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Minster-prie^t, he who belonged to some religious or collegiate church,

9(j(), 4r).

Minters, where and how many, 925, 4.

Missal or Mass-book, the Roman from beginning used here, G(J1, 2 ; 734,

16,1,2.

Monastery, not to be molested, 673, 3 ; 816, 8. See Books.

some time governed by such as were not priests, 696, 18; 734, 7;

747, .5.

some had two heads, 734, 11.

belonged to some as a property. ibid.

a stop put to these practices, 796 ; 816, 8.

Monks, not to leave their houses, 673, 4.

to observe their rule, 693, 1.

not to be entertained without licence, 696, 8.

how to purge themselves from impeachment, 696, 23 ; 734, 3.

most clergymen monks of old, 734, 6.

in some cases to be torn from monasteries by secular force, 734, 14.

ought not to conspire against bishops, 740, 59.

to be subject to his abbot, and have no property, 740, 62.

not to break his vows, 740, 65 ; 943, 6.

in what case to be wiiipped, and lose his tonsure, 740, 67, 68.

forbid flesh and fowl, except when sick, 740, 69.

to be monk deemed a perpetual penance, 740, 61, 77.

not to sit as secular judges on clerks, 740, 143.

not to bear arms, 740, 160.

ought to caiTy the Eucharist with them in their travels, 740, MS. 95.

forced to work in the king's buildings, 747, Pf. •

the behaviour regulated, 747, 20, 29 ; 785, 4 ; 1009, 1.

to avoid drinking before noon, 747, 21.

[allowed to drink wine, ibid. Adckmla.]

to be always prepared for communion, 747, 22.

to be tried before they receive tonsure. 747, 24.

aiFectation, secular apparel forbiddeu them, 747, 28.

they that stroUed to return to their houses, 747, 29.

to keep close to their houses, and labour, 943, 6.

they are no proper Order, 957, 18.

to be true to their worldly lords, 960, 1

.

stroUers, how to reform themselves, 1009, 1.

to sing the third psalm with limbs extended on the ground, 1014, 3,

and thirty psalters, on an extraordinary humiliation, [during the

Danish invasion,] ibid.

Monkery greatly encouraged by popes, 60 1 , Pf.

Money, to be every where the same, 92.5, 4.

places where to be coined, ibid.

value of ancient denominations uncertain, 926, 2,

to be reformed, 1009, 22.

Miinlerers to get them gone out of the land, 1018, 6.
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Murderers to be delivered to the kindred of him that is murdered, 1018, 27.

Musical concerts forbid to bishops, 679, 5.

Mynikens, strict nuns, 1009, 1, [see note §]; 1017, 6.

N.

Necromancy. See Sorcery.

Noon, originally none or nones ; three in our aftemoon, how it came to

vary in its signification, 958, 5. See Hours.

Northumhrians converted, and their whole kingdom but one diocese,

679, Pf.

Ifuns, their behaviour regulated, 747, 19, 20 ; 78ß, 4.

forbid gaudy secular apparel, 747, 28.

they that stroU to return home, 747, 29.

a nun called a spouse of Christ, 785, 16.

how treated if she married, 877, 6.

a double mulct for handling her breasts or weeds, 877, 10.

marriage with her incestuous, 94.3, 7.

defiling her, how punished, 944, 4 ; 950, 52.

their defilers, and they how punished, 950, 53.

if they eloped, to make satisfaction at sheriff's discretion, 963, 36.

might hear mass in their oratories on festivals, 994, 45.

[how distinguished from mynikens, 1009, 1, note §.]

0.

Oaths of old valued according to the wealth of the deponeuts, 693, 9 ; 926,

3; 734, 1.

[thos eof priects and commuuicants of morc value than others, 693, 9, 10 ;

696, 23 ; 926, 3.]

made by laying band on altar, 696, 18—^21.

[used to terminate litigation, 696, 21.]

or on the cross, 734, 3.

or on relics or books, 1014, 2.

of chastity, 740, MS. Pf.

taken of king and bishops to ohserve decrces of Council, 785, Ps. Lat.

forbid on feast days, 878, 9. See Feasts.

Oblations of Eucharist to be made in consecrated places ouly, 740, 52.

none for self-nmrderers or malcfactors, 740, MS. 96.

Oblations of the pcople, how divided, 601, 1.

Oöit of bishops to be kept, 816, 10.

Odo, the good archbishop of Canterbury, though a Dane by birth, 943,

Ps, Lat.

not a monk, tili nominatcd to this see, bis barbarity, 943, Pf.

he removed St. Wilfrid's corpse to Canterbury, 680, Ps,
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Offa, king of Mercia, in league with Charles the Great, 785, Pf. and Ps.

the synodal edicts sent him by that emperor, 785, 4.

he made laws, now lost, 877, Pf. Sax. [p. 317.]

dismembers the province of Canterbury, goes to Rome, grants Peter-

pence, 785, Ps.

Offering to devils, how penal, 696, 13, 14.

Oils for baptism, and unction of the sick, distinct, 957, .32,

the first not to be put into the fönt, but upon baptism, 957, 37 ;

960, 6G.

[^Onsting, what, p. 127 note *.]

Ordeal, that is, trial by fire or water ; the manner of it, 925, 5, and 8.

[supposed to be a Danish custom, 925, 8, note q. Addenda.'\

to be done under the inspection of bishop, or his minister, 1064, 10.

to be used only when the party could make no other pui-gation, 1065, 2.

and by persons of inferior rank, 960, 62.

the English put to it, the Normans excused, 1065, 7, 8.

the rise aud fall of it, 1065, 2.

never used on feasts and fasts, 878, 9 ; 960, 24.

Orders of clergy, seven particularly specified, 725, 1—7 ; 957, 10—17.

Ordination of bishops always on the Lord's day, 740, 96.

of priests, deacons, &c., on Saturday in ember-week, 734, Ps. Lat.

simouiacally given, null, 740, 43.

not to be confeiTed without a Council of priests, 740, 44.

nor without a title, 740, 51.

nor to such as are possessed, 740, 83.

nor without previous examination, 747, 6,

Orientcds, 785, 4, 19.

Osred, king of Northumberland, no friend to the Church, 747, Pf.

Ostiary, his order and function, 957, 11.

Oswald, archbishop of York, an enemy to married clergy, 950, Pf.

Oswald, a religious king of Northumberland, 679, Pf.

Out-lawed by God and man, a sentence passed on apostates, 1018, 2.

and on those who violated the Church's protection, and refused to be

brought to satisfaction. 1064, 7.

P.

Pagan superstitions not to be used, 740, 147, 148 ; 1018, 5.

particularly recited, 785, 19.

the penalty of practising them, 878, 2 ; 950, 47, 56.

their songs not to be used in Christian feasts, 960, 18.

their modes of shaving not to be imitated, 960, 20.

Pall, the archiepiscopal robe,

sent by Pope Gregory and Augustine of Canterbury, 601, Pf. and 6.

sent to Paulinus archbishop of York, 679, Pf.

recovered by Ecgbriht after one hundred years' intermission, 734, Pf.
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Parchment used for writing letters, 734, Pf. Lat.

Pater Noster and Creed to be tanght to all, 994, 22. See Burial.

a tale of them said by studs fixed on l)elts, 816, 10.

sixty redeemed one day's fasting, 963, 72.

Paulimcs archbishop of York without a sufFragan, 679, Pf.

died bishop of Rochester, ibid.

Peace. See Protection.

Pedigree to be kept by all to the serenth generation, 740, 137.

Penitent ought to be received, 740, i\IS. 88.

and to communicate before bis penance is finished, 740, 39.

Penite.nticd, or penitentiary, the book containing the certain penance, that

is, fasting, alms, or austerities to be performed for cvery crime, 957,

21 ; 673, Pf.

Penance, public or solemn, to be given by the bishop on Ash-Wednesday,

963, 12, 13.

to be denied to none that want it, 740, 40.

to be done by an ofRcer of the army for fornication, 696, 5, 6.

by the comman man for the same, 696, 6.

for murder, 734, 12.

for violating sepulchres, 740, 74.

for violating sanctuary, 740, 75.

for a second marriage, 740, 89.

for doing the conjugal act on Sundays or fasts, 740, J06.

for marrying after divorce, 740, 122.

Penance for a man slave, who being freed, dismisses bis slave wife, and

takes another, 740, 124.

for marrying godmother, nun, or near kinswoman, 740, 132,

for lying with two sisters, 740, 136.

for priests and clerks committing murder, 740, 161, 162.

for sorcerers, and such as use pagan rites, 740, 148.

for Clerks and others committing miuder, 740, 162.

for such as are excommunicate, ibid.

for murder of all sorts, 740, IMS. 94.

for letting a child die unbaptized, 740, MS. 95.

for wilful murder, 963, 15.

for inten tion of murder, 963, 16.

for unwilful murder, 963, 17.

for murdering a subdeacon, deacon, &c., 963, 18.

for murdering one's own child, 9(!3, 19.

for a woman murdering her child, 963, 21.

for murdering a slave, 963, 22.

for murdering a husband or wife in jealousy, 963, 23.

for sodoray, 963, 25.

for adultery, 963, 2(i.

for contracting second maiTJage whilc the first subsists, and for them

that were prcscnt at the contract, 963, 27.

for bishop, priest, nionk, &c., guilty of murder, 9()3, 20—37.
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Penance, for murdering any ecclesiastic, or near kinsman, the penauce is

reserved to pope, 963, 38.

for a priest that broke marriage, 963, 39.

for a priest or monk that received his discarded wife, 963, 40.

for defiling a nun, and for the defiled nun, 963, 41.

for desiring a woman unlawfully, 963, 44.

for him that steals a maid, and for the maid, 963, 45,

for sodomy, 96.3, 46, 51.

for self-defilement, 963, 47.

for murder by witchcraft, 963, 48.

for staking a man, 963, 49.

for procuring love, 963, 50.

for overlaying a child, 963, 52.

for letting a child die unbaptized, 963, 53.

for selling a Christian into a heathen country, 963, 54.

for perjiiry, 994, 27.

times for penance to be determined by bishop, 740, MS. 92.

not to come into the king's presence after murder, tili penance is begun,

944, 3.

the manner of the priest's giving penance, 963, 10—14.

monkery, or severe pilgrimage, the deepest penance, 96.3, 64, 71.

not to come within a church, yet to affect holy placcs, 963, 65.

to go to them with a light, to be hospitable to all, 963, 69.

to use corporal severities, particularly the cold bath, 963, 63, 65, 70.

redemption of penance by a penny a day, 963, 71, 72.

mock penance, 963, 75—77.

Peofle in a civil or state Council in Kent, 696, Pf. Sax.

Peramhulation days, 926, 1. See Litanies.

Perjury declared to be a capital crime, 994, 26.

[of ecclesiastical cognizance, 877, 1, notej.]

they who commit it, to be driven out of the nation, 878, 1 1 ; 944, 6
;

1009, 4 ; 1018, 6.

their oath for the futvire null, 925, 7.

Peter-mass. See Lammas.

Peter-pence given by King Ina, 693, Pf. ; by King Offa, 785, Ps. ; how,

and where to be paid, 950, 51 ; and by whom coUected, ibid.

he "who made default to carry it to Rome, 958, 4.

when to be paid, 900, 54, &c. ; 1009, 11.

an ox to be taken from the tenant that refuses payment, 950, 51.

new laws to enforce the payment of it, 1017, 9 ; 1064, 11 ; 1065,

3,4.

Pilgrimage enjoined to such as hurt or murder clerks, 740, 61 ; 963, 38.

to such as oppose discipline, 740, 61.

to such as are sacrilegious, 740, 73.
/

to such as commit murder within verge of the church, 740, 77.

or that kill a near kinsman, 963, 38.

Plays forbid to bishops, 679, 5.

JOHNSON. O O
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Plegetmmd, archbishop of Canterbury, consecrates seven bishops at once,

908, Pf.

PlovAih-alms, 878, 6 ; 960, 54 ; 1000, 10.

occasional plough-alms, 1014, 1.

Plough-land, how much of old, 734, 1 ; 1014, 1.

Fope's growth of authority, 601, Pf.

bis mcddling witb British affairs, 679, 680, jyer tot.

the orfiering of all Churches attributed to him by bis creatures, 680, 1

.

in wbat casc giving of penance was reserved to him, 963, 38.

Poor, their share in oblations, &c., 601, 1 ; 740, 5.

Praying by the spirit, that phrase abused, 747, 27.

Prayers for such as cannot say Pater Noster, 994, 23.

how laymen were taught to pray to God and saints, 994, 23.

for the dead, 747, 27 ; 816, 10 ; 940.

Presbyteress, 740, 133.

Priest signifies or includes bishop, 673, Pf Lat. ; 734, 8 ; 740, MS. 43

;

747, 5, 30 ; 785, 3, 11 ; 679, 5.

Priest of the second order.

in wbat case he might or might not say mass, 601, 9.

penalty of robbing him, 602, 1.

bis punishment for violating Sunday's rest double, 693, 3.

for conniving at imcleanness, neglecting to baptize, and drunkenness,

696, 7.

[corrupt, what, 734, 5. Addenda.']

how to purge himself from an impeachment, 696, 18 ; 1017, 5.

of what availment bis oath was, 734, 1

.

not sufficient of itself to prove a nuncupative will, 734, 2.

he must produce vouchcrs for bis purgation, 734, 3.

when ejectcd, not to be reccived tili he submit to bishop, 734, 4.

bis punishment for deserting bis chiirch, 734, 6.

if a foreigner, not to be received without bis bishop's letters, 734, 9.

what crimcs disqualified a man for taking or exercising this order,

734, 15.

it is bis duty to read and execute canons, 740, Pf Lat.

to raise churches, and take care of relics, 740, 1.

yet not at bis own cost, 740, MS. 43.

to observe the hours of prayer, 740, 2.

to preach on Sundays and holydays, 740, 3.

to teach people to set out their tithes, 740, 4.

to reccive and share them, 740, 5 ; 957, 24.

to teach people the Lord's Prayer, Greed, &c., 740, 6.

to pray for the emperor, 740, 7 ; and for bis bishop, 740, 8.

to celebratc in consecratcd places only, 740, 9 ; 950, 13.

to observe rites and timcs of baptism, 740, 10.

to baptize the sick at any tirae, 740, 11.

not to seil sacraraonts, 740, 12.

to live and die in bis proper diocese, 740, 13.
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Priest, to avoid drunkenness, 740, 14 ; 957, 29.

to dwell with no woman, 740, 15 ; 994, 12.

not to sue in temporal courts, 740, 16.

not to bear arnus, or raise strife, 740, 17 ; nor frequent tavems, 740, 18.

not to be a swearer, 740, 19.

to administer penance and eucharist to the sick, 740, 20.

to anoint the sick, 740, 21.

to have Eucharist in readiness for the sick, 740, 22.

to be placed and displaced with bishop's consent, 740, 23, 56.

to pay no secular serrice for his manse, &c., 740, 25.

to have a house for entertaining strangers, 740, 26.

if chaste, he is a confessor, 740, 28.

forbid a subintroduced woman, 740, 31.

what marriage disqualifies men for this order, 740, 32 ; 957, 8.

for what crimes to be deposed, 740, 33.

to deny penance and baptism to none that want them, 740, 40 ; 950, 8.

no need celebrate but one mass a day, 740, 54.

not to be present at the feast of a second marriage, 740, 89.

not to be ordained before thirty, 740, 95.

to provide pure bread, wine and water, for mass, 740, 98.

not to be sent far from his church, 740, 158.

not to bear arms, 740, 154.

by neglecting to baptize, damus a soul, 740, MS. 95.

to mind their proper business, and not secular causes, 747, 8.

to be helpful to abbots, ibid.

to be an example to monks, as well as to laymen, 747, 9.

had a district assigned him by the bishop, ibid.

to leam and teach others Lord's Prayer, Creed, words of baptism, and

consecration of the Eucharist, 747, 10.

that he practise uniformity, and catechize chUdren and Sponsors before

baptism, 747, 11.

to be exact ra pronouncing di-nne Service, and do not intrench on bishop,

747, 12.

to invite people to sermons and masses, 747, 14.

to continue in the title to which first ordained, 785, 6.

not to say mass with naked legs, 785, 10.

not to be judged by secular men, 785, 11.

how to be treated, if guilty of murder, 877, 1 2.

to shave another man like a priest, how penal, 877, 15.

king's priest, what, 877, 16.

his punishment for mistake in a feast or fast, 878, 3 ; 950, 11.

or for not fetching the chrism, 878, 3.

his oath of the same availment with a thane's, 926, 3.

he is to go in his habit, and give good example, 94.3, 4.

to bless the espoused coiiple, 946, 8.

to help his mates in repelling wrong, 950, 1.

not to take another's church, unless forfeited, 950, 2.

o o 2
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Priest, to find securitj for observing the priests' laws, 950, 2.

not to officiate contrary to bishop's injunction, 950, 3.

not to transgress the bishop's edict, 950, 4.

not to lay an ecclesiastical cause before laymen, 950, 5 ; 960, 7.

not to transgress the archdeacon's command, 950, 6.

not to officiate contrary to his injunction, 950, 7.

not to neglect fetching the chrism, 950, 9.

not to be ordained by an improper bishop, 950, 12.

not to celebrate without a hallowed altar, 950, 14.

nor in a wooden chalice, 950, 15.

nor without wine, 950, 16.

not to be careless of the reserved housel, 950, 17 ; 960, 38.

not to celebrate more than thrice a day, 950, 18.

not to be turned out of his church without cause, 950, 22.

nor to vilify the church from which he receives his honour, 950,

25.

not to lodge any unfit thing in the church, 950, 26.

not to alienate any thing from his church, 950, 27.

nor to relinquish it, 950, 28 ; 960, 8.

not to vilify another priest, 950, 29.

nor to assault him, 950, 30.

not to help another priest in an unjust cause, 950, 31.

nor to desert him in a just cause, 950, 32.

to warn another priest against hurt designed him, 950, 33.

not to neglect the shaving of his head and beard, 950, 34.

not to dismiss one wife, and take another, 950, 35.

to ring and sing the hours, 950, 36 ; 740, 2.

not to come armed into the church, 950, 37.

to observe the yearly order of service, 950, 38.

to administer ordeal regularly,-950, 39.

not to conceal his tonsure, 950, 40.

not to be a drunkard, musician, &c., 950, 41 ; 960, 57.

not to conceal delinquents in his district, 950, 42.

to give notice of annual church rights, 950, 43.

not to decline the synod, 950, 44.

not to withstand the bishop's seutence, 950, 45.

he has the order of Aaron's sons, 994, 1

.

his hands anointed in Ordination, ibid.

to work at spare hours after reading, 994.

to be employed in praycr and good works, 994, 3.

to go to synod with books, vestments, «fec, thcre to celebrate [?], 994, 4.

to bake bread for Eucharist, or sce it baked, 994, 5.

not to say mass alone, 994, 7.

to be very precise in convcrsation, 994, 13.

not to decoy to his church the people of another priest, 994, 14.

not to dccoy assisting priests from another, 994, 15.

nor by bribes to get anothcr's church, 99 1, 16.



INDEX. 581

Priest must baptize a sick child brought to him from any place, 994, 17
;

957, 26.

to have a school in bis bouse, and to teach gratis, 994, 20,

may send any kinsman to tbe bisbop's school, 994, 19.

to give accounfc to bisbop of tbe conversions he ^hath wrougbt, 994,

28.

if he celebrate in an oratory, not to draw people from high mass in tbe

church, 994, 45.

must not countenance second marriage, 957, 9.

tbe difFerence between bisbop and priest, 957, 17.

for whom especially to pray, 957, 20.

to be book-learned, and to explain to people Creed, Pater Noster, and

Gospel, 957, 23.

not to seil any miuistration, 947, 27.

not to remove for gain, 957, 28.

not to be a trader, soldier, pleader, good-fellow, or swearer, 957, 30.

how to administer sacraments, 957, 31.

not to affect secular places, 957, 34.

nor to bunt after dead corpses, make merry over tbem, &c., 957, 36.

bis apparel regulated, ibid.

how to go to synod, 960, 4.

to inform against those wbo have been injurious to bim, 960, 6.

not to interfere with anotber priest, 960, 9.

nor to take anotber priest's scholar, 960, 10.

to teach manual arts, 960, 11.

tbe learned not to reproach tbe unlearned, 960, 1 2.

nor tbe noble tbe ignoble, 960, 13.

to be a fair dealer, 960, 14.

not to delay giving baptism, 960, 15.

to advance Christianity and extinguish heathenism, 960, 16.

not to celebrate alone, nor more than thrice a day, 960, 35, 37.

wbat he must have in a readiness when he celebrates, 960, 39.

to eat tbe housel as often as be celebrates, 960, 40.

not twice to consecrate tbe same, ibid.

to look out bis tide-song, 960, 45.

not to come into church witbout bis stole, 960, 46.

to be uniform in bidding feasts and fasts, 960, 48.

and to keep equal pace with others in church service, 960, 50.

to instruct youth, and dispose tbem to trades, 960, 51.

to preach every Sunday, 960, 52.

to remind tbe people of paying church right, 960, 54 ; 950, 43.

to sing psalms at distributing alms, 960, 56.

not to be a swearer, 960, 59.

not to be complice in false-witness, theft, &c., 960, 61.

to make bis purgation by oath, not by ordeal, 960, 62.

but not except tbe thane take tbe fore-oath, 966, 63.

must divert himself with uo gamc but bis book, 9(;0, (!1.
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Priest forbid hunting, hawkiug, and dice, 960, 64.

his duty in giring penance, the housel and unction, to the sick, 960, 65.

bis penance for murder, 963, 18, 20.

to have no wife, 1009, 2.

if chaste, equal to a thane, 1017, 6 ; 1009, 2.

not to be turned out of his church without bishop's consent, 1009, 9.

to sing thirty masses on an extraordinary humiliation, 1014, 2.

he, with reeve and tithing-man, to make oatb of tbe due Observation of

the public humiliation by all within their district, 1014, 2, 3.

the dignity of his office, 1017, 4.

if engaged in a feud,—1017, 5.

especially to guard his chastity, 1017, 6.

to be enjoined pilgrimage by the pope for any grievous crime, 1018, 12.

being rieh, neglected their tithes to the detriment of the Church,

1064, 9.

Primacy. See Archbishop.

Prison. See Gaol.

Processions performed bare-foot, 1014, 2.

Protection of the Church and king equal, 878, 1

.

penalty of violating it, 602, 1—5 ; 696, 2 ; 1064, 1 ; 1064, 7.

the penalty of it in proportion to the dignity of the church, 950, 19.

the king's extented to the four great high-ways, 1064, 12. See

Sanctuary.

Provinces. See Archbishops.

Psahns, the meaning of singing them for others, 747, 27.

Psalmody, required of the clergy, 601, 1.

at confession of sin, 994, 3(J.

to be uniform and agreeable to the Roman fashion, 747, 15.

Spiritual, 747, 27.

to be used at giving alms, 960, 56.

prescribed as a redemption for fasting, 963, 72.

Pubert)/, laymen arrived at this age, either to marry or to profess chastity,

740, 113.

Purgation of the whole nation from notorious criminals, by driving them

out of the land, decreed by king and Council, 878, 11 ; 1018, 4, 5 ;

1009, 1, 3, 4, 5, 21, 29, 30.

Purgation, or Clearing one's-self from impeachments by the oath of oneV

self and others, 693, 9, 10, 12 ; 696, 3.

how performed by several ranks of men, 696, 18—24.

criminals not allowed to be vouchers, or compurgators, 740, 143.

for adultery, or attempting it, how to bo made, 877, 8.

for denying .-hrift to malefactors, 1018, 15.

for laying hands on coclesiastics, 1018, 13.

to be triple if the crime be supposed to havc been committed ou a holy

timc, 1018, 18.

foroj)p08ing Church rights, 1018, 19.

for breakiiig into a monastery, 1065, 2-
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R.

Rapparees. See Robbers.

Ravishing of women, how penal, 877, 13 ; 1018, 23.

Reading of fables forbid, 960, 20.

of Scripture enjoined, 679, 5.

Rector or superior, to do nothing without consent of brethren, 740, 46.

not to be so studious of worldly, as spü-itual profit, 747, 7.

Reeve of the church to indulge prisoners on Sunday, 740, 105.

of the king subject to the bishop, 925, 7, and Pf. Sax,

Reformation of all orders of men. See Purgation.

Relics of saints required diligently to be preserved, 740, 1.

carried in procession, 747, 16.

Reliqious. See Monks, Canons, Nuns.

Ripon, had Eadhed residiug there after his expulsion from the see of

Lindsey, 679, 4.

monastery there founded by Wilfrid, 680, 6.

Robbers, how treated, 1009, 27.

to be gone out of the land, 1018, 7.

Rochester, three mints there, one for the bishop, 925, 4.

Rogations. See Perambulation, Litanies, Processions.

Rood. See Gross.

Rome-free, Rome-scot. See Peter-pence.

Rome, Privileges granted there, uxilled in some cases, 785, 8.

iRugernes, 696, Pf. p. 141.]

S.

Sabbath. See Saturday.

Sacrilege, how punished, 601, 3 ; 740, 72, 73, 80.

Saint worship, 747, 17 ; 994, 23.

Sanctuary, that is, impunity of such criminals as fled to chuich.

practised here, 602, 1, 4 ; 693, 5 ; 740, 75, 76 ; 877, 2 ; 1064, 6.

not alloAved for any crime conimitted in church, 740, 78.

regulated, 877, 1, 2, 4.

church and king's house were sanctuaries, 945, 1.

king's house none, tili penance was begun, 945, 3.

some more powerful than others, 1017, 1.

so was the pimishment for violating of them, 1017, 2, 3. See Protec-

tion.

Satisfaction to God or the Church (see Penance) necessary for all sin,

994, 33.

toward God, was to be according to the canon-book, or peuitential
;

satisfaction to the world by doom-book, or secular law, 1018, 9.

Satisfaction of both sorts expressly required by secular law, viz.

for selling a man beyond sea, 693, 8.

for umighteous copulation, 696, ö, 6.
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Satisfaction for killing a man in Orders a weregild and mulct, yet reli-

gious shrift, 725, 1—7.

for breach of suretyship, as the law for breach of covenant, as the shrift

directed, 877, 1.

a vicious priest was to pay bis weregild, yet to make satisfaction to

God according to the canon, 878, 2.

incestuous were to pay their weregild, yet to make satisfaction to God

as the bishop directed, 878, 4.

perJurors were disabled, yet must make ecclesiastical satisfaction,

925, 7.

the murderer must pay bis weregild, yet make satisfaction as the bishop

directed, 944, 3.

if a child died unbaptized, beside the mulct, there was a satisfaction

to be made to God, 950, 10.

contumacious were to make satisfaction by divine discipline, as well

as worldly correction, 1009, 31.

breach of protection, beside mulct, was to be compounded with God,

1017, 2,

the criminous priest was to make satisfaction both to God and the

World, as bishop directed, 1017, 5.

in crimes for which men forfeited themselves, satisfaction was required

both to God and the world, 1018, 2.

Satisfaction pecuniary to the church, how to be disposed of, 734, 12 ;

1009, 31.

Satisfaction secular to the king, lord, or injured party for hurting one that

came to the king, 602, 2 : or that drinks with him, 602, 3.

for robbing a freeraan, 602, 5.

for adultery, 602, 6.

for house-breaking, 693, 12.

for uncleanness, 606, 5, 6.

for causing bis slave to work on Sunday, 696, 10.

for the slave's working unbidden, 696, 11.

for the free servant that does this, 696, 12.

for all such ofi'enders, 1018, 16.

for eating flesh on fast days, 696, 15, 16.

for murdering, &c., men in Orders, 725, 1, 7 ; 1018, 20.

a priest, 1018, 10.

for receiving runagate clerks or monks, 734, 7.

made sometimes by the Church for delinquent clerks or monks, 734,8, 14.

for hurting a clerk, 740, 61.

for violating sanctuary, 740, 75 ; 877, 2 ; 945, 1,

these satisfactions said to be granted to kings by bishops, 877, Pf.

Sax. [p. 316.]

half forgivcn to hira who confessed an miknown crime, 877, 4.

for raarrying a nun, 877, 6.

for adultery, 877, 7.

for fightiug, 877, 9.
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Satisfaction for murder committed by priest, 877, 12.

for ravishing, 877, 13.

for binding, racking, sharing innocent men, 877, 15.

for taking down the veil in Lent, 877, 17.

for incest, 878, 4.

for trading on Sundays, 878, 7 ; 925, 6.

for murder by sorcery, incendiaries, and protectors of thieves, 925, 3.

for defiling nuns, and adultery, 944, 4.

none forgiven for murder or fighting, 945, 2.

from priest for invading another's church, 950, 2.

from a priest for celebrating when under censure, 950, 3, 7.

for bringing a cause coram non judice, 950, 5.

for neglecting to minister baptism or shrift, 950, 8.

for neglecting to fetch the chrism, 950, 9.

from father who lets the child die unbaptized, 950, 10.

from priest who misinforms people concerning feast or fast, 950, 11.

or deacon for being ordained by improper bishop, 950, 12.

for celebrating in unhallowed house, on an unhallowed altar, in a

wooden chalice, or without wine, 950, 13—16.

for want of care in reserving the housel, 950, 17.

for celebrating more than thrice a day, 950, 18.

for wounding or killing a priest, 950, 24.

for using heathen rites, or sorcery, 950, 47.

for travelling on Sundays, 950, 49.

for breaking fast or feast, 950, 50 ; 1014, 2.

for not paying Peter's penny, 950, 51 ; 958, 4 ; 1017, 9 ; 1065, 3, 4.

for not paying tithes, 950, 51 ; 958, 1, 3.

from a delinquent judge, 958, 6.

from a Norman cast at duel, 1065, 7.

increases in proportion to the order and authority of the ofFender,

1018, 9.

to the king or lord for abusing ecclesiastics, 1018, 13.

to the king for denying shrift to criminals, 1018, 15.

for breaking suretyship with king, archbishop, bishop, 1018, 28.

none due tc him who dies in opposing Chui-ch rights, vi et armis,

1018, 19.

Saturday, or sabbath-day, a stated fast, 734, 16, 4.

Ordination of priests, &c., on Saturday in ember-week, 740, 97 ; 734,

Ps. Lat.

not observed as a fast, 943, 9.

on this day men to go to church with light, 994, 24.

Sundays, rest of old began on this day. See Sunday.

Saxony, England so called, 679, 3, 6 ; 680, 3.

Scholar, how he was to raise himself, 926, 4.

Scottish clergy forbid to officiate here, 816, 5.

l^Scotlaml, primacy of, 816, 5. Addendo.^

Syriptures. See Reading.
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Secvlars. See Laymen.

Secvlar clergy, that is, such as were not either inonks, or regulär canons.

See Clergy and Clerks.

Seolsey [Selsey,] a quondam bishop's see in Sussex, 803, Ps,

Sepulture. See Burial.

Servants of God, priests so called, 734, 12 ; 925, 1 ; 957, 27.

monks so called, 693, Pf. Sax. ; 696, 23 ; 740, 61, 77.

both priests and monks so called, 960, 1 ; 1009, 2; 1017, 6.

Servants, testamental, the bishop to appoint what work they should do,

925, 9. See Slaves.

Service of the Church. See Missal, Hours, Books.

Shaftshury, two minters there, 925, 4.

Ships, the penalty of destroying, 1009, 23.

Shirhurn, an old bishop's see, 803, Ps.

Shrift, confession of sins to priest. See Confession.

Shrift, the bishop or priest to whom confession was made. See Bishop and

Priest.

Sidna-chester. ^Stow near Lincoln, 785, Ps. ; 803, p. 299, note«*.] See

Hatfield.

Slaves had property, and were therefore subject to pay mulcts, 693, 3
;

696, 10, 11, 14, 16; 878, 7.

but they who had no money to be scourged, ibid.

Slaves not to be sold over sea, if innocent, 693, 8.

how their purgation was made, 696, 23, 24.

Privileges they had by being freed, 696, 9.

if they stole might be ransomed, 696, 27.

their marriage, whether dissolved by the freedom of one of them,

740, 124.

abbot could not free a slave of the monastery, 740, 70.

every bishop's slave to be freed at his death, 816, 10.

and three of every surviving bishop's, ibid.

Christians not to be slaves to Jews or pagans, 740, 150,

not to be paid as stock on any forfeitiire, 877, 7.

freeing of slaves practised as a charity, 925, 1.

how to be punished for ravishing, 877, 13.

Sorcenj forbid, 740, 148 ; 740, MS. 66 ; 785, 19 ; 860, 16 ; 1018, 5.

to be prcached down by bishops in synod, 747, 3 ; 785, 3.

in what cases capital, 925, 3.

severe penances for it, 963, 48—50.

the guilty to be drawn out of the nation, 1009, 4 ; 1018, 4.

Soul-scot, due while the grave is open, 1009, 12, 13 ; 1018, 13.

to be paid to the church to which the deceased party resorted in his

lifctime, 10<>9, 14 ;
1(I18, 13.

Sponsors at baptisra, and at contirmation, their duty, 785, 2.

incaj)acity of being Sponsor was a Church ccnsure, 960, 22 ; 994, 22
;

1017, 22. r cl

had a share in the godson's wercgild, 693, 14.
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Spousals, tlie manner of making them to be confirmed by priest's blessing,

946, per tot.

Stones not to be worshipped, 950, 48 ; 1018, 5.

Stranger going out of the common road to scream, or blow a hom, 696, 28.

king to be bis advocate, if drawn into a crime, 1018, 11 ; 926, 4.

king, earl and bishop to be bis advocate in tbis case, 878, 12.

Streons-heal. See Wbitby.

IStirplice, 960, ;13, note**.]

Suhdeacon, bis Order and function, 957, 15.

Sunday, working on tbat day forbid, 693, 3, &c. ; 878, 7 ; 740, 36.

[Stole, 960, 46, note f.]

goods tben exposed to sale forfeited, 878, 7.

markets and courts forbid on tbat day, 925, 6 ; [950, 49 ;] 960, 19

;

1009, 30; 1017, 15.

no malefactor tben to be executed, 878, 9 ; 1018, 16.

no travel except six miles about York, 950, 9.

how time to be spent on tbat day, 994, 23 ; 740, 104.

to be kept from eve tili eve, 696, 10.

from Satui'day nones tili Monday ligbt, 957, 37 ; 958, 5.

Suspension from office for neglecting decrees of synod, 673, Ps. ; 1017, 14.

for neglecting to baptize, conniving at uncleanness, drunkenness, 696, 7,

[Suthdure, 696, 2 1
.]

Synaxes, 740, 28. See Houi-s, canouical.

Synods, bow oft to meet, 673, 7 ; 785, 3 ; and wbere, 673, 7.

five first general synods or Councils received here, 679, Ps.

four first to be regarded as tbe four books of Cbiüst, 957, 33.

kings and great men present at synods pui-ely ecclesiastical, 785, Ps.

;

816, Ps.

set mulcts on crimes, and granted tbem to kings, 877, Pf. Sax. [p. 316.]

pope commands a synod of kings and bisbops to be called by arcb-

bisbop, 679, 6.

a synod to stop tbe invasion of tbe Danes, 816, 7.

Synod, signifies arcbbisbop and bisbops, tbougb not sitting, 680, 6.

Synod, diocesan, in it tbe priest to inform tbe bisbop wbat conversions be

had wrougbt, 994, 28.

protection to tbose wbo attended tbem, 1064, 3.

in wbat manner priests to go to tbem, 994, 4 ; 960, 4.

particularly witb parchment to write down Instructions, 960, 3.

T.

Taxation, for reproof, admonition, 785, Ps.

[Textus Roffensis, pref. p. viii.]

Thanes, tbeir qualifications, 926, 4.

tbeir purgatiou, 950, 47.

king's tbane's purgations, 696, 20.
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Thanes to help collect Peter-pence, 950, 51.

their forfeiture for not paying Peter-pence, or tithe, 950, 51, 52.

how to pay tithe, or suffer for non-payment, 958, 1—3.

how he might Imild, and endow a church, 958, 2.

must give bis fore-oath, if he impeached a priest, 960, 63.

Thanet-isk, GOl, 1 ; 730, 1.

Theodore, archhishop of Canterbury, 673, Pf-

[his penitential, 601. Pf. p. 65.]

his attempt to divide dioceses, 679, 680, per tot.

\io6k effect, 747. Addenda!]

disobeyed pope's commands, 680, 5.

of the pope's staying for him to sit with him in Council, 679, Pf.

Thief, [what, 693, 9, note * ;] may be slain in the fact, and no weiegild

due on this account, 696, 25.

stranger, how convicted of theft, 696, 28.

if taken, how to be treated, 696, 26.

forfeits double if he steal in church, or on holidays, 877, 5.

they who vindicate them, how punished, 925, 3.

Thundefjield, a place of Council, 925, 7, 8.

Tide-sonrf. See Hours.

Tiers. See Nones or None.

Times prohibited for marrying, in what sense, 740, 106 ; 785, 16.

Tithes, and penalties for not paying them, 693, 4 ; 740, 4 ; 5, 24, 99, 100
;

747. Pf.; 878, 6; [92.5, 1.] 943, 10; 944, 2; 950, 51, 54; 1064,

8,9.

how to be shared, 740, 5 ; 957, 24.

not to be taken from old churches, to be given to new, 740, 24.

to be paid of the soldiers and handicrafts men, 740, 100 ; 994, 35.

he who pays them not to be reduced to a tenth, 785, 17.

they were actually so reduced by temporal law, 958, 3.

to be brought to church, and there divided, 957, 24.

when to be paid at All Saints, 1009, 10 ; 1017, 8.

at Equinox, 958, 3.

to be paid as the plough goes, 958, 1—3.

every tenth acre, 1014, 4,

all sorts of tithes recited and owned, that Äugustin preached the pay-

ment of them, 1064, 9.

Tithing, occasional and extraordinary granted by king and Council, to bc

paid by the king's reeves for his land, by bishops, aldormen, and all

subjects probably for the relief of poor people plundered by the

Danes, 923, Pf. Again, 1014, 1 ; but on thanes only.

Tithiiiff, occasional, enjoined in penance, 963, 69.

Tithiwjnum. , See Borsholder.

Title, or right to serve some church.

to be pronounced at Ordination, 740, 51.

not to be relinqiiished, 785, (!.

Toiisure of a cleryinan or monk, 696, 8.
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Tonsure, the loss of it a penalty, 740, 67, 151—153.

not to be concealed, 960, 47.

Transuhstantiation inconsistent with Elfric's doctrine, 957, 37.

Trees not to be worshipped, 950, 48; 960, 16 ; 1018, 5.

Tributarius, 734, 1.

V. U.

Vestments. See Habits.

Vigils, 734. Ps. Lat. ; 1009, 15 ; 1064, 7.

Virgins, time for their veiling, excepting cases of necessity, 740, 90, 91.

See Maids.

Unction of the sick, 957, 32. See Oil and Priest.

Universal bishop declared an antichristian title by Pope Gregory, 601, Pf.

yet accepted by Pope Boniface, 679, Pf. Lat.

Vows to be performed, 785, 1 8.

men might be driven to it by secular law, 877, 14.

Usury forbid by canon, 785, 17.

by law, 1064, 16.

W.

Wakes of the Church to be kept soberly, 960, 28.

{Wallerwents, CeZ^ic inhabitants of Cumberland, 950, 47, notef-]

Water, holy, 960, 43.

Weights and measures to be equal, 785, 17; 1009, 21, 22.

the bishop to look to this, 925, 9.

Wells made a bishop's see, 908.

Wells. See Fountains.

Welsh, or Britons, how long tuey opposed the Roman Easter, 673, 1.

Were or weregild, the satisfaction to be made in money for mm-der to the

kindred of the miu-dered party, and to the king or lord, 602, 6.

of a foreigner how to be divided, 693, 1 1

.

for a godfather and godson, 693, 14.

slaves shared not in the weregild for their murdered kinsman, 696, 9.

none for a thief slain in the fact, 696, 25.

for clergymen accordingto their birth, 725, 1.

but additional mulcts were laid on such as killed ecclesiastics, 725, 1

—

7 ; 734, 12.

Were was at king's disposal, 734, 12.

how due for murdering a king, 877, Pf. [p. 317,] and 4, [see note*

p. 317 ; 926, 2.]

none due for him that dieth in opposing law, &c., 877, 1 ; 878, 6 ;

1009, 27.

to be paid for rejecting Christianity, 878, 2.
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Were to be paid by clergymen guilty of fighting, stealing, perjuiy, or

uncleanncss, 878, 3.

by all for incest, 878, 4.

for defiling nuns, 950, 53 ; 878, 4.

in what case for sorcery, 925, 3.

by reeves who disobey the king's commands, 925, 7.

the were of all Orders and degrees of men, 926, 2.

the were of a chaste priest equal to that of a thane, 1009, 2.

Werhmn, two minters there, 925, 4.

Whitbi/, a Conference about Easter there holden, 673, 1;

[Wintern, see Wittern.]

Whores to be driven out of the nation, 878, 1 1 ; 1018, 4.

Widows, their privilege, and when they may marry, 1009, 19.

[Wife, use of the word, 957, 6, note *.]

Wihtred, king of Kent, could not write, 692, Pf.

Wilfrid of York, bis great zeal for Roman Easter, 67.3, 1.

and for planting Christianity among infidels, 679, Pf. ; 680, Pf.

the account of bis opposing the partition of bis diocese, 679 , 680.

dies at ßipon, bishop of Hexham, and is sainted, 680, Ps.

Winfrid, bishop of Mercia, deposed by Theodore, 679, 4.

Winton, or Winchester, the bishop's see there settled by Hedde, 679, 4.

Witches and witchcraft. See Sorcery.

Witnesses are to be impartial, 740, 143.

[ Wit-word, explained, 250, 56, note f.]

Wittern in Gallowayshire, see of the bishops of the Picts, 679, 4.

[included in Northumbria, 796, Pf., Addenda p. 289.]

Wolfs-head, one outlawed by the king's mouth, whoiii any man might
slay, 1064, 7.

Wo7^ien, how soon after child-bcaring they might go to church, 601, 8.

ought to suckle their children, 601, 8, 4.

not to be repelled from the Communion for what they cannot help,

601, 8, 5.

but should in some cases willingly refrain, 601, 8, 6.

sub-introduced forbid to clergymen, 740, 3 1

.

not to assume to themselves to be teachers, 740, 87.

required at puberty to marry, or profess chastity, 740, 113.

may marry a second husband a year after the death of the iirst, 740,

116.

if divorccd, not to marry tili forraer husband's death, 740, 120.

may marry again if husljand be takeu captivc, but how, 740, 123.

if adulterous, ought not to bc rctained, 740, MS. 85.

on what occasion to abstain from husband, 740, MS. 81.

English said to turn lewd bcyond sea, 747. Pf.

how troated for murdering their children, bom or iinbom, 70, MS. 94.

attemptiug their chastity, liow pönal, 877, 8.

had a property during covcrture, 94ß, 3, 4, 7.

what may be rctained by jiriests, 957, 5.
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Women, nonemay be retained by them, 994, 12.

not to come near altar at mass, 968, 44 ; 994, 6.

woman breaking wedlock to lose nose and ears, &c., 1018, 24.

Worcestei; see thereof held by three archbishops of York, 740, MS. Pf.

bishop thereof had two half procurations given him in two monasteries

Said to be in Hereford diocese, 803, Ps.

WulßTie, or Wulfsine, several bishops of that name, 957, Pf.

Wid/noth's treachery, 1009, 23.

Wulfred, archbishop of Canterbury, deprived of his original authority,

816, Ps.

Wtdstan, archbishop of York, a favourer of the Danes, 950, Pf.

York. See Archbishop of York.

Z.

Zacharyi pope, his letter read in synod at Cloves-hoo, 747, Pf Lat.
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limp cloth, Is.

SECOND PRAYER-BOOK OF EDWARD VI. Issued 1552. Third
Thousatid. 24mo., limp cloth, Is.

THE LATE REV. J. KEBLE, M.A.

STUDIA SACRA. COMMENTARIES on the Introductory Verses
of St.John's Gospel, and on a Portion of St. Paul's Epistle to the Romans; with

olher Theological Papers by the late Rev.JoHN Keble, M.A. 8vo., cl., 10s. 6d.

OCCASIONAL PAPERS AND REVIEWS. By the late Rer.
John Keble, Author of " The Christian Year." Demy 8vo., cloth extra, 12s.

LETTERS OF SPIRITUAL COUNSEL AND GUIDANCE. By
the late Rev. J. Keble, M.A., Vicar of Hursley. Edited by R. F. Wilson,
M.A., Vicar of Rownhams, &c. Fourlh Edition. Post 8vo., cloth, 6s.

OUTLIXES OF INSTRUCTIONS OR MEDITATIONS FOR
THE CHURCH'S SEASONS. By John Keble, xM.A. Edited, with

a Preface, by R. F. Wilson, M.A. Crown 8vo., toned paper, cloth, 5s.

THE LATE BISHOP OF BRECHIN.

AN EXPLANATION OF THE THIRTY-NINE ARTICLES.
With an Episiie Dedicatory to the Rev. E. B. Pusey, D.D. By A. P.

FoRBES, D.C.L., Bishop of Brechin. Second Edition. Crown 8vo., cloth, 12s.

A SHORT EXPLANATION OF THE NICENE CREED, for the

Use of Persons beginning the Study of Thtology. By Alexandkr Pen rose

FoRBES, D.C.L,, Bishop of Brechin. Second Edition. Crown 8vo., cloth, 6s.

THE LORD BISHOP OF SALISBURY.

THE ADMINISTRATION OF THE HOLY SPIRIT IN THE
BODY OF CHRIST. The Bampton Lectures for 1868. By George Moberly,
D.C.L. , Lord Bishop of Salisbury. Third Edition. Crown 8vo., cloth, 7s. 6d.

SERMONS ON THE BEATITUDES, with othcrs mostly prcachcd

before the University of Oxford. By the same. Third Edition. Crown 8vo.,

cloth, 7». 6d.

REV. WILLIAM BRIGHT, D.D.

A HISTORY OF THE CHURCH, from the Edict of Milan, a.t>.

313, to the Council of Chalccdon, a.D. ^öl. Second Edition. Post 8vo., lüs. 6d.



TEEOLOGICAL WORKS, ^e. (coniinued).

CATENA AUEEA., A Commentary oa the Four Gospels, collected
out of the Works of tlie Fathers by S. Thomas Aquinas. Uniform with the
Library of the Fathers. lle-issue. Complete in 6 vols. 8vo., cloth, £2 2s.

THE LAST TWELVE VERSES OF THE GOSPEL ACCOllDIXG
TO S. MARK Vindicated aguinst Recent Critical Objectors and Established,

by John W. Btjegon, B.D., Dean of Chichester. With Facsimiles of Codex ^
and Codex L. 8vo., cloth, 6s.

THE EXPLANATION of the APOCALTPSE by YEXERABLE
BEDA, Translaled by the Rev. EDW. MARSHALL, M.A., F.S.A., formerly
Fellow of Corpus Christi College, Oxford. 180 pp. Fcap. 8vo., cloth, 3s. 6d.

A COMMENTARY OX THE EPISTLES AND GOSPELS IN
THE BOOK OF COMMON PRAYER. Extracted from Writings of the

Fathers of the Holy Catholic Church, anterior to the Division of the East and
West. With an Introductory Notice by the Dean of St. Paul's. In Two
Vols., Crown 8vo., cloth, 10s. 6d.

THE PRINCIPLES OF DIYINE SERYICE ; or, An Inquiry con-
cerning the True Manner of Understanding and Using the Order for Morning and
Evening Prayer, and for the Administration of the Holy Communion in the

Engiish Church, By the late Ven. Philip Freeman, Archdeacon of Exeter.
A New Edition. 2 vols., 8vo., cloth, lös.

THE CATHOLIC DOCTRINE OF THE SACRIFICE AND
PARTICIPATION OF THE HOLY EUCHARIST. By George Trevor,
D.D., M.A., Canon of York ; Rector of Beeford. Second Edition, revised and
enlarged. Crown Svo., cloth, 10s. 6d.

THE HISTORY OF CONFIRMATION. By William Jacksok, M. A.,
Queen's College, Oxford; Vicar of Heathfield, Sussex. Crown 8vo., cl., 2s. öd.

CHRISTIANITY AS TAIJGHT BY S. PAUL. The Bampton
Lectures for 1870. To which is added an Appendix of the Continuous Sense

of S. Paul's Epistles; with Notes and Metalegomena. By the Rev. W. J.

Ibohs, D.D., &c. Second Edition, with New Preface, 8vo., with Map, cloth, 9s.

CHARACTERISTICS OF CHRISTIAN MORALITY. The Bamp-
ton Lectures for 1873. By the Rev. I. Gregory Smith, M.A. Second Edition.

Crown 8vo., cloih, 3s. öd.

APOLLOS ; or, THE WAY OF GOD. A Plea for the Religioa of

Scripture. By A. Cleveland Coxe, Bishop of New York. Crown 8vo., cl., 5s.

DISCOURSES ON PROPHECY. In which are considered its Struc-
ture, Use, and Inspiration. By John Davison, B.D. A New Edition.

Svo., cloth, 9s.

BEDE'S ECCLESIASTICAL HISTORY OF THE ENGLISH
NATION. A New Translation by the Rev. L. GiDLET, H.A., Chaplaiu of

St. Nicholas', Salisbury. Crown 8vo., cloth, 6s.

RICHARD BAXTER ON THE SACRAMENTS : Holy Orders,
Holy Baptism, Confirniation, Absolution, Holy Conunuuion. 18mo., cloth, Is.



ÄNCIENT BOCTRINäL TREäTISES, ^c.

THE CONSTITUTIOj^S AND CA1!^0NS ECCLESIASTICAL OF
THI'^ CMURCH OF ENGLAND. Referred to tlieir Original Sources, and

Ilhistrated wiili Explanatory Notes. By the late Mackenzie E. C. Walcott,

B.D., F.S.A. Fcap. 8vo., clotli, 2s. 6d.

A CRITICAL HISTOEY OF THE ATHANASIAN CREED, by
the Rev. D. Waterland, D.D. Edited by the Rev. J. R. King, M.A. Fcap.

8vo., cloth, 5s.

THE PASTORAL RTJLE OF ST. GREGORY. Sancti Gregorii

Papne Repiil;E Pastoralis Liber, ad .Tohannein Episcopum Civitatis Ravennae.

With an Encrüsh Translation. By the Rev. 11. R. Bramley, M.A., Fellow of

Magdalen College, Oxford. Fcap. 8vo., cloth, 6s.

THE DEFIjS^ITIONS OF THE CATHOLIC FATTH and Canons of

Discipline of the first four General Councils of the Universal Church. In Greek

and English. Fcap. Bvo., cloth, 2s. 6d.

DE FIDE ET SYiMBOLO : Documenta qnjieclani ncc non Aliquorum
SS. Patrum Tractatus. Edidit Caroi.us A. Heurti,ey, S.T.P., Dom. Mar-
garetse Praelector, et jEdis Christi Canonicus. Fcap. Bvo., cloth, 4s. 6d.

S.ATJRELIUS AUGUSTINUS, Episcopus Hipponensis, de Catechi-

zandis Rudibus, de Fide Rerum quae non videntur, de Utilitate Credendi. In

Usum Juniorum. Edidit C. Marriott, S.T.B., Olim Coli. Oriel. Socius. New
Edition. Fcap. 8vo., cloth, 3s. 6d,

AXALECTA CHRISTIANA, In usum Tironum. Excerpta, Epi-
stolae, &c., ex Eusebii, &e. ; S. Ignatii Epistolae ad Smyrnaeos et ad Poly-

carpum ; E. S. Clementis Alexandri Poedasjogo excerpta; S. Athanasii
Sermo contra Gentes. Edidit et Annotationibus illustravil C. äIarriott,
S.T.B. 8vo., lOs. 6d.

S. PATRIS NOSTRI S. ATHANASII ARCHIEPISCOPI ALEX-
ANDIlIyE DE INCARNATIONE VERBI, ejusque Corporali ad nos Ad-
ventu. With an Eiiglish Translation by the Rev. j. Ridgway, B.D., Ilun.

Canon of Christ Churcli. Fcap. 8vo,, cloiii, 5s.

OXFORD SERIES OF DEVOTIONAL WORKS.

Fcap. 8vo., priiited in Red and Black, on toned paper.

The Imitation of Christ.

FOUR BOOKS. By Thomas a Kem-
pis. Cloth, 4.S.—Pocket Edit., 32mo., cl., Is.

Andrewes' Devotions.

DRVOTIONS. By the Ri},'ht Rev.

Fathor in God, Lai'ncki.ot Anthikwks.

Translaled frora the (irei-k und Latin, and
arrangcd uncw. Antique cloth, Ss.

Taylor's Holy Living:.

TUE RULE AND EXERCISES
OF nOLY UVING. ]?y nisiior .Ierrmy

Taylor. Antique cloth, -Is.— rocket Kdi-

tiun, 32nio., cloth, Is.

Taylor's Holy Dying-.

TUE RULE AND EXERCISES
OK IIOLY DYING. By nisiior Jkkkmy
Taylor. Antique cloth, 48.— Pocket Edi-

tion, 32mo. , cluth, l.s.



BEVOTIONÄL.

OXFORD SERIE S OF DEVOTIONAL WORKS [contimieJ).

Taylor's Golden G-rove.

THE GOLDEN GROVE; a Choice
Manual, containing: what is to be Believed,
Practised, and Desired, or Prayed for. By
Bishop Jkremy Taylor. Printcd uniform
with "Holy Living and Iloly Dying." An-
tique cloth, 3s. 6d.

Sutton's Meditations.

GODLY MEDITATIONS UPON
THE MOST HOLY SACRAMENT OF THE
LORÜ'S SUPPER. By CuKisxorHKR Sdt-
TON, D.D., late Prebend of Westminster.
A new Edition, Antique cloth, 5s.

Laud's Devotions.

THE PRIVATE DEVOTIONS of

Du. William Laud, Archbishop of Canter-
bury, and Martyr. Autique cloth, 5s.

Spinckes' Devotions.

TRUE CHURCH OF ENGLAND
MAN'S COMPANION IN THE CLOSET

;

or, a complete Manual of Private Devotions,
collected from the Writings of eminent Di-
vines of the Church of England. Antique
cloth, 4s.

Ancient Collects.

ANCIENT COLLECTS and OTHER
PRAYERS. Selected for Devotional use

from various Rituals. By W.m. Brioht,

D.D. Antique cloth, ös.

Devout Commnnicant.

THE DEVOUT COMMUNICANT
exemplificd in his Behaviour before, at, and

after the Sacrament of the Lord's Supper

:

Practically suitcd to all the Parts of that

Solemn Ordinance. Ith Edition, revised.

Fcap. 8vo., cloth, 4s.

EIKflN BA2IAIKH.

THE PORTRAITURE OF HIS
SACRED MAJESTY KING CHARLES I.

in his Solitudes and Sufferings. New Edition,

with Preface by C. M. Phillimore [On the

evidenee that the book was written by

Charles I., and not by Gauden]. Antique

cloth, 5s.

THE PASTOE IN HIS CLOSET ; or, A Help to the Devotions

of the Clergy. By John Armstrong, D.D., late Lord Bishop of Grahamstowii.

Third Edition. Fcap. 8vo., cloth, 2s.

PEAYEES FOR MARRIED PERSONS. From Yarious Sources,

chiefly from the Ancient Liturgies. Selected and edited by Charles Ward,
Rector of Maulden. Third Edition, with red lines on toned paper, 2'\imo.,

cloth, 4s. 6d.

A CHEAP EDITION, on white paper. 24mo., cloth, 2s. 6d.

DAILY STEPS TOWARDS HEAYEN ; or, Practical Thoughts on
the Gospel History, for every day in the year. With Titles and Character of

Christ. Newly printed with antique type. 32mo., roan, gilt edges, 2s. Üd.

;

morocco, 5s.

LARGE TYPE EDITION. Square crown 8vo., cloth
antique, red edges, 5s.

THE HOURS; being Prayers for the Third, Sixth, and Ninth
Hours; with a Preface, and Heads of Devotion for the Day. Seventh Edition.
32mo., in parchment wrapper, Is.

ANNUS DOMINL A Prayer for each Day of the Year, founded on
a Te.Kt of Holy Scripture (addressed to the Second Person in the Trinity, and
therefore supplementary to other devotions). By Christina G. Rossetii.
32mo., cloth, 3s. 6d.

PRIVATE PRAYERS EOR A WEEK. Compiled by William
Bricht, D.D., Canon of Christ Church, Oxford. 9(i pp., Fcap. 8vo., limp
cloth, Is. 6d.

DEVOTIONS BEFORE AND AFTER HOLY COMMÜNION.
With Prefatory Note by Keule. Sixtli Edition, in red and blacli, on toned
paper, 32mo., cloth, 2s.—With the Service, 32mo., cloth, 2s. öd.



6 DEVOTIONAL, SERMONS, de.

DEVOTIONAL (continued).

MEDTTATIOXS FOE, THE FOHTY DAYS OF LENT. With
a Prefatory Notice by tlie Akchbishop OF DrsLiN. 18mo., clotli, 2s. 6d.

THE EVERY-DAY COMPANION. By the Rev. W. H. Ridlet,
M.A., Rector of Hanibleden, Bucks. Fcap. 8vo., cloth, 3s.

THOUGHTS DTJRING SICKNESS. By Robert Brett, Author of
" The üoctrine of the Gross," &c. Fcap. 8vo., limp cloth, Is. 6d.

BREYIATES FROiT HOLY SCRIPTIJRE, arranged for use by the

Bed of Sickness. By the Rev. G. Arden, M.A., Rector of Winterborne-Canie ;

Domestic Chaplain to the Right Hon. the Earl of Devon. 2nd Ed. Fcap. 8vo., 2s.

DEVOTIONS FOR A TIME OF RETIREMENT AND PRAYER
FOR THE CLFRGY. New Edition, revised. Fcap. 8vo., cloth, Is.

PRAYERS IN USE AT CUDDESDON COLLEGE. Third Edition,

revised and enlarged. Fcap. Svo., 2s.

INSTRIJCTIONS ON THE HOLY EUCHARIST, AND DEVO-
TIONS FOR HOLY COMMUNION, being Part V. of the Clewer Mannais,

by Rev. T. T. Caeteb, M.A., late Rector of Clewer. 18rao., cloth, 2s.

THE SERVICE -BOOK OF THE CHURCH OF ENGLAND,
arranged according to the New Table of Lessons. Crown Svo.. roan, 128.;

and in various bindings.

SERMONS, &c.

ILLrSTRATIONS OF FAITH. Eight Plain Sermons, by the
late Rev. Edward Monro. Fcap, Svo., clotli, 2s. 6d.

Uniform, and hy the same Author,

Plain Sermons on the Book of Com-
mon Pbateb. Fcap. Svo., clotb, 5s.

Seemons on New Testament Chaeac-
TEES. Fcap. Svo., 4s.

HiSTOEICAL AND PrACTICAI SkRMONS
ON THE SUFFEEINGS AND ReSUE-
eection of oue Loed. 2 vols., Fcap,
8vo., cloth, 10s,

CHRISTIAN SEASONS.—Short and Plain Sermons forevery Sunday
and Holyday throughout the Year. 4 vols., Fcap. 8vo., cloth, 10s.—Secoiid

Series, 4 vols,, Fcap, 8vo., cloth, lOs,

SHORT SERMONS FOR FAMILY READING, following the
Order of the Christian Seasons. By the Rev. J. W. Buroon, B.D, 2 vols,,

Fcap. 8vo., cloth, 8s.—Second Series, 2 vols., Fcap, 8vo., cloth, 8s,

PAROCHIAL SERMONS AND SERMONS FOR FASTS AND
FESTIVALS, By the late Bp, Armstrong. Fcap. Svo., 5s. each volume.

SERMONS ON VARIOUS OCCASIONS. By the late Bev, J.

Keble, M.A. Svo., cloth, 6s.

THE AWAKING SOUL, as Sketched in the 130th Psalm. Ad-
dresses delivered in Lent, 1877. By E. R. Wilrkrforce, M..\. [the Rt. Rev.
the Lord Bisliop of Newcasile]. Crown Svo., linip cloth, 2s. 6d.

OXFORD LENT SERMONS, 1857-60, 63, 65-69, 70-71. Cloth,
58. each.

XX. SHORT ALLEGORICAL SERMONS, By B. K. W. Pearse,
iM..A.. and VV. A. Gray, M.A. Sixth Edition. Fcap. Svo., sewed, Is.

SERMONS AND ESSAYS ON THE APOSTOLTCAL AGE. By
tlie late Very Rev. Arthur Penkiiyn Stanley, D.D. Third F.diliou, revised.

Crown 8vo., cloth, 7s. (»d.



ENGLISE DIVINES.

oiiifi 0| M «Standard Öitrjlifih Diüiitus,

PÜBLISHED IN THE LIBRARY OF ANGLO-CATIIOLIC THEOLOGY,

AT THE rOLLOWING PKICES IN CLOTH.

ANDRE WES' (BP.) COMPLETE WORKS. 11 vols., 8vo., £3 7s.

The Sekmons. (Separate.) 5 vols., £1 1 5s.

BEVERIDGE'S (BP.) COMPLETE WORKS. 12 vols., 8vo., £4 4s.

The English Theological Works. 10 vols., £3 10s.

BRAMHALL'S (ABP.) WORKS, WITH LIFE AND LETTERS, &c.

5 vols., 8vo., £1 lös. (Vol. 2 cannot be sold separately.)

BXJLL'S (BP.) HARMONY ON JTJSTIFICATION. 2 vols., 8vo., lOs.

DEFENCE OF THE NICENE CREED. 2 vols., lOs.

JUDGMENT OF THE CATHOLIC CHURCH. 5s.

COSIN'S (BP.) WORKS COMPLETE. 5 vols., Svo., £1 10s.

CRAKANTHORP'S DEFENSIO ECCLESI^ ANGLICAN^.
8vo., 7s.

FRANK' S SERMONS. 2 vols., Svo., 10s.

FORBES' CONSIDERATIONES MODESTE. 2 vols., Svo., 12s.

GUNNING'S PASCHAL, OR LENT FAST. Svo., 6s.

HAMMOND'S PRACTICAL CATECHISM. Svo., 5s.

MISCELLANEOUS THEOLOGICAL WORKS. 5s.

THIRTY-ONE SERMONS. 2 Parts. 10s.

HICKES'S TWO TREATISES ON THE CHRISTIAN PRIEST-
HOOD. 3 vols., 8vo., 15s.

JOHNSON'S (JOHN) THEOLOGICAL WORKS. 2 vols., Svo., 10s.

ENGLISH CANONS. 2 vols., 12s.

LAUD'S (ABP.) COMPLETE WORKS. 7 vols., (9 Parts,) Svo.,
£2 17s.

L'ESTRANGE'S ALLIANCE OF DIVINE OFFICES. Svo., 68.

MARSHALL' S PENITENTIAL DISCIPLINE. (Tliis volumc
cannot be sold separate i'rom the coniplete set.)

NICHOLSON'S (BP.) EXPOSITION OF THE CATECHISM, (This
volume cannot be sold separate froni the complete set.)

OYERALL'S (BP.) CONVOCATION-BOOK OF 1606. Svo., 5s.

PEARSON'S (BP.) YINDICI^ EPISTOLARTJM S. IGNATII.
2 vols. 8vo,, 10s.

THORNDIKE'S (HERBERT) THEOLOGICAL WORKS COM-
PLETE. 6 vols., (10 Parts,) 8vo., £2 10s.

WILSON'S (BP.) WORKS COMPLETE. With LIFE, by the
late Rev. J. Keule. 7 vols., (8 Parts,) 8vo., £Z 3s.

A complete set, 80 Vols. in 88 Parts, £21.



POETRT, ^c.

THE AUTHORIZED EDITI0N8 OF

THE CHRISTIAN YEAR,
With the Author's latest Oorrections and Idditions.

NOTICE.—Messrs. Parker are the sole Publishers of the Editions of the

"Christian Year" issued with the sanction and under the direction of the

Autlior's representatives. All Editions without their imprint are unauthorized.

Small 4to. Edition, s. d.

Handsomely printed on toned
paper, with red border lines

and initial letters. Cloth
extra . . . . 10 6

Demy 8vo. Edition.

Cloth 6

FooLscAP 8vo. Edition.

Cloth 3 6

24mo. Edition.

Cloth, red lines . . .26

32mo. Edition.

Cloth hoards, gilt edges
Cloth, limp . . .

s. d.

1 6

1

48mo. Edition.

Cloth, limp
Roan .

Facsimile of the Ist Edi-
tion, with a list of the

variations from the Orig:i-

nal Text wliich the Author
made in later Editions.

2 vols., 12mo., boards 7 6

Tlie aiove Editions (excepf the Facsimile of the First Edition) are Jcept in

a variety of bindings, ivhich may he ordered through the Trade, or direct from
the Puhlisliers. The chief bindings are Morocco piain, Morocco Antique, Calf
Antique, and Vellum, the prices varying according to the style.

By the same Author.

LYRA INNOCENTITJM. Thoughts in Verse on Christian Cliil-

dren. Thirteenth Edition. Fcap. 8vo., cloth, 5s.

24mo., cloth, red lines, 3s. 6d.

48mo. edition, limp cloth, 6d.; cloth boards, Is.

MISCELLAXEOUS P0E;MS BY THE REV. JOHN KEBLE, ILA.,
Vicar of Hursley. [With Preface by G. M.] Third Edition. Fcap., cloth, 6s.

THE PSALTER, OR PSALMS OF DAVID: In English Verse.
Fourth Edition. Fcap., cloth, 6s.

18mo., cloth, Is.

The above may also be had in various bindings.

A COXCORDANCE TO THE "CHRISTIAN YEAR." Fcap.
8vo., toned paper, cloth, 4s.

MUSINGS ON THE " CHRISTIAN YEAR ;" with GLEANINGS
FBOM TniRTY Years' Inteucoürse with tue läte Rev. J. Kerle, by CHAR-
LOTTE iM. YONGE; to wiiich are added Recollections of Hursley, by
FRANCES M. WILBRAIIAM. Stcond Edition. Fcap. 8vo., cloth, 7s. 6d.

MEMOIR OF THE REV. J. KEBLE, M.A. By Sir J. T. Colk-
BIDOE. Fourth and Cheaper Edition, l'ost Svo., cloth, 6s.

THE CIIILD'S CIIRISTLVN YEAR. Ilymns for every Sunday
and Holyday throughout tlie Ysar. Clwap Edition, 18mo., cloth, Is.



CRURCR POETRY, AND PAROCHIÄL. 9

Cljurr!) poctrn.

REV. ISAAC WILLIAMS.
Uniform Edition, 32mo., cloth, each 2s. 6(1.

THE CATHEDRAL; or, The
Catholic and Apostolic Church in

England.

THE BAPTISTERT; or, The
Way of Eternal Life.

THE CHRISTIAN SCHOLAR.
HYMXS PROM THE PARISIAN
BREVIARY.

THOÜGHTS IN FAST YEARS.

THE SEVEN DATS OF THE OLD AND NEW CREATION.
Fcap. 8vo., cloth, 3s. fid.

THE BAPTLSTERY; or, The Way of Eternal Life. With Plates by
BoETiüs A BoLswERT. Fcap. 8vo., cloth, 7s. 6d.

BISHOP CLEVELAND COXE.

CHRISTIAN BALLADS AND POEMS. By Aethtte Cleveland
CoxE, D.D., Bishop of Western New York. A New Edition. Fcap. 8vo.,

cloth, 3s. Also selected Poems in a packet, 32mo., Is.

THE BELLS OF BOTTEVILLE TOWER; A Christmas Story in

Verse: and other Poems. By Freoerick G. Lee, Author of " The Martyrs of

Vienne and Lvons," " Petronilla," &c. Fcap. 8vo., with Illustrations, cloth, 4s.6d.

HYMNS ONTHE LITANY, by Ada Cambridge. Fcap. 8vo., cl., 3s.

THE INNER LIFE. Hymns on the "Imitation of Christ," by
Thomas A'Kempis ; designed especially for Use at Holy Communion. By the

Author of "Thoughts from a Girl's Life," &c. Fcap. Svc, cloth, 3s.

THE CONFIRilATION CLASS-BOOK: Notes for Lessons, with
Appendix, containing Questions and Suminaries for the Use of the Candidates.

By E. M. Holmes, LL.B. Fcap. Svo., limp cloth, 2s. 6d,

Also, The Questions and Summaries separate, 4 sets, Is. each.

THE CATECHIST'S MANUAL ; with an lutroduction by the late

Samuel Wilbeefoece, D.D., Lord Bishop of Winchester. By the same.

Sixth TJioiisand, revised. Crown 8vo., limp cloth, 5s.

SUNDAY - SCHOOL EXERCISES, CoUected and Revised from
Maniiscripts of Burghclere School-children, under the teaching of the Rev. W.
R. Barter, late Rector of Highclere and Burghclere; Edited by his Son-in-la\v,

the BisHOP OF St. Andrew's. Sfcond Edition. Crown Svo., cloth, 5s.

A MANUAL OF PASTORAL VISITATION, intended for the Use
of the Clergy in their Visitation of the Sick and Afflicted. By a Parish Priest.
Dedicated, by permission, to His Grace the Archbishop of Dublin. Second

JEdilion. Crown 8vo., limp cloth, 3s. 6d. ; roan, 4s.

SHORT READINGS FOR SUNDAY. By the Author of "Foot-
prints in the Wilderness." With Twelve Illustrations on Wood. Third Thou-

saJid. Square Crown 8vo., cloth, 3s. (jd.

FABER'S STORIES FROM THE OLD TESTAMENT. With Four
Illustrations. Square Crown 8vo., cloth, 4s.

A SERIES OF WALL PICTURES illustrating the New Testament.
The Set of 16 Pictures, size 22 inches by 19 inches, 12s.

COTTAGE PICTURES FROM THE OLD TESTAMENT.
A Series of Twenty-eight large folio Enj;ravings, briliiantly coloured by band.

The Set, 7s. 6d.—Also from THE NEW TESTAMENT. A Series of Twenty-
eight. Uniform. The Set, 7s. 6d.

Upwaräs o/ 8,000 Sets of these Cottage Pictures have been sola.

TWELVE SACRED PRINTS FOR PAROCHIÄL USE. Printed
in Sepia, with Ornamental Borders. The Set, One Shilling; or each, One Penny.

üpwards of 100,000 of these Prints have already beert sold.



10 MiaCELLANEOUS.

R. GODFREY FAUSSETT, M.Ä.

THE SYMMETRY OF TIME : bdng an Outline of Biblical Chron-
ology adapted to a Coiitinuous Successioii of Weeks of Years. Froin tlie

Creation of Adam to ilie Exodus. By R. Godfrey Faussett, M.A., Student

of Christ Church. Demy 4to., in wrapper, 10s. 6d.

THE ELEMENTS OF PSYCHOLOGY.

THE ELEMENTS OF PSYCHOLOGY, ON THE PRIJh'CIPLES
OF BENEKE, Stated and lUustrated in a Simple and Po^jular Männer bj
Dr. G. Raub, Professor in the Medical College, Philadelpliia ; t'ourth Edition,

considerably Altered, Improved, and Enlarged, by Johann Gottlieb Dkess-
XEß, late Director of tlie Normal School at Bautzen. Trauslatcd from the
Germau. Post 8vo., clothj 6s.

REV. CANON GREGORY.

ARE WE better THAN OTJR FATHERS ? or, A Comparative
View of tlie Social Position of Ensrland at the Revolntion of 1688, and at the
Present Time. FOUR LECTURES delivered in St. Paul's Cathedral. By
ROBEET Geegoet, M.A., Canon of St. Paul's. Crown 8vo., 2s. 6d.

PROFESSOR GOLDWIN SMITH.

IRISH HISTORY AND IRISH CHARACTER. Cheap Edition.
Fcap. 8vo., sewed, Is. 6d.

LECTURES ON THE STUDY OF HISTORY. Delivered in
Oxford, 1859—61. Secotid Edition. Crown 8vo., linip cloth, 3s. 6d.

THE REORGANIZATION OF THE UNIYERSITY OF OXFORD.
By GoLDWiN Smith. Post 8vo., linip cloth, 2s.

THE EMPIRE. A Seriös of Letters published in "The Dailj
IS'ews," 18Ö2, 1863. Post 8vo., cloth, price Cs.

MRS. ALGERNON KINGSFORD.

ROSAMUNDA THE PRINCESS : An Historical Eomance of the
Sixth Century; the Crocus, Water-reed, Rose and Marigold, Paintkr of
Venice, Norle Love, Romance of a Ring, and other T;ilcs. By Mrs. Algek-
NON Kingsford. 8vo., cloth, with Tweniy-four lllustraiions, 6s.

THE AUTHOR OF "CHARLES LOWDER," "LIFE OF S.TERESA," &c.

THE EXILE FROM PARADISE, translated by the Author of the
"Life of S. Teresa." Fcap., cloth, Is. 6d.

VILHELM THOMSEN.

THE RELATIONS BETWEEN ANCIENT RUSSIA AND SCAN-
DINAVIA, and the Origin of the Russian State. THREE LECTURES de-
livered at tlie Taylor Institution, Oxford, in May, 1876, by Dr. Vilhelm
Thomsen, Professor at the University of Copenhagen. Sniall 8vo., cloth, 3s. 6d.

BERNARD BOSANQUET, M.A.

ATHENIAN CONSTITUTIONAL HISTORY, as Roprcsentod in
Grote's "llistory of Greece," critically exainincd by G. F. Schümann : Trans-
lated, wiih the Aulhor's perniission, by Bernaud Bosanquet, M..\., Fellow
and Tutor of University College, Oxford. 8vo., cloth, Z^. 6d.

E. C. PHILLIPS.

THE ORPHANS. Ry E. C. Pnii.up.s. Author of " Riinchy,"
" Birdic and her Dog," " liikla and her Doli," " Moyrick's Promise," etc.

Third Edilion, revi.sed by tho Author, with eight fuU-page lllustrations.

Square crown H\o., cloth, 4s.



ARCEITECTURE AND ARCH2E0L0GY. 11

REV. J. C. BLOMFIELD, M.A.

HISTOUT OF THE PRESENT DEANERY OF BICESTER,
OXON. Compiled by J. C. Blomfikld, M.A., Rector of Lauiiton, and Rural
Dean. 8i pp. Medium 4;to., in wrapper, with Plans and Woodcuts, 5s.

SIR G. G. SCOTT, F.S.A.

GLEAi!^INGS FROM WESTMINSTER ABBEY. By Sir Geobge
Gilbert Scott, R.A., F.S.A. With Appendices supplying Further Particu-

lars, and completing the History of the Abbey Buildings, by Several Writers.

Second Elution, enlarged, containing many new lllustrations by O. Jewitt and
others. Medium 8vo., 10s. 6d.

THE LATE CHARLES WINSTON.

AN INQUIEY INTO THE DIFFERENCE OF STYLE OBSERV-
ABLE IN ANCIENT GLASS PAINTINGS, especially in England, with

Hints on Glass Painting, by the lata Charles Winston. With Correctioiis and
Additions by the Author. 2 vols., Aledium Svo., cloth, £\ 11s. 6d.

M. VIOLLET-LE-DUC.

THE MILITABY ARCHITECTÜBE OF THE MIDDLE AGES.
Translated from the French of M. Viollet-le-Duc, by M. Macdermott, Esq.,

Architect. With 151 original French Engravings. Second JEd'ttion, with a Pre-

faee by J. H. Parker, C.B. Medium 8vo., cloth, 10s. 6d.

JOHN HEWITT.

ANCIEITT ARMOTJR AND WEAPONS IN EUROPE. By John
Hewitt. 3 vols., Svo. , £1 11s. 6d.

PROFESSOR STUBBS.

THE TRAGT "DE INVENTIONE SANCT^ CRTJCIS NOSTR^
IN MONTE ACUTO ET DE DUCTIOxNE EJUSDEM APUD WALT-
HAM," now first printed from the Manuscript in the British Museum, with In-

troduction and Notes by William Stubbs, M.A. lloyal 8vo., 5s. ; Demy 8vo.,

3s. 6d.

THE PRAYER-BOOK CALENDAR.
THE CALENDAR OF THE PRAYER-BOOK ILLTJSTRATED.

(Comprising the first portion of the "Caleiidar of the Anglican Church," with
additional lllustrations, an Appendix on Emblems, &c.) With Two Hundred
Engravings from Medieval Works of Art. Sixth Tliousand. Fcap. Svo., cl., 6s.

CUR ENGLISH HOME:
Its Early History and Progress. With Notes on the Introduction of

Domestic Inventions. New Edition. Crown 8vo., cloth, 3s. 6d.

PARISH CHURCH GOODS IN A.D. 1552.

TNVENTORIES OF FURNITURE and Ornaments remaining in
certaiii of the Parish Cliurches of Berks in the last year of the reign of King
Edward the Sixtli : Transcribed from the Original llecords, with Introduction and
Explanatory Notes by Walter Money, F.S.A. Crown 8vo., limp cloth, 3s. 6d.

INVENTORY OF FURNITURE and Ornaments in HERTFORD-
SHIRE, in the last year of the Reign of Edward VI. By J. E. Cussans.
Crown 8vo., liinp cloth, 4s.



12 ÄRCHITECTURE AND ARCRMOLOGY.

JOHN HENRY PARKER, C.B., F.S.A., HON. M.A. OXON.

klS< INTRODUCTION TO THE STUDY OF GOTHIC AKCHI-
TECTURE. SixÜi Edition, Bevised and Enlarged, will) 200 Illustrations,

wiih a Topographical and Glossarial Index. Fcap. 8vo., cloth, 5s.

A CONCISE GLOPSARY OF TERMS ÜSED IN" GRECIAN,
ROMAN, ITALIAN, AND GOTHIC ÄRCHITECTURE. A New
Edition, revised. Fcap. 8vo., with 470 Illustrations, in ornamental cloth, 7s. 6d.

A B C OF GOTHIC ÄRCHITECTURE. TMrd Mition, with
Index, Square 16ino., with 200 Woodcuts, cloth, 3s.

" Architectural Ilistory can only be untlprstood by tbe cycs— eithcr by eeeing the buildings
themsolves, or accurate reprcsentations of them arranged in chronological ordcr :—this lallir

has been attempted in Ihe present werk."

AN ATTEMPT TO DISCRIMINATE THE STYLES OF ÄR-
CHITECTURE IN ENGLAND, from the Conquest to the Reformation;

with a Sketch of the Grecian and Roman Orders. By the late Thomas Rick-
MAN, F. S.A. Seventh Edition, with considerable Additions, chiefly Uistorical.

8vo., cloth, 16s.

DOMESTIC ÄRCHITECTURE OF THE MIDDLE AGES, FROM
THE CONQUEST TO HENRY VIII. By the late T. Hudson Turner
and John Henry Parker, C.B. Second Edition. 4 vols., 8vo., profusely

Illustrated with nearly 400 Wood and Steel Engravings, füll General and Topo-
graphical Indices, &c., cloth, gilt top, £3 12s.

THE ARCH^OLOGY OF ROME.
"VVith Platcs, Plans, and Diagrams.

Parti. PRIMITIVE FORTIFICATIOXS. Second Edition, 8yo.,

with 59 Plates, cloth, 21s.

Part 2. WALLS AND GATES. Second Edition, nearly ready.

Part 3. CONSTRUCTION OF WALLS. Second Edtt., in the Press.

Part 4. THE EGYPTIAN OBELISKS. Second Edition, 8vo., cl., 5s.

Part 5. THE FORUM ROMANUM ET MAGNUM. Second Edit.,
Revised and Enlarged, 41 Plates. 8vo., cloth, 10s. 6d.

Part 6. THE TIA SACRA, was originally published with Part 5. it

will now be separated, and the New Edition is nearly ready, wilh The Temple
OF Roma, the Caput Vi.'e SacR/E, Sacellum Streniae, &c.—Also a compleie
account of the Excavations in Ronie from a.D. 1485 to the Present Time.

Part 7. THE COLOSSEUM. 36 Platcs, 8to., cloth, 10s. 6d.

Parts. THE AQUEDUCTS OF ANCIENT ROME. 21 Plates,
8vo., cloth, I5s.

Part 9. TOMBS IN AND NEAR ROME, and 10. FUNEREAL
AND EARLY CHRISTIAN SCULPTURE. 39 Plates, 8vo., cloth, 15s.

Part 11. CHURCH AND ALTAR DECORATIONS AND MOSAIC
PICTURES IN ROME. 20 Plates, 8vo., cloth, 10s. 6d.

Part 12. THE CATACOMBS OF ROME. Bvo., cloth, 15s.

Part 13. EARLY AND MEDIiEVAL CASTLES. Nearly ready.

Part 14. THE MEDIiEVAL CHURCHES. Nearly ready.

THE ARCHITECTURAL HISTORY OF THE CITY OF ROME,
abridged from Mr. Parker's "Archu'o'ogy of Ronu'." For Studeiits. Second

Edition. Post 8vo., cloth, witii Plan of Rome and 34 pp. of Illustrations, (is.



NETT AND STANDARD EDUCATIONAL WORKS. 13

THE ANNALS OF ENGLAND. An Epitome of English History.

From Coteinnorary Writers, tlie Rolls of Parliament, and otlier Public Records.

A LIBRARY EDITION, revised and enlarged, with additional Woodcuts.

8vo., half-hound, 12s.

THE SCHOOL EDITION OF THE ANNALS OF ENGLAND.
In Five Half-crown Parts. 1. Britons, Romans, Saxons, Normans. 2. The
Plantagenets. 3. The Tudors. 4. The Stuarts. 5. The Restoration, to the

Death of Queen Anne. Fcap. 8vo., cloth.

THE NEW SCHOOL - HISTORY OF ENGLAND, from Early
Writers and the National Records. By the Author of " The Annais of England."

Crown 8vo., with Four Maps, limp cloth, 5s.; Coloured Maps, half roan, 6s.

A HISTOEY OF THE ENGLISH CHURCH from its Foundation
to the Reign of Queen Mary. By M. C. Stapley. Fourth Edition, revised.

Crown 8vo., cloth boards, 5s.

POETARmi SCENICORUM GR^CORUM:, ^schyli, SophocHs,
Euripidis, et Aristophanis. Fabuhe, Superstites, et Perditarum Fragmenta. Ex
recognitione GUIL. DINDORFII. Editio Quinta. Royal 8vo., cloth, £1 ]s.

THUCYDIDES, with Notes, chiefly Historical and Geographica!.

By the lateT. Arnold, D.D. With Indices by the lata Rev. R. F. G. Tiddeman.
Eighth Edition. 3 vols., Svo., cloth lettered, £l 16s.

JELF'S GREEK GRAMMAR.—A Grammar of the Greek Language,
chiefly from the text of Raphael Kühner. By Wm. Edw. Jelf, B.D. Fiflh

Edition, with Additions and Corrections. 2 vols. 8vo., £l 10s.

MADVIG'S LATIN GRAMMAR. A Latin Grammar for the üse
of Schools. By Professor Madvig, with additions by the Author. Translated

by the Rev. G. Woods, M.A. Ifew Edition, with an Index of Authors, Svo.,

cloth, 12s.

ERASill COLLOQUIA SELECTA : Arranged for Translation and
Re-translation ; adapted for the Use of Boys who have begun the Latin Syntax.

By Edward C. Lowe, D.D., Canon of Ely, aud Provost of the College of

SS. Mary and Jolin, Lichfield. Fcap. 8vo., strong binding, 3s.

PORTA LATINA : A Selection from Latin Authors, for Translation
and Re-Translation ; arranged in a Progressive Course, as an Introduction to

the Latin Tongue. By Edward C.Lowe, D.D., Editor of Erasmus' " Collo-

quies," &c. Fcap. 8vo., strongly bound, 3s.

A GRAMMATICAL ANALYSIS OF THE HEBREW PSALTER

;

being an Explanatory Interpretation of Every Word contained in the Book of

Psalms, intended chiefly for the Use of Beginners in the Study of Hebrew. By
JoANA Julia Greswell. Post 8vo., cloth, 6s.

A FIRST LOGIC BOOK, by D. P. Chase, M.A., Principal of
St. Marv Hall, Oxford. Smalj 'tto., sewed, 3s.

NEW AND OLD METHODS OF ETHICS, by F. Y. Edgewoeth.
8vo., sewed, 2s.

Uniform with the Oxford Pocket Classics.

LAWS OF THE GREEK ACCENTS. By John Griffiths, D.D.,
Warden of Wadham College, Oxford. Sixteenth Edition. 16mo., price 6d.

RUDIMENTARY RULES, with Examples, for the Use of Beginners
in Greek Prose Composition. By Bishop Mitchixson, D.C.L., late Head Master
of the King's School, Canterbury, 16mo., sewed, Is.

TWELVE RUDIMENTARY RULES FOR LATIN PROSE COM-
POSITION : with Examples and Exercises, for the nsc of Beginners. By the
Rev.E.MooRE,D.D.,lVincipalofSt.Edmimd Hall, Oxford. SecondEdit.lGn\o.,6d.

THE ACCIDENCE of thk GREEK VERB TAUGHT THROUGH
INFLEXIONS AND ANALYSIS. By S. J. Hulme, M.A., formerly Fellow
and Tutor of Wadham College, Oxford; Rector of Bourton-on-lhe -Water,
Gloucestershire. 126 pp. lOmc, in wrapper, Is.



14 OXFORD POCKET CLASSICS.

A SERIES OF GREEK AND LATIN CLASSICS

FOR THE USE OF SCHOOLS.

GREEK
Cloth.

POETS.

^schylus ....
Aristophanes. 2 vols. .

Euripides. 3 vols.

—— Tragoediae Sex

GREEK
Aristotelis Ethica
Demosthenes de Corona, et

)

.^schines in Ctesiphontem
)

Herodotus. 2 vols.

3 Sophocles
6 Homeri llias

6 6 Odyssea
3 6 I

PROSE WRITERS.
2

I

Thucydides. 2 vols.

2

6 '

Xenophontis Memorabilia
Anabasis

LATIN POETS.
Horatius
Juvenalis et Persius

Lucanus

2
1 6

2 6

Lucretius

PhiL'drus

Virgilius

LATIN PROSE WRITERS.

Cloth.

t. d.

3

3 6

3

5

1 4
2

2

1 4

2 6

Csesaris Commentarii, cum Sup-
plementisAuliHirtiiet aliorum 2

Commentarii de Bello

Galileo ... .1
Cicero De OfBciis, de Senectute,

et de Amicitia . . .2

Ciceronis Tusc. Disp. Lib. V.
Ciceronis Orationes Selectae .

Cornelius Nepos . .

Livius. 4 vols.

Sallustius . . . .

Tacitus. 2 vols. .

TEXTS WITH SHORT NOTES.

UNIFORM WITH THE SERIES OF "OXFORD POCKET CLASSICS."

Ajax (Text and Notes)

Electra „
Q^nipus Rex ,,

CEdipus Coloneus „

Verum. (Text and Notes) ,

pROMF.TIlK.tS ViNCTUS
SiPTEM Contra Thebas
Agamemnon

The NotcBonly, in onc vol., cloth, 3s. 6d.

ARISTOPHANES.
The Kniohts {Text and Nolei) 1 | Aciiarnians (Text and Notes)

Tue Birds {Text and Notes) 1

^ERS. TEXTS AND NOTES.



NETT SEEIES OF ENGLI8R NOTES. 16

EURIPIDES
s. d.

Hecuba {Text and Notes)

Mbdea „
Orestes ,,

HlPPOLYTUS ,,

s. d.

Ph(e^issm (Text and Notes) . 1

Alcestis ,, .10
The above, Notes only, in one vol., cloth, 3s.

De Corona ( Text and Notes) .

HOMERUS.
Ilias, LiB. I.—VI. {Text and

Notes) . . . .

iESCHINES.
In Ctesiphontem {Text and

Notes) . . . .

Bacch^ „ .10
DEMOSTHENES.
. 2

I
Oi.ynthiac Orations . .10

XENOPHON.
MEMOKxmLiA {Text and Notes) 2 6

ARISTOTLE.
De Arte Poetica {Text and

Notes) . clotli, 2s. ; sewed 1 6

De Re Publica „ Ss. „26

2

2

LATIN WRITEßS. TEXTS AND NOTES.
VIRGILIUS.
1 I jEneidos, Lib. I.— III. {Text

2
I

and Notes) . . .

HORATIUS.
2

I

EpisTOLiE et Ars Poetica {Text

BucoLiCA {Text and Notes)

Georgica ,, 1

C ARMINA, &c. {Text and Notes)

Satir« „ . 1
I

and Notes)

The Notes only, in one vol., cloth, 28.

SALLUSTIUS.
JvGVKiHA {Text and Notes) . 1 6 \

Catilina {Text and Notes)

M.T. CICERO.
In Q. CjEcilium— Divinatio

{Text and Notes)

1

1

In Verrem Actio Prima
Pro Lege Manilia, et Pro
Archia . . . . 1

In Catilinam {Text and Notes)
Pro Plancio . . . .

Pro Milone . . . .

Pro Roscio ....
Orationes Philippice, L, II.

The above, Notes only, in one vol., cloth, Ss. 6d.

De Senectute et De Amicitia 1

CiESAR.
De Bello Gallico, Lib. i.— iii.

{Text and Notes) . . .10
LIVIUS.

Lib. XXI.—xxiv.{Text and Notes)

sewed . . . . .4
Ditto in cloth .... 4

I
Epistol^ SelectvE. Pars I.

CORNELIUS NEPOS.
LivES {Text and Notes) .

PH^EDRUS.
Fabul^ {Text and Notes)

TACITUS.
The Annals. Notes only, 2vols.,

6 \6mo,, cloth ....

1



16 SOORS, S(c., EELATING TO OXFORD.

SELECTIONS from the KECORDS of the CITY OF OXFORD,
with Extracts from other Docunients illnstrating the Municipal Hisiory

:

Henry Vlll. to Elizabeth [1509—1583]. Pldited, by authoriiy of the Cor-
poration of the City of Oxford, by the late AVilliam H. Turner, of the

Bodleian Library; under the dircction of Robert S. Hawkins, late Town
Clerk. Royal 8vo., cloth, £1 Is.

A HANDEOOK FOR VISITORS TO OXFORD. lUustrated with
numerous Woodcuts by Jewitt, and Steel Plates by Le Keux. A New Edition.
8vo., clotli, 12s.

THE YISITOR'S GUIDE TO OXFORD. With 110 Illustrations
and a coloured Plan, l'ost 8vo., in ornamental wrapper, Is. ; cloth, 2s.

THE OXFORD UXIVERSITY CALENDAR for 1882. Corrected
to the end of üecember, 1881. 12mo., cloth, 4s. 6d.

THE OXFORD TEX-YEAR BOOK : A Complete Register of üni-
versity Honours and Distinctions, made up to the end of the Year 1870.
Crown 8vo., roan, 53.

WYKEHAMICA : a History of Winchester College and Commoners,
from the Foundation to the Present Day. By the Rev. H. C. ADAMS, M.A.,
late Fellow of Magdalen College, Oxford. Post Svo., clotli, 508 pp., with

Kineteen Illustrations, 10s. 6d.

HISTORICAL TALES
Illustrating tlie Chief Events in Ecclesiastical History, British and Foreign.

29 Numbers at One Shilling each, limp cloth ; er arranged in

Six Volumes, cloth lettered, 3s. 6d. each.

ADDITIONAL VOLUMES TO THE SERIES.
ENGLAND ; Mediasval Period. Containing The Orphan of Evesham, or The

Jews and the Mendicant Orders.—Mark's Wedding, or Lollardy.—The White
Rose of Lynden, or The Monks and the Rible.—The Prior's Ward, or The
Broken Unity of the Church. By the Rev. H. C. Adams, Vicar of Dry Sand-
ford; Author of " W^ilton of Cutlibert's," " Scivoolboy Honour," &c. With Four
Illustrations on AVood. Fcap. 8vo., cloth, 3s. 6d.

THE ANDREDS-WEALD, or THE HOUSE OF MICHELHAM : A Tale of

the Norman Conquest. By the Rev. A. D. Crake, B.A., Fellow of tiie Royal
Historical Society; Author of " iEmilius," "Alfgar the Dane," &c. With Four
Illustrations by Louisa Taylor. Fcap. 8vo., cloth, 3s. 6d.

CIIEAPEPt ISSUE OF TALES FOE YOUNG MEN
AND WOMEK

In Six Half-crown Vols., cloth.

Vol. I. contains F. E. Paget's Mother and Son, Wanted a Wife, and Hobsou's

Choice.

Vol. II. F. E. Paget's Windycote Hall, Squitch, Tenants at Tinkers' End.

Vol. 111. W. E. IIeygate's Two Cottages, The Sistirs, and Old Jarvis's Will.

Vol. IV. W. E. IIeygate's James Bright the Shopman, The Politician, Ir-

revocable.

Vol. V. R. King's The Strike, and Jonas Clint; N. Brown's Two to One, and

False Honour.
Vol. VI. .1. M. Neale's Railway Accidcnt ; E. Monro's The Recruit, Susan,

Servants' Iiiiluence, Mnry Thomas, or Dissent at Evenly ; II. HaYMAn's Caroline

Elton, or Vanity and Jealousy.

Each Volume is hound as a distincl and complete iiorJc, and sold

separaleli]for Pkesents.






